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PREFACE 

This book is essentially a compendium for rapid reference 
designed with a view to provide Members of Parliament with 
the rules required to discuss public affairs, pass legislation and 
check departmental administration. I have adopted Cushing’s 
method of numbered paragraphs so that quotations may be 
easily found when referred to in debate. Each chapter of our 
Standing Orders has been treated by itself so as to present the 
principles, the authorities and the precedents. The Committees 
appointed to revise the rules in 1913, 1927, 1953 and 1955 have 
substantially curtailed debate in an endeavour to shorten the 
sessions, but they have failed in their purpose because lengthy 
sessions are not entirely due to debate. They are caused by the 
constantly increasing volume of legislation and the apparent 
impossibility for the Government and the Opposition to come 
to any understanding as to the time and opportunity of introduc- 
ing controversial measures. 

Until 1913, all motions, as a general rule, were debatable: 
Non-debatable motions were limited to rules of procedure. There 
were no restrictions to the discussion of the administration or 
national welfare. Debate was not allowed on incidental motions 
such as: That any member “be now heard” or “do now speak” 
(now S.O. 29) ; on an appeal from the Speaker’s decision (now 
S.O. 12) on notices of motion for the production of papers 
marked with an asterisk (now S.O. 39) (1) and (2) ; for deciding 
as to the adjournment of the House to discuss an urgent matter 
(now S.O. 26) , for the first reading of Bills (now S.O. 73 and 
103) . There were also certain restrictions consequent to logic, 
loyalty and courtesy sanctioned by usage which a Member was 
expected to observe when addressing the House. The previous 
question, an old proceeding originally introduced in England in 
1607 for the purpose of side-tracking amendments was the one 
instance where the principle of complete freedom of speech was 
actually disregarcfed. Substantive motions were debatable. In 
1913, the rule was reversed. All motions, according to a 
Standing Order then passed, are henceforth to be decided with- 
out debate or amendment except those specifically earmarked as 
debatable (now S.O. 32) , The dceure rule, now Standing Order 
33, was adopted by the House on the 24th of April 1913. The 
House passed also a Standing Order which provides that when 
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the order for Committee of Supply is 

Fridays the Speaker leave the Chair without ^ abolished 

vided estimates shall first be taken up on other ^ 

debate on the motion that the House shall go 

the Whole at a later date to consider a proposed Mey ^ 

tion. It also decreed that a private ® 

not proceeded with when called twice from 

placed at the foot of the list and then, if disregaM^_ ^ 

again, shall be dropped; and it decided in ad^ ion 

member shall have more than one notice of motion at a tim 

on the order paper. ^ , 

In 1927, the House ordered that its daily sittmgs sha 
adjourned at 11 o’clock without question put (S.O. ^ 

limited to forty minutes all Members’ speeches except ose 
the Prime Minister, the Leader of the Opposition, a minister 
moving a government order, the member speaking y’ 

and the mover of a motion of “no confidence (S. . ) • 

also passed an order to the effect that only one amendment and 
one sub-amendment may be moved to the motion tha^ ^ e 
speaker leave the Chair for the House to resolve itself into 


Committee of Supply or Ways and Means. ^ . 

Moreover, it repealed Standing Order 50 which read. o 
bm relating to trade, or the alteration of laws concerning trade, 
is to be brought into this House, until the proposition shall have 
been first considered in a Committee of the whole House, and 
agreed unto by the House.” Trade Bills were thereafter in- 
troduced as other public Bills; there was no more debate on a 
preliminary stage in Committee of the Whole. 

In 1955, the House passed a Standing Order limiting to ten 
days the debate on the Address in Reply to the Governor 
General’s speech (S.O. 38). It added Wednesdays to Thursdays 
and Fridays as the days on which the Speaker leaves the Chair 
without question put for the House to go into Committee of 
Supply (S.O. 56). It also decided that debate would only be 
allowed on the first six occasions on which that order is called, 
and it ordered that no debate on any motion, with or without 
amendment, that the Speaker leave the Chair for Committee 
of Supply shall exceed two sitting days with the proviso that, 
should debate, on any of the fibrst five of the six occasions upon 
whidi Supply is called, be concluded before the expiry of the 
two sittings days “the unused time may be added in whole or in 
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subsequent one of the six motions to go into Supply” (S.O. 56). 
It cut out debate altogether on the order for the Committee of 
Ways and Means, except when the budget is brought down 
(S.O. 58) ; fixed at eight sitting days the length of the budget 
debate (S.O. 58); and it specified, that with the exception of 
these provisions for Supply and the Budget, the House shall 
always go into any Committee of the Whole without debate or 
amendment (S.O. 53). 

In 1955, the House passed also section 3 of Standing Order 59 
which reads: “No member, except the Prime Minister and the 
Leader of the Opposition, shall Speak for more than thirty 
minutes at a time in any committee of the whole House”. It 
also decided that the House shall meet at 2:30 o’clock p.m. 
instead of 3 o’clock and adjourn at 10 o’clock p.m. reducing 
thereby four sitting days (Monday, Tuesday, Wednesday and 
Thursday) by half an hour each; and it ordered that it shall 
meet at 11 o’clock a.m. and adjourn at 6 o’clock on Fridays, 
making the sitting one hour shorter on that day (S.O. 2, 6). 
The length of the five regular sittings during a week is thereby 
reduced by three hours. Moreover a new Standing Order 
(No. 62) was passed cutting out debate altogether on the motion 
to concur in a report from any Committee of the Whole, which 
means Committee of Supply, Committee of Ways and Means and 
Committee of the Whole; and Standing Order 78 extends that 
order to all amendments made to Bills in Committee of the 
Whole. These radical changes abolishing the discussion of a 
large number of motions are really forms of closure far more 
restrictive than Standing Order 33 which applies only to ques- 
tions that have already been debated. 

The priceless work of Sir Erskine May brought to date by 
eminent Clerks of the United Kingdom House, Sir T. Lonsdale 
Webster and Lord Campion, is regarded, except for local cir- 
cumstances, as an authority upon all matters respecting pro- 
cedure. I have relied on it as well as on Sir John Bourinot’s 
“Parliamentary Procedure” which has guided many a Speaker 
since its first appearance in 1884 and is still a safe guide on 
Canadian Parliamentary practice. The fourth edition edited in 
1914 by Dr. Thomas B. Flint, Clerk of the House, carries great 
authority in our Parliament. 

Definite rules are necessary if Parliament wants to solve 
its two main problems: first, how to find time for disposing of 
the growing mass of Government business, and secondly, how to 
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reconcile the Government’s demands with the rights of the 
minority. The House cannot now carry on with wholly customary 
law, it had to regulate its course by Standing Orders and for 
this reason, books on procedure are proving their usefulness. 
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PART I 

PUBLIC BUSINESS 


STANDING ORDERS 
General Rule 

Procedure in Unprovided Cases. 

1. * [20th December, 1867; 10th July, 1906; 22nd 

March, 1927]. In all cases not provided for hereafter or 
by sessional or other orders, the usages and customs of 
the House of Commons of the United Kingdom of Great 
Britain and Northern Ireland as in force at the time 
shall be followed so far as they may be applicable to this 
Houses 


* Dates on which Standing Orders were passed and amended. 





CHAPTER I 


SITTINGS OF THE HOUSE 

Times and Days op Sittings. 

Morning Sittings During Debate on Address to His Excellency. 
Quorum. 

Speaker Takes the Chair and Receives Black Rod. 

Attendance Required. 

Evening Sittings. 

Mid-Day Recess. 

Evening Adjournment. 

Adjournment Deferred. 

Business Interrupted. 

Divisions. 

Speaker's Casting Vote. 

Personal Interest in Question. 

Decorum. 

Appeal prom Decision. 

Withdrawal op Strangers. 

Conduct op Strangers. 


STANDING ORDERS 

2. [20th December, 1867; 10th July, 1909 ; 22nd 

March, 1927; 12th July, 1955]. (1) The House shall meet 
on Mondays, Tuesdays, Wednesdays and Thursdays at 
2.30 o’clock p.m. and on Fridays at 11.00 o’clock a.m. 

(2) Notwithstanding the provisions of section (1) 
of this standing order, the House shall meet at 11.00 
o’clock a.m. on any day or days appointed for the con- 
sideration of the order for resuming debate on the motion 
for an Address in reply to EQs Excellency’s speech and 
on any amendment proposed thereto, except Wednesdays 
and the first day so appointed when the House shall meet 
at 2.30 o’clock p.m. 

(3) If at the time of meeting there be not a quonnn, 
Mr. Speaker may take the Chair and adjourn the House 
until the next sitting day. 
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3. (1) B.N.A. Act, 1867, s. 48. The presence of at 
least twenty members of the House, including Mr. Speaker, 
shall be necessary to constitute a meeting of the House 
for the exercise of its powers. 

(2) Whenever Mr. Speaker adjourns the House for 
want of a quorum, the time of the adjournment, and the 
names of the members then present, shall be inserted in 
the Journal. 

4. [20th December, ' 1867] . When the Sergeant-at- 
Arms announces that the Gentleman Usher of the Black 
Rod is at the door, Mr. Speaker shall take the Chair, 
whether there be a quorum present or not, 

5. [20th December, 1867]. Every member is bound 
to attend the service of the House, unless leave of absence 
has been given him by the House. 

6. [12th July, 1955]. (1) At 6.00 o’clock p.m., except 

on Wednesdays and Fridays, Mr. Speaker shall leave the 
Chair until 8.00 o’clock p.m. 

(2) At 1.00 o’clock p.m, on any day upon which a 
morning sitting of the House is held, Mr. Speaker shall 
leave the Chair until 2.30 o’clock p.m. 

(3) At 6.00 o’clock p.m. on Wednesdays and Fridays 
and at 10.00 o’clock p.m. on Mondays, Tuesdays and Thurs- 
days, unless hereunder otherwise provided, Mr. Speaker 
shall adjourn the House without question put until the 
next sitting day. 

(4) When it is provided in any standing order that 
the business under consideration at the ordinary time of 
adjournment be forthwith disposed of or concluded, Mr. 
Speaker shall not adjourn the House until the specified 
proceedings be completed, 

7. At the ordinary time of adjournment of the House, 
imless otherwise provided, the proceedings shall be inter- 
rupted and the business under consideration at the termi- 
nation of the sitting shall stand over until the next sitting 
day when it will be taken up at the same stage where its 
progress was interrupted. 
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8. [20th December, 1867]. When members have 
been called in, preparatory to a division, no further debate 
is to be permitted. 

9. [20th December, 1867] . Upon a division, the yeas 
and nays shall not be entered upon the minutes, unless 
demanded by five members. 

10. [20th December, 1867] . Mr. Speaker shall not 
take part in any debate before the House. In case of an 
equality of voices, Mr. Speaker gives a casting vote, and 
any reasons stated by him are entered in the Journal. 

11. [20th December, 1867]. No member is entitled 
to vote upon any question in which he has a direct pecuni- 
ary interest, and the vote of any member so interested 
will be disallowed. 

12. [20th December, 1867]. (1) Mr. Speaker shall 

preserve order and decorum, and shall decide questions 
of order, subject to an appeal to the House without debate. 
In explaining a point of order or practice, he shall state 
the Standing Order or authority applicable to the case. 

( 2 ) When Mr. Speaker is putting a question, no mem- 
ber shall walk out of or across the House, or make any 
noise or disturbance. 

(3) When a member is speaking, no member shall 
pass between him and the Chair, nor interrupt him, except 
to raise a point of order. 

(4) No member may pass between the Chair and the 
Table, nor between the Chair and the Mace when the Mace 
has been taken off the Table by the Sergeant-at-Arms. 

(5) When the House adjourns the members shall 
keep their seats until Mr. Speaker has left the Chair. 

13. [20th December, 1867; 29th March, 1876]. If 
any member takes notice that strangers are present, Mr. 
Speaker or the Chairman (as the case may be), shall 
forthwith put the question that strangers be ordered to 
withdraw, without permitting any debate or amendment: 
Provided that Mr. Speaker, or the Chairman, may, when- 
ever he thinks proper, order the withdrawal of strangers. 

14. [20th December, 1867] . Any stranger admitted 
into any part of the House or gallery, who misconducts 
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himself, or does not withdraw when strangers are directed 
to withdraw, while the House, or any committee of the 
whole House, is sitting, shall be taken into custody by the 
Sergeant-at-Arms ; and no person so taken into custody 
shall be discharged without the special order of the 
House. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

1 . Standing Order 1 was formerly Rule 116 which governed 
unprovided cases from 1867 to 1906. Its original form was: 
“In all improvided cases, the rules, usages and forms of the 
House of Commons of the Kingdom of Great Britain and Ireland 
shall be followed.” In 1906, it was amended to read as follows: 
“In all cases not provided for hereinafter by Special or other 
Orders, the rules, usages and forms of proceedings of the House 
of Commons of the United Kingdom of Great Britain and Ireland 
in force on the first day of July, 1867, shall be followed.” In 
1927, the present Standing Order 1 was adopted. 

2 . It is a cardinal axiom of the modern British Constitution 
that the House of Commons is the greatest of the powers of the 
state. . . . The Commons are armed with ample power of self- 
defence. If they use their power properly, they can only be 
mastered by a recurrence to the people, and the way in which 
the appeal takes effect is by the choice of another House of 
Commons more agreeable to the national temper. Thus the 
sole appeal from the verdict of the House is a rightful appeal to 
those from whom it received its commission. . . . The House 
of Commons is superior and by far superior, in the force of its 
political attributes, to any single power in the state. — Gladstone 
in North American Review, 1878. 

3 . It seems an excessive assumption to maintain that the 
House of Commons, or Parliament, does “actually and practically, 
in every way”, directly govern the Kingdom. The House is still 
powerful, it is still influential in all departments of government, 
it is still a bulwark of public liberty, and still the worthy and 
splendid elective assembly of a great people. It does much and 
can do more. Even now its attributes are mighty, it does not 
cease to be interesting, and at times the world gazes enthralled 
upon the battles which rage within its walls. The show of power 
is with it, nor has it abated its pretentions, or diminished by one 
jot the assertion of its nominal authority. But it is undergoing 
the evolution which comes in turn upon most political organisms. 
Much of its efflciency has passed to other agents. Its supremacy 
is qualified by the growth of rival jurisdictions. Its own servants 
have become, for some purposes, its masters. The Cabinet has 
drawn to itself many attributes which the Commons are still 
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imagined to possess. The Electorate, more conscious of its own 
existence under an extended franchise, wields a direct instead of 
a delegated authority. And causes, internal to the House itself, 
have deprived it of some of its functions, and limited its 
exercise of others. These functions may be classified under the 
following heads: 1. Legislation; 2. Administrative and Executive 
Control; 3. Financial policy and management of the public 
revenue; 4. The discussion of abuses and the redress of griev- 
ances; 5. The testing andi selecting of public men in debate, 
and their appointment to ministerial office. With all these 
matters the House is still concerned. But it is difficult to main- 
tain that in any of them, except perhaps the last, it has con- 
served its own privileges without diminution. — Sidney Low, 
“The Governance of England”, (1904) . 

4 . The principles that lie at the basis of English parlia- 
mentary law, as Bourinot so aptly says, are: “to protect a 
minority and restrain the improvidence or tyranny of a majority; 
to secure the transaction of public business in an orderly manner; 
to enable every member to express his opinion within limits 
necessary to preserve decorum and prevent an unnecessary 
waste of time; to give abundant opportunity for the considera- 
tion of every measure, and to prevent any legislative action 
being taken upon sudden impulse.” In a close contest when 
the House is considering a highly controversial measure, the 
positions of parties are equalized: the Government side may 
rely on its majority but the Opposition is strengthened by the 
rules of procedure which both are bound to observe and which 
the Speaker must enforce. Should there be dissatisfaction with 
his ruling, appeal can be made to the House, and each member 
will be answerable to his electors and to the country for the vote 
he gives on the division which then takes place. 

5. The procedure of the House of Commons of Canada is 
quite different from that of the United Kingdom. Separated 
from the British Isles by a three thousand mile ocean, situated 
next to the United States, living in a country which covers half 
of the North American continent, with our heterogeneous 
population, our two cultures and our two languages, we have 
developed a parliamentary practice of our own based on British 
principles and yet clearly Canadian. Among the many diversi- 
ties between the two systems are the following: our speaker 
and clerks at the Table do not wear wigs; our members vote 
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by standing up instead of walking to the lobbies; we have no 
chairmen’s panel from which the chairman of each committee 
is appointed; our arrangement of public business it not divided 
into periods coinciding with Easter, Whitsimday and Michael- 
mas; our rule of closure is mild compared to that the Imperial 
House where they have the drastic restrictions called the “guil- 
lotine” and the “kangaroo”; amendments to delete words from 
a motion are not preceded at Ottawa by the question: “shall the 
words proposed to be left out stand part of the question?” Our 
Standing Or^rs allow an appeal to the House from the Speaker’s 
decision or the chairman’s ruling but there is no such rule at 
Westminster. 

6 . There are many rules in the United Kingdom House 
which we have not adopted, such, for instance, as the standing 
orders respecting the week-end adjournment, the allotment of 
days for the discussion of the annual estimates, the appoint- 
ment and quorum of committees, the introduction of members, 
the delivery of parliamentary papers, the consideration of un- 
opposed private business and the ballot to obtain precedence 
for notices of motion. These are but a few of the many 
differences between the two systems and they show that we 
are far from having copied the procedure of the United Kingdom 
House of Commons. We have, however, accepted its principles 
on the rules of debate, the three readings of Bills, the budget, 
money resolutions, committees of supply and of ways and 
means and the presentation of petitions, but the application of 
those principles is made in our own way under a practice- 
adapted to conditions in Canada. As Canadian procedure was; 
based on British precedents in so far as circumstances per- 
mitted them to be followed in a new country, our Legislatures,, 
from the days of the Constitution Act of 1791, naturally referred, 
in all cases of doubt, to the usages and customs of the House of 
Commons of the United Kingdom of Great Britain and Ireland, 
but they have never considered themselves bound by the Standing- 
Orders in force at Westminster which govern local practice and 
are not applicable to any other legislative body than the one- 
for which they were passed. 

7 . (1) Another collective right of the House is to settle its- 
own procedure. This is such an obvious right — ^it has never been 
directly disputed — ^that it is unnecessary to enlarge upon it except 
to say that the House is not responsible to any external authority 
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for following the rules it lays down for itself, but may depart 
from them at its own discretion. This is equally the case whether 
a House is dealing with a matter which is finally decided by its 
sole authority, such as an order or a resolution, or whether, like 
a bill, it is the joint concern of both Houses. This holds good 
where the procedure of a House or the right of its members 
to take part in its proceedings is dependent on statute. For 
such purposes the House can “practically change or practically 
supersede the law.” May 15, p. 60. 

(2) “It seems that the House of Commons has the exclusive 
power of interpreting the statute, so far as the regulation of its 
own proceedings within its own walls is concerned and that, 
even if that interpretation should be erroneous, this Court has no 
power to interfere with it directly or indirectly.” 

(Stephen J., in Bradlaw v. Gossett, 12 Q.B.D. p. 280-1.) 

8 . (1) The proceedings of the Houses (Senate and Com- 
mons) are governed by statutes, by rules and orders adopted by 
themselves, and by those usages which have grown up in the 
course of time and consequently become a part of their own 
practice or are derived from the common law of parliament by 
which they have consented to be guided in all matters of doubt. 

(2) The usages of Parliament are to be collected from the 
entries in the journals, from the history of parliamentary pro- 
cedure, from the treatises on parliamentary practice that have 
been published from time to time; and from the observations 
of experienced members, and the remarks of the speakers in the 
House of Commons, with relation to the forms and methods of 
proceedings, as contained in the published debates. 

(3) “In the interpretation of the rules or standing orders the 
House is generally guided, not so much by the literal construction 
of the orders themselves as by the consideration of what has 
been the practice of the House with respect to them.” B. 205, 
Mirror of P. Vol. 16, p. 1108-9. 

9. (1) Standing and Sessional Orders are the rules and 
regulations, or, in other words, the by-laws, which have been 
expressly agreed upon by the House, for the government of its 
own proceedings. Standing Orders endure through successive 
sessions until repealed. Sessional orders are passed by the 
House in the course of a session and they have only a temporary 
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effect on its proceedings. There are also occasional orders which 
are undetermined in regard to their duration. 

(2) “Standing” and “Sessional” Orders must not be mistaken 
for those orders which are constantly made with reference to 
matters pending in the House and by means of which the business 
of the House is carried on. For instance, when the Speaker puts 
the question. “When shall this Bill be read a Third Time?”, the 
House has to appoint a date for that proceeding. The decision 
by which the date is appointed is an order of the House and it 
has to be placed on the Order Paper which is the agenda or 
program of the things to be done by the House. Some of these 
orders governing procedure apply to all Bills or motions and 
are directions that the House must follow to regulate the progress 
of its business. The order paper contains the orders on which 
debates take place, stages of Bills, the business of the Committee 
of Supply and Ways and Means, and motions. 

10 . Standing Orders may be suspended for a particular case 
without prejudice to their continued validity, for the House 
possesses the inherent power to destroy the self-imposed 
barriers and fetters of its own regulations. It may even pass 
an order prescribing a course of procedure inconsistent with 
the Standing Orders. A motion for such temporary suspension 
requires notice under Standing Order 41, but in urgent cases 
the notice can be waived under Standing Order 42. Any altera- 
tion in the regular procedure may be made effective by force of 
a simple resolution. This is one of the characteristics of British 
procedure and it has contributed in no small degree to the elas- 
ticity of our parliamentary system. 

The practice is more stringent with regard to private Bills, 
Under Standing Order 102, no motion for the suspension or 
modification of any Standing Order applying to Private Mills 
or petitions for Private Bills shall be entertained by the House 
until reference is made to the Committee on Standing Orders, 
or to one of the Committees charged with the consideration of 
Private Bills, and a report made thereon by one of such com- 
mittees. But even Standing Order 102 can be suspended by a 
motion if the House deems it advisable to do so. 

11 . An amendment to the Standing Ordfers which is only 
intended to settle a small detail in the procedure and on which 
there seems to be general agreement may be passed on a simple 
motion after notice has been given under Standing Order 41. 
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But if it is desired to make a general revision or to adopt some 
important rule, a special committee is appointed “to assist Mr. 
Speaker” for that purpose. The Speaker acts as chairman and 
the Clerk of the House acts as clerk of that Committee. When 
the report is presented to the House, a motion may be made to 
refer it to the Committee of the Whole where the proposed 
amendments can be amended and thence reported to the House 
for final adoption. 

The rules known as “standing orders” were amended in 1876, 
1906, 1910, 1913, 1927, 1940 and 1955. 

12 . The operation of orders or resolutions of either House 
of which the duration is undetermined is not settled upon any 
certain principle. By the custom of Parliament, they would be 
concluded by a prorogation, but many of them are, as part of 
the settled practice of Parliament, observed in succeeding ses- 
sions, and by different Parliaments, without any formal renewal 
or repetition. M. 150. 

13 . A statute regulation supersedes, and cannot be abro- 
gated by, any order of the House to which it applies. An express 
order of the House, whether standing or occasional, supersedes 
every mere usage or precedent. In the absence of any express 
order “what can or ought to be done by either House of Par- 
liament is best known by the custom and proceedings of Parlia- 
ment in former times. — Cushing, 790. Hatsell IV, 491, note. 

14 . It was only in 1920 that women were given the right to 
sit in the House of Commons. The following amendment was 
then made to the Dominion Elections Act: “Except as in this 
Act otherwise provided, any British subject, male or female, who 
is of the full age of twenty-one years, may be a candidate at a 
Dominion Election.” 

For years it has been a moot point whether a woman could 
be called to the Senate. Section 24 of the British North America 
Act says: “The Governor General shall from time to time, by 
instrument under the Great Seal of Canada, summon qualified 
persons to the Senate; and subject to the provisions of the Act, 
every person so summoned shall become a member of the senate 
and a senator.” The matter lay in abeyance until 1927 when five 
ladies distinguished in the public life of Alberta prepared a 
petition to the Governor in Council asking that the Supreme 
Court of Canada be requested to give a ruling as to the meaning 
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of Section 24. The government agreed and the Supreme Court 
in April, 1928, was invited to answer this question: “Does the 
word ‘person’ in section 24 of the British North America Act, 
1867, include female persons?”. When the judges reached a 
conclusion their answer was an emphatic “No.” The issue was 
taken to the Judicial Committee of the Privy Council in England. 
On October 18, 1929, their Lordships gave a unanimous opinion 
reversing the judgment of the Supreme Court of Canada. They 
said: 

“The word ‘person’ in sec. 24 of the B.N.A. Act, 1867, includes 
members of either sex; accordingly women having the qualifica- 
tions enacted by sec. 23 can be summoned by the Governor 
General to the Senate of Canada. 

“The provisions of the B.N.A. Act, 1867, enacting a Consti- 
tution for Canada, should not be given a narrow and technical 
construction, but a large and liberal interpretation, so that the 
Dominion to a great extent but within fixed limits, may be mis- 
tress in her own house, as the provinces to a great extent, but 
within certain fixed limits, are mistresses of theirs.” 

15 . Members who object to be sworn may make a solemn 
affirmation if the taking of an oath is contrary to their religious 
belief. The oath is required under section 128 of the British 
North America Act and it may be administered either by the 
Governor General or a person authorized by him. In accordance 
with Instructions passed under the Royal Sign Manual and Signet 
on the 15th June, 1905, the Governor General is authorized to 
administer the oath of allegiance or affirmation to persons who 
shall hold places of trust in Canada in the form provided by an 
Act passed in the thirty-first and thirty-second years of the 
Reign of Queen Victoria intituled: “An act to Amend the Law 
relating to Promissory Oaths.” Affirmation, though not men- 
tioned in the British North America Act, is allowed under the 
authority of the above Instructions. 

The Oath taken by the member of Parliament in Great 

Britain is: “I, do swear that I will be faithful 

and bear true allegiance to His Majesty King , his 

heirs and successors, according to law.” In Canada the same 
oath is administered to every member “before taking his seat”, 
but the words “his heirs and successors according to law” are 
omitted, probably because under Section 2 of the British North 
America Act, the provisions thereof relating to the Queen (or 
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King) extend also to the heirs or successors of Her (or His) 
Majesty. 

16 . (1) It is not the oath that makes a person a Member of 
the House. He must be a Member before being sworn in. Unless 
he has first been duly elected under the terms of the Dominion 
Elections Act, he cannot take the oath. The object of the oath 
is to allow the Member to take his seat in the House. In accord- 
ance with this interpretation of the law, Members-elect as soon 
as their election is reported to the Clerk by the Chief Electoral 
OflELcer may receive such requisites as are necessary for the per- 
formance of their public duties. But if, for some reason or other, 
a Member were precluded from taking the oath and sitting in the 
House, he would be deprived of his sessional indemnity. 

(2) Should a member violate his oath he would be amenable 
to the penalty of not being allowed to sit in the House of Com- 
mons. He may be suspended from taking part in the sittings 
while still remaining a member of Parliament, or, in a case of 
extreme gravity, a Bill might be passed to annul his election. It 
may happen, when a state of war exists, that a member of Parlia- 
ment makes, either outside or on the floor of the House, state- 
ments detrimental to Canada and favourable to the enemy. This 
would be in violation of his oath because allegiance to the King 
means allegiance to the Country, and the offence would be liable 
to punishment by the House. The power of dealing with treason 
is inherent in the Parliament of every country. 

17 . Every member as soon as he is chosen becomes a 
representative of the whole body of the Commons, without any 
distinction of the place from whence he is sent to Parliament. 
. . . that every member is equally a representative of the whole 
has been the constant notion and language of Parliament. Every 
member, though chosen by one particular district, when elected 
and returned, serves for the whole realm. For the end of his 
coming thither is not particular, but general, not barely to 
advantage his constituents, but the commonwealth. See Black- 
stone, Vol. I, p. 159. 

In November, 1774, Edmund Burke was invited, on short 
notice, to stand for one of the two vacant seats at Bristol. He 
was a stranger to the place, but his colleague was a local gentle- 
man of accommodating nature, who expressed his willingness to 
carry out any instructions whltdi he might receive from his 
constituents. Burke was duly elected, and in his subsequent 
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address to the electors he touched on the topic of instructions to 
members. This is what he said: 

“Certainly, gentlemen, it ought to be the happiness and glory 
of a representative to live in the strictest union, the closest 
correspondence, and the most unreserved communication with 
his constituents. Their wishes ought to have great weight with 
him; their opinion high respect; their business unremitted atten- 
tion. It is his duty to sacrifice his repose, his pleasures, his 
satisfactions, to theirs; and above all, ever, and in all cases, to 
prefer their interest to his own. But, his unbiased opinion, his 
mature judgment, his enlightened conscience, he ought not to 
sacrifice to you, to any man, or to any set of men living. These 
he does not derive from your pleasure; no, nor from the law 
and the constitution. They are a trust from Providence, for the 
abuse of which he is deeply answerable. Your representative 
owes you, not his industry only, but his judgment; and he 
betrays, instead of serving you, if he sacrifices it to your opinion. 

“My worthy colleague says his will ought to be subservient to 
yours. If that be all, the thing is innocent: if government were 
a matter of will upon my side, yours, without question, ought to 
be superior. But government and legislation are matters of 
reason and judgment, and not of inclination; and what sort of 
reason is that, in which the determination precedes the discussion; 
in which one set of men deliberate, and another decide; and 
where those who form the conclusion are perhaps three hundred 
miles distant from those who hear the arguments? 

“To deliver an opinion is the right of all men; that of constit- 
uents is a weighty and respectable opinion, which a representa- 
tive ought always to rejoice to hear; and which he ought alwaj^ 
most seriously to consider. But authoritative instructions, man- 
dates issued, which the member is bound blindly and implicitly to 
obey, to vote and to argue for, though contrary to the clearest 
conviction of his judgment and conscience, — these are things 
utterly unknown to the laws of the land, and which arise from a 
fundamental mistake of the whole order and tenor of our 
constitution. 

“Parliament is not a congress of ambassadors from different 
and hostile interests; which interests each must maintain, as an 
agent, and advocate, against other agents and advocates; but 
Parliament is a deliberative assembly of one nation, with one 
interest, that of the whole; where, not local purposes, not local 
prejudices, ought to guide, but the general good, resulting from 
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the general reason of the whole. You choose a member indeed: 
but when you have chosen him, he is not a member of Bristol, 
but he is a member of Parliament.” 

18 . We use the words “House of Commons” very often 
without pausing to reflect upon what those words mean. The 
word “Commons” means the people. This is the house of the 
people, sitting on both sides of this house; and on both sides of 
the Speaker are representatives of every constituency of Canada. 
Collectively those of us who meet in this Chamber represent all 
Canadians. That is our responsibility! That is our duty. Our 
rights are important only to the extent that those rights repre- 
sent the rights of the people themselves. If the traditional rights 
of the members of this House are released, limited or arbitrarily 
curtailed in any way, it is not our rights that are of concern. 
What is vitally important is that in that curtailment of rights — 
there is a limitation of the rights — of the people themselves. 
The freedom that we have here to shape and guide legislation, no 
matter on which side of the House we may sit, is part of the very 
freedom which we cherish here in this country of ours. It is here 
in the House of Commons, to which all the people of Canada must 
look for just laws properly considered and properly made, that 
Canadians in every part of Canada must look for the greater 
part of their freedom and for the assurance of that type of 
government which will be itself an expression of the fre^om 
which has come down to us through so many generations of 
sacrifice and of tremendous efforts. Hon. George Drew, H. of C. 
Jan. 4, 1956. 

19 . There is no constitutional legislation with regard to the 
boundaries of the members’ constituencies which are fixed, after 
the decennial census, by a Select Committee of the House. 
Owing to the vastness of Canadian territory and the desirability 
of having distant regions and divers elements represented, there 
is no similarity in the areas ascribed to the electoral divisions. 
Some are extensive, others are comparatively small. The popula- 
tion of rural counties is much smaller than that of urban divisions. 

20 . Every member is provided with a seat and desk to 
which is affixed a card with the name of the occupant to whom 
it has been allotted. The members of the Privy Council and those 
supporting the Administration of the day occupy places to the 
right of the Speaker as far as they can be accommodated, and 
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the members of the Opposition to the left. The oldest members 
are generally given preference in the choice of seats. The Leader 
of the Opposition sits directly opposite the Prime Minister. The 
members who do not support the Government and do not belong 
to the Opposition party should cdl be considered as Independents. 

21 . The introduction of members elected at by-elections is 
not required under the British North America Act or any Statute. 
Members were introduced in the Dominion Parliament until 1875 
in compliance with an old resolution passed in England in 1688. 
The practice still prevails in England, but, in Canada, it was 
departed from at the opening of the session of 1875 when twenty- 
one members elected during the recess took their seats without 
having been introduced while several members elected during 
that session went through the ceremony of an introduction. 

Whether members are elected in recess or during sessions is 
immaterial. The introduction is a custom and does not affect 
a member’s right to take his seat. When the Chief Electoral 
Officer’s report of an election has been tabled and a member 
has taken the oath and signed the Roll, he is to all intents and 
purposes a Member of the House of Commons and may take his 
seat without any ceremony. If he insisted on his right, the 
Speaker would have to decide that introduction 's a tradition 
which cannot overridte provisions of the law. 

22 . (1) In 1878, the Speaker, Hon. T. W. Anglin, resigned 
his seat and was re-elected during recess. When the session 
opened, he and other members took the oath, signed the Roll 
and were in their seats at the sitting called for the election 
of the Speaker. Mr. Mackenzie moved that Mr. Anglin take the 
Chair as Speaker. Sir John A. MacDonald objected on the ground 
that Mr. Anglin had not been and could not be introduced until 
there was a Speaker and therefore he was not yet a member 
and could not be elected as Speaker. Mr. Mackenzie retorted 
that introduction was not essential and the House agreed with 
him. 

(2) In the session of 1938, Hon. Earl Rowe, Member for 
Dufferin-Simcoe, who had resigned and had been re-elected 
during the recess, took his seat without being introducedi to the 
Speaker. He had attended the whole session of 1937, including 
prorogation, his place had not been taken by a new member nor 
had his constituency been vacant during a session after his 
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resignation. He was again in attendance as the same member 
for the same electoral division, the House was fully acquainted 
with him, and there was no need in going through the fonnality 
of an introduction. 

23 . It will be noted that, under section 38 of the British 
North America Act, the Governor General is bound to summon 
and call together for the session the House of Commons only, not 
the Senate. This seems to be a surviving trace of the Lord’s 
contention that their attendance in Parliament did not depend 
entirely on the royal will but that their hereditary titles conferred 
a right to sit in Parliament. (See May, 13th Ed., p. 5) . Although 
senators are not peers, the authors of the British North America 
Act, in drafting this section, did not want to be at variance with 
an old accepted doctrine. But the Governor General, in spite of 
section 38, issues his Proclamation “To Our Beloved and Faithful 
Senators of the Dominion of Canada and the Members elected 
to serve in the House of Commons of Our said Dominion, and to 
each and every one of you.” He commands and enjoins them 
personally to be and appear on a certain date at Ottawa “for 
the dispatch of busines to treat, do, act and conclude upon those 
things which in Our said Parliament of Canada, by the common 
council of Our said Dominion, may, by the favour of God be 
obtained.” In the Speech from the Throne, His Excellency 
addresses both the “Members of the Senate” and “Members of 
the House of Commons” except when he refers to the yearly 
financial statement for which a special paragraph is included for 
the attention of the Commons only. 

24 . The Senate and Commons cannot open a session by 
their own authority. It is by the act of the Crown alone that 
they can be assembled, but the Governor General’s power is 
restrained within certain limits. Section 20 of the British North 
America Act (feclares that there cannot be an interval of twelve 
months between two sessions, which is emphasized by the 
practice of providing money for the public service by annual 
enactments. The Governor General’s authority is only theoreti- 
cal, as Parliament is always summoned by advice of the Privy 
Council. There is no time limit under our laws between the 
proclamation and the meeting of Parliament. The opening of 
the session may, however, be deferred by proclamation from the 
day to which it stands summoned to any further day, but, then 
it cannot be called for an earlier date. Under special circum- 
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stances, like in war time, the House, prior to adjourning the 
session to a fixed day, may pass a resolution to the end that the 
Speaker may, after consultation with the Government, call the 
House to resume its sittings at any time. 

25. (1) Until the cause of summons has been formally dec- 
lared by the Governor General, the Lower House cannot proceed 
upon any business whatever. The Speaker’s election is the only 
business that can be done, and that is no exception to the rule, 
since the House is authorized imder Section 44 of the British 
North America Act to perform this duty without which the 
House of Commons is not completely organized. The Speaker of 
the Senate, however, being appointedi by the Governor General, is 
sworn and takes his seat, and new Senators are admitted as 
soon as the Senate meets. Sen. J. (1879), 15-19. Ib. (1887) 
2-8; Ib. (1891) April 29. Ib. (1901) 11-12. 

(2) The Governor General does not come in person to the 
Parliament Building but he is represented by a Deputy, either 
the Chief Justice or one of the judges of the Supreme Court 
of Canada duly commissioned, on the day when the Members of 
the House, not having yet chosen a Speaker, assemble and go to 
the Senate in compliance with the summons calling Parliament 
for the despatch of business. 

(3) In every session but the first of a Parliament, as there 
is no election of a Speaker, nor any general swearing of members, 
the session is open at once by the King’s speech without any 
preliminary proceedings in either House. Until the causes of 
summons cire declared by the King, either in person or by a 
commission, neither House can proceed with any public business; 
but the causes of summons, as declared from the Throne, do not 
bind Parliament to consider them alone, or to proceed at once 
to the consideration of any of them. M. 15th Ed., 275. 

(4) On returning from the Senate after the speech from the 
Throne has been read, the Speaker reports that when the House 
attended His Excellency, the Governor General this day His 
Excellency was pleased to make a speech to both Houses of Par- 
liament, of which he had, to prevent mistakes, obtained a copy. 

26 . When the Speaker has not yet been chosen and the 
members are all in their seats, at three o’clock on the day 
appointed for the opening of the session, and the Clerk with the 
Clerk Assistants are in their places at the table, the Gentleman 
Usher of the Black Rod presents himself at the door of the 
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Commons and strikes it three times with his rod. The door is 
opened and he announces his message to the Sergeant-at-Arms 
who walks to the Table, makes an obeisance and, addressing the 
Clerk, says: “A message from the Deputy of His Excellency the 
Governor General.” The Clerk says: “Admit the Messenger.” 
Black Rod then advances up the middle of the House, where he 
says in English and French: “His Honour the Deputy of His 
Excellency the Governor General desires the immediate attend- 
ance of this Honourable House in the Chamber of the Honourable 
the Senate.” The members, preceded by the Clerk of the House 
and the Clerk Assistants, go immediately to the Upper House. 
The Usher of the Black Rod, the Sergeant-at-Arms (without the 
Mace), two constables and the Chief Messenger march in front 
of them in order to make the way clear for them in the execution 
of their important duty. On their arrival in the Senate, they 
stand silently at the bar facing the Deputy Governor who is 
seated at the foot of the Throne. They receive the following 
Message delivered by the Speaker of the Senate: “I have it in 
command to let you know that His Excellency the Governor 
General does not see fit to declare the causes of his summoning 
the present Parliament of Canada until a Speaker of the House 
of Commons shall have been chosen, according to law; but this 

afternoon, at the hour of o’clock. His Excellency will 

declare the causes of his calling this Parliament.” The members 
return to their Chamber and proceed at once to the choice of a 
Speaker. The Clerk presides at these preliminary proceedings 
and will stand up and point to a member when he ris^ to speak. 
A member, usually the leader of the Government in the Commons, 
will propose the name of some other member, then present, in 

these words: “That do take the chair of this 

House as Speaker.” This motion is duly seconded and put by 
the Clerk, and in case there is no opposition it will be resolved, 

nemine contradicente, “That do take the f hair 

of this House as Speaker.” The Clerk having declared the 
member in question duly elected, the proposer and seconder will 
accompany him from his seat to the chair, where standing on the 
upper step he will “return his humble acknowledgments to the 
House for the great honour they had been pleased to confer on 
him by unanimously choosing him to be their Speaker.” The 
Mace will then be laid on the Table. The person proposed should 
always be present, and should be properly a member upon 
whose seat there is no probability of a question. 
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27 . (1) In case there is opposition, and two or more candi- 
dates are proposed for Speaker, not as amendments but as 
separate motions, the Clerk will continue to point to each 
member as he rises, and then sit down; and when the debate 
is closed, he will put the question first proposed, and if the 
majority decides in favour of the motion, the Speaker-elect will 
be immediately conducted to the chair, but if it be otherwise, the 
second motion will be submitted to the House; and if it be re- 
solved in the affirmative, the member so chosen will be conducted 
to the chair. 

(2) If a vote is taken and there is equality of voices, the 
House not being then constituted, there is no casting vote 
and the question remains undecided. Section 49 of the British 
North America Act says: “Questions arising in the House of 
Commons shall be decided by a majority of voices other than 
that of the Speaker, and when the voices are equal, but not 
otherwise, the Speaker shall have a vote.” A decision to re- 
ject as well as to accept a motion must be given by the majority. 
A tie vote, when the Clerk is in the Chair, is not a decision. 
The standard authorities being silent on the question, the 
Clerk of the British House, Sir T. Lonsdale Webster, was 
consulted and in a letter written to the Clerk of the Canadian 
House in November, 1925, he said: “My personal opinion on 
the precise question asked by you is that in the event of an 
equality of votes on the first question (i.e., on the first name) 
proposed from the Chair, the question should be treated as 
void and the question should be proposed on the second name. 
I am quite clear that a Clerk of the House has not any power 
of voting. The question not having received a majority of 
votes in its favour has not been decided one way or the other, 
and the decision should be treated as void.” 

(3) In 1916, the Clerk announced the vacancies in the 
membership and the elections of new Members prior to the 
appointment of the Speaker. This procedure was not regular, 
because the Clerk does not preside over the House but he 
occcupies the Chair at a meeting of the Members called for 
the purpose of completing the House by the election of a 
Speaker. This was pointed out by Sir John A. Macdonald in 
1878 at the sitting held for the choice of a Speaker. He then 
said, as reported in Hansard of February 7th: “Mr. Patrick, 
I conceive that you cannot, as Clerk of the House, undertake 
to perform the duty of Speaker, and to make these announce- 


22 


PARLIAMENTARY RULES AND FORMS 


ments. I object to your doing so. Your only duty is, if any 
member speaks, to point to him and mention his name.” (Deb. 
Feb. 7th, 1878.) 

(1) The choice of Speaker is the choice of this House. 
The House chooses and elects its Speaker; he is in no sense the 
choice of the Government— in no sense the choice of the Prime 
Minister. In the British House, this has been the practice 
since the earliest times; we have followed that custom in equal 
degree and with equal fidelity. Indeed, in the British Parlia- 
ment it has never been the practice even for a Member of the 
Government to move or second the selection of a Speaker; 
that is left to the private members. (Rt. Hon. A. Meighen, 
Can. Deb., March 8, 1922.) 

(2) Mr. Pitt once intended to propose Mr. Addington, but 
Mr. Hatsell, Clerk of the House, on being consulted by Mr. 
Addington said: “I think that the choice of the Speaker should 
not be on the motion of the Minister. Indeed an invidious 
use might be made of it, to represent you as the friend of the 
Minister, rather than the choice of the House.” Mr. Pitt 
acknowledged the force of this objection. A county and a 
borough member are generally selected for proposing and 
seconding the Speaker. In 1868, a borough and a university 
member performed this office. When a Speaker is re-elected 
without opposition, it has been usual for the proposer and 
^conder to be taken from different sides of the House. In 
« in the United Kingdom, two senior members of 

le^ House chosen from the parties constituting the coalition 
maoority acted as proposer and seconder. 

29 . The Speaker’s chair is a gift to the Canadian House 
of Commons by members of the Empire Parliamentary Associa- 
tion to replace the chair destroyed by the fire of 1916. The 
pmentation was made on May 20th, 1921, by the Right Honour- 
^le James W. Lowther, ex-Speaker of the United Kingdom 
House and joint President of the United Kingdom Branch of 
the Association who said in part: “The chair is something 
more than a mere gift of friendship on the part of the Empire 
arliamentary Association. It acknowledges, I think, in its 
presmtation by us and its acceptance by you, the great principle 
wmch has been accepted by Great Britain and by all the 
ommions within the British Empire, that Government of the 
P^Ple, by the people, and for the people, is best carried out 
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through Parliamentary institutions. That is the best method 
by which a free people can govern themselves, and by which 
their aspirations or their aversions can be either realized or 
removed”. 

The Right Honourable Arthur Meighen, the prime minister 
said, inter alia: 

“This chair will embody for us British traditions, it will 
remind us from day to day, through the stern trials of the 
future, of British wisdom and British patience. In Canada we 
are not all of one race; a large part are of French descent. But 
I shall echo and anticipate the words of those who in the 
ceremony of this afternoon will especially represent French 
Canadians, just so far as to say that they as well as we of 
Anglo-Saxon blood are attached to the free institutions that 
we inherit from old England, that they believe as firmly as we 
in the essential rightness and fitness of the form of Government 
that she developed and that now is ours.” 

Hon. Mr. Mackenzie King, leader of the Opposition said: 

“The constituent elements of Parliament here represented 
do right in regarding the present moment as one of historic 
significance. There are under British parliamentary institu- 
tions two symbols of authority — ^the Crown, which speaks of 
the sovereignty of loyalty, the speaker’s Chair, which speaks 
of the sovereignty of the people. That, under the aegis of the 
British flag, those two sovereignties have blended into one is 
a tribute not less to the character and devotion to duty of the 
occupants of the British throne than to the genius of the 
British peoples in the art and science of government.” 

On the right hand side of the chair, the following phrases are 
incised in gothic type: 

Nec prece nec pretio. (Neither by entreaty nor bribery.) 

Libertas in legibus. (Liberty under the laws.) 

Hostis honori invidia. (Envy is the foe of honour.) 

On the left hand side: 

Manm justa nardus. (An impartial hand is an aroma.) 

Memor et fidelis. (Mindful and faithful.) 

Mens Gonscia recti. (A mind conscious of rectitude.) 

The presentation of the diair to the House has naturally led 
to the abolition of the custom that the Speaker, on the comple- 
tion of his term of ofiice, carried off, as a souvenir of service, 
the chair which he had occupied during his tenure of office. 
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30 . (1) A few minutes before three o’clock, on the day 
following his election, and every sitting day thereafter, the 
Speaker and his suite leave his library for the Chamber. They 
march in the following order: The chief constable and two 
sergeants, the chief messenger and the door-keeper, the Sergeant- 
at-Arms bearing the Mace, the Speaker, the Clerk of the House, 
the Clerk Assistants. A page-boy, walking to the Speaker’s right, 
carries papers to be read by the Speaker. They proceed to 
the Hall of Fame and the front corridor. At the Chamber 
door, the men who precede the Mace halt and stand at attention 
whilst the others enter the Chamber. Members who may then 
be in their seats rise as the Speaker walks to the chair. The 
Sergeant-at-Arms stops at the end of the table, waits until 
the Speaker has taken the chair, places the Mace on the table, 
bows and goes to his desk. When there is a quorum present 
the Speaker reads prayers, the Clerk saying Amen at the end of 
each invocation. 

(2) At the hour fixed for the purpose of appearing before 
the Governor-General for the formal opening of Parliament, 
the Speaker, before the doors are opened, will communicate to 
the House a letter from the Governor-General’s Secretary, 
stating that His Excellency shall, at a certain hour, proceed 
to the Senate Chamber to open the session of the Dominion 
Parliament. The door is then closed and supposed to be barred, 
as a reminder of the “storm and stress” period of the British 
House’s history. The Gentleman Usher of the Black Rod makes 
his appearance a few minutes later, the door is rapped three 
times, and the Sergeant-at-Arms opens it. The Gentleman 
Usher announces that he carries a Message from His Excellency 
the Governor-General. The Sergeant walks to the table, bows 
and says: “Mr. Speaker, a Message from His Excellency the 
Governor-General.” The Speaker says: “Admit the Messenger.” 
The Sergeant takes the Mace from the Table, and carrying it 
on his shoulder, walks as far as the door, where he informs 
His Excellency’s messenger that he may appear before the House. 
Both come in and the Sergeant stops inside the bar holding the 
Mace with the small end resting on the floor until the message 
is delivered. The Gentleman Usher advances past the bar, bows, 
walks to the middle of the Chamber, stops and bows a second 
time, then he comes as far as the table where he bows again 
and says in English and French: 
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“Mr. Speaker, His Excellency the Governor-General desires 
the immediate attendance of this Honourable House in the 
Chamber of the Honourable the Senate.” 

Then he retires without turning his back upon the House 
and making three obeisances. A procession is immediately 
formed, consisting of Black Rod, the Sergeant-at-Arms carrying 
the Mace, three constables, the door-keeper, a messenger and 
a page boy. A short distance behind come Mr. Speaker, the 
Clerk of the House and the Assistant Clerks. Members follow 
and thus the House proceeds to the Senate. 

31 . (1) The Speaker on arriving in the Senate, after his 

election, walks to a small platform at the bar, and takes off his 
hat to His Excellency who does likewise in acknowledgment. 
The Governor General, in his official uniform, is then seated 
on the Throne having to his left Her Excellency occupying a 
chair just outside the dais of the Throne. The Prime Minister 
stands on the right and the Leader of the Senate on the left, 
both in First Class Privy Councillors’ uniforms. Members of 
the House of Commons cluster around their Speaker and re- 
main standing. When they are all in attendance, the Gentleman 
Usher of the Black Rod calls “Order”. Complete silence must 
then be kept. 

Then the Speaker having been elected at the first sitting of 
a new Parliament, will address the Governor General as follows: 

“May it please Your Excellency: 

The House of Commons have elected me as their Speaker, 
though I am but little able to fulfil the important duties 
thus assigned to me. 

If in the performance of those duties, I should at any time 
fall into error, I pray that the fault may be imputed to me, 
and not to the Commons, whose servant I am, and who, 
through me, the better to enable them to discharge their 
duty to their King and Country, humbly claim all their 
undoubted rights and privileges, especially that they may 
have freedom of speech in their debates, access to Your 
Excellency’s person at all seasonable times, and' that their 
proceedings may receive from Your Excellency the most 
favourable construction.” 

On behalf of His Excellency, the Speaker of the Senate will 
reply: 
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“Mr. Speaker, 

I am commanded by His Excellency the Governor-General 
to declare to you that he freely confides in the duty and 
attachment of the House of Commons to His Majesty’s 
Person and Government, and not doubting that their pro- 
ceedings will be conducted with wisdom, temper and 
prudence, he grants, and upon all occasions will recognize 
and allow their constitutional privileges. 

I am commanded also to assure you that the Commons 
shall have ready access to His Excellency upon all seasonable 
occasions, and that their proceedings, as well as your words 
and actions, will constantly receive from him the most favour- 
able construction.” 

(2) This assertion of the Commons’ privileges holds good 
for the full term of a Parliament and need not be repeated by 
a Speaker who is elected during the course of a Parliament. 
He then omits from his statement all the words after the 
phrase “whose servant I am”. 

32 . (1) In England, the Speaker is elected by the House by 

Command of the King. When the Members of the Commons 
go up to the House of Peers on receiving the Message delivered 
by Black Rod, they are told that “it being necessary a Speaker 
of the House of Commons should be first chosen, you, gentle- 
men of the House of Commons, repair to the place where you 
are to sit, and there proceed to the appointment of some proper 
person to be your Speaker; and that you present such person 
whom you shall so choose, here, to-morrow (at an hour stated), 
for His Majesty’s royal approbation.” 

(2) Campion says that “The direction of the Crown to ap- 
point a Speaker has, since 1400, been regarded as an indispensable 
step in the appointment of a Speaker.” This does not affect 
the Members of the Commons’ privilege to choose their presiding 
officer, but it means that they should not do so until they have 
a direction from the King. In Canada, after a general election, 
the Lower House is empowered to appoint its Speaker by Sec- 
tion 44 of The British North America Act, which says: “The 
House of Commons, on its first assembling after a general 
election, shall proceed with all practical speed to elect one of 
its members to be Speaker.” The Governor-General does not 
give any orders to the Members of the Commons, neither does 
he tell them to present their Speaker to him for approbation. 
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He simply says, through the medium of the Speaker of the 
Senate, that he “does not see fit to declare the causes of his 
summoning the present Parliament of Canada until a Speaker 
of the House of Commons shall have been chosen according 
to law,” that is, he will wait, before reading the Speech, until 
the members of the Commons, in full possession of their right, 
shall have made that appointment. In Canada, the Speaker- 
elect does not submit himself to the Governor General’s gracious 
approbation because, presumably, the obligation to appoint a 
Speaker, after a general election, being imposed by law, it is 
not necessary that it should meet with the approval of the 
Governor General. 

(2) The Commons’ privileges having been recognized, the 
Governor General’s Secretary hands the Speech to His Excellency 
who reads it first in English and then in French, dofSng his hat 
when he addresses the Senate or House of Commons whose 
Speakers return the salutation. The Clerk and the Assistant 
Clerks of the Lower House, standing on the Speaker’s left, also 
wear their official hats on this occasion, but they do not salute. 

33 . When the House returns from the Senate, the Speaker 
first announces the vacancies in the membership and the election 
of new members at bye-elections prior to his appointment. Then 
the Prime Minister, before His Excellency’s speech is reported 
by the Speaker, introduces a Bill pro forma, intituled “An Act 
respecting Oaths of Office” which receives its first reading and 
is not ordered for second reading. It will not be proceeded 
with any further for it is only introduced to assert the House 
of Commons’ right of passing legislation and deliberating with- 
out reference to the causes of summons expressed in the Governor 
General’s speech. This is an ancient practice which dates from 
1571 and was confirmed in 1603 by the resolution “That the 
first day of every sitting, in every parliament, some one bill, 
and no more, receiveth a first reading for form’s sake.” 

34 . The introduction of a pro forma bill in each House 
at the commencement of every session is the perpetuation of 
the claim of Parliament to sit and act without leave from the 
Crown. The practice became a Standing Order of the British 
House on the 22nd March, 1603, when the rule was passed: 
“That the first day of every sitting in every Parliament, some 
one bill, and no more, receiveth a first reading for form’s sake.” 
In the Canadian Parliament, since Confederation, the one bill 


28 


PARLIAMENTARY RULES ANB FORMS 


in the Commons has been a bill respecting oaths of office; 
and in the Senate, a bill respecting railways (not to amend 
the Railway Act). The reason for this rule is very plain. 
Under the old Witan, the King was elective, and the right of 
succession did not rest with him. The Witan, it will be remem- 
bered, elected the King. After the Conquest, the great coimcil 
of the nation became subservient to the King, but as the Saxon 
and Norman races blended, the desire for freer parliamentary 
action grew. After Magna Charta, this growth received an 
impulse, but Edward III seriously infringed on the freedom 
of Parliament. The encroachments continued, becoming greater 
and greater till, under the Tudors, a conflict between the Crown 
and the Legislature often seemed imminent. Green, in his 
“History of the English People,” Book VT, Chap. 7, under the 
caption, “The Reformation, 1540-1603”, gives a very concise 
and interesting sketch of the troubles and the extent to which 
they grew under Elizabeth until, on the 22nd of March, 1603, 
two days before her death, the Parliament formed this assertion 
of independence of the Crown for legislative purposes. The 
practice has been maintained ever since. 

3S. At the first sitting of the session of 1937, the Prime 
Minister did not introduce a. pro /oma Bill respecting the 
Administration of Oaths of Office. He introduced Bill No. 1, 
“An Act respecting alteration in the law touching the succes- 
sion to the Throne,” which was read the first time, and ordered 
for second reading at the next sitting of the House. In the 
session of 1926, no bill was introduced prior to the motion for 
the debate on the Address, for as soon as the newly-elected 
Speaker reported that the House had been in the Senate Chamber 
and that he had made the usual claim of privileges which His 
Excellency had been pleased to confirm, the leader of the House 
moved: “That in the opinion of this House, in view of the 
recent general elections, the Government was justified in re- 
taining office and in summoning Parliament; and the Govern- 
ment is entitled to retain office unless defeated by a vote of 
this House equivalent to a vote of want of confidence.” Debate 
was adjourned on this motion and it never was resumed. The 
Address in reply to the Governor’s Speech was moved on the 
next day and the session went on with its work. As long as a 
majority, however small, supported the Government, there was 
no necessity to divide the House on that motion. 
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36 . The Speaker continues in office during the whole Parlia- 
ment, unless in the meantime he resigns, is dismissed! by resolu- 
tion of the House or is removed by death. If the vacancy in 
the Chair is caused by the Speaker’s acceptance of office, pro- 
tracted illness or death, the Clerk, at the ensuing meeting of 
the House, announces the death of the Speaker or reads a letter 
which the Speaker, stating the cause of his retirement, has 
addressed to the Clerk. Immediately after the annoimcement 
has been made, the mace is brought into the House and laid 
under the Table. A member then rises and moves the adjourn- 
ment of the House, addressing the Clerk, who puts the question 
“by direction of the House”. The Speaker, on other occasions, 
informs the House of the cause that compels his retirement 
from the Chair. (M. 156-7.) 

37 . (1) The Speaker may resign in two ways. He may 
read from the Chair a statement tendering his resignation to be 
effective either immediately or at some future date, or he 
may write a letter to the Clerk of the House who will I’ead it 
at the next meeting the same way as he notifies the House 
when the Speaker is unavoidably absent. On January 15th, 
1935, Mr. George Black handed his resignation to the Clerk 
but it was addressed to the Prime Minister, Mr. Bennett, to 
whom it was immediately delivered. When the House met two 
days later, for the sixth session of the seventeenth Parliament, 
Mr. Bennett read the letter which was as follows: “Sir, I find 
it necessary to ask the House of Commons to allow me to retire 
from the Chair. In laying down the great office to which 
the House of Commons has called me, I trust that I can hand 
down its traditions unimpaired. If I have been able to dis- 
charge my official duties with any degree of success, it is because 
I have received the help and support of all my colleagues, for 
which I desire to express my sincere thanks.” The Usher of 
the Black Rod then delivered the Governor General’s message 
and members of the House proceeded to the Senate where they 
were informed that His Excellency did not see fit to declare 
the causes of summons until they appointed their Speaker. 
They returned to the House, and, the Prime Minister, addressing 
the Clerk, moved that Mr. Bowman do take the Chair of this 
House as Speaker. 

(2) During the 1956 session of the Parliament of Canada, 
the Speaker of the House of Commons, against whom a motion 
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of want of confidence had previously been made and lost, said 
from the Chair: 

“I am anxious to regain my full freedom of speech. Were 
I to resign to-day the House would have to adjourn immediately. 
The Senate being adjourned for three weeks, it would have to 
be called back in session and the presence of His Excellency 
the Governor General or his deputy would be required for the 
approval of a new Speaker.” Had the Speaker stopped there, 
his statement could have been construed as a declaration of 
his intention to resign. But he added words tantamount to an 
actual resignation. He said: “I place my resignation before the 
House to take effect at the pleasure of the House. I would wish 
that it be accepted as soon as possible. This is my farewell 
speech. I shall always remember with pleasure my term of 
office as Speaker. . . . Now I thank you very much for the 
privilege and the honour that you have given me of serving you 
as Speaker of the House.” This statement was not followed 
by any resolution and no objection was taken to the Speaker 
continuing to perform his official duties. The Prime Minister 
stated that the Speaker had only declared his intention to resign 
but the Prime Minister’s opinion is not a decision of the House 
which can only be arrived at by a division or unanimous consent. 
The Speaker then remained silent; his announcement was neither 
confirmed nor withdrawn and the House took no action, ff it 
considered that he had resigned it could have proceeded im- 
mediately to elect his successor, which, in Canada, can be done 
without the assent of the Governor General, section 45 of the 
British North America Act making no mention of His Excel- 
lency’s co-operation in the matter. The Speaker’s statement 
was an ambiguous method of resigning which the House com- 
pletely ignored. 

38 . (1) In the Assembly of Nova Scotia in 1875, a resolution 
was adopted by a vote of 20 to 12 requesting Mr. Speaker Dickie 
to resign. Nothing was alleged against Mr. Dickie’s moral 
character, but his conduct of the office showed that he had 
not the requisite qualifications to satisfactorily discharge its 
duties. Upon the passage of the resolution the Speaker resigned 
and another was elected. 

(2) In only two instances has the English House been called 
on to express its opinion as to the continuance of a Speaker 
in the Chair. Objections were made to the conduct of Sir E. 
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Seymour, in 1673, but a motion for his removal was rejected. 
In the memorable case of Sir John Trevor, in 1694, a committee 
showed that he had received a bribe to promote the passage 
of a certain bill, and the House resolved that he had been guilty 
of a high crime and misdemeanour. Thereupon he resigned, 
and the King immediately gave leave to the House to proceed 
to the election of a new Speaker. Sir John Trevor was then 
formally expelled. B. 177. 

(3) In the event of a vacancy in the Speakership during 
the session, the Governor General’s desire that the House pro- 
ceed to the appointment of a Speaker is not signified by the 
Speaker of the Senate in the Senate Chamber (which happens 
when a new Speaker is to be chosen after a general election) 
but a minister of the Crown, in the Commons, acquaints the 
House that His Excellency gives leave to the House to proceed 
forthwith to the choice of a new Speaker. If the vacancy 
occurs in the recess, the same procedure is followed as on the 
first session of a new Parliament. 

This procedure, which is one of the remnants of ancient 
practice followed when the Governor General’s Instructions gave 
him a hand in the administration of public affairs, has no other 
value than that of a gesture of respect for His Excellency. It 
is courteous but not necessary. Section 45 of the British North 
America Act says: “In case of a vacancy happening in the 
Office of the Speaker by Death, Resignation or otherwise, the 
House of Commons shall with all practical speed proceed to 
elect another of its members to be Speaker.” It seems clear 
that the House, being compelled by law to fill a vacancy in the 
Speakership, does not need the Governor General’s permission to 
perform that duty. 

(4) The Speaker’s resignation is addressed to the Clerk 
for the purpose of having it officially communicated to the 
House which has to appoint his successor. There is no precedent 
to show that the House’s acceptance is necessary. Once the 
letter of resignation is signed it is effective and after the House 
has been officially apprised of it, it cannot be withdrawn. If it 
were desirable that he should reinain in office he would have to 
be re-appointed in the same way as when he was first appointed 
to the Speakership. 

39 . (1) On August 1st, 1899, after the Speaker’s death 

during the session, the members did not go up to the Senate, but 
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when they met at three o’clock, Sir Wilfred Laurier imme- 
diately took the floor and said: “The Governor General, having 
been informed of the death of Sir James Edgar, is pleased to 
give leave to the House to proceed to the choice of a Speaker.” 
Strictly speaking, the information regarding the Speaker’s death 
should be given the members by the Clerk of the House, but 
no objection was raised, and the Prime Minister addressing 
the Clerk, then moved: “That Mr. Bain do take the chair of 
the House as Speaker.” 'The motion was carried unanimously. 

(2) On February 8th, 1878, there was no Speaker when the 
members assembled for the fifth session of the Third Parlia- 
ment, Mr. Anglin having resigned during the recess. The Usher 
of the Black Rod delivered to the Commons the usual message 
demanding the members’ attendance in the Senate Chamber. 
They obeyed and were told in the Upper House that the causes 
of summoning Parliament would not be declared until they 
chose a Speaker. This they did at once. 

(3) On March 10th, 1904, when the members assembled 
for the fourth session of the Ninth Parliament and were with- 
out a Speaker, the same procedure was followed as on Feb- 
ruary 8th, 1878, i.e., the procession to the Senate took place 
prior to the Speaker’s election. The same practice was observed 
on January 12th, 1916, when Parliament opened for the sixth 
session of the Twelfth Parliament and Mr. Sevigny was elected 
Speaker in the place of Dr. Sproule who had resigned through 
ill-health, and, on January 17th, 1935, when Mr. Black with- 
drew from the Speakership and was replaced by Mr. Bowman. 

40 . The Speaker is often addressed in the House as “Your 
Honour”, but there is no written authority for such a title. 
At Westminster, he is addressed as “Sir”. The theory is that 
the Speaker is not a magistrate sitting in court over the members 
of the House. He is one of their colleagues whom they have 
chosen to be their official spokesman, to preside at their sittings 
and give decisions on points of order. He is not their superior. 
There should not be any feeling of subservience when they 
address him and he ought not to act as if he were their master. 
Primm inter pares is a good description of his status with regard 
to the members, and the proper way to address him is “Mr. 
Speaker” or “Sir”. In the course of a discussion on points of 
order, a member will not be disrespectful if he says: “I wish. 
Sir, to draw your attention to a certain decision.” Although 
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the Speaker holds an office of great dignity, he is the servant 
of the House. 

41 . In the United Kingdom, where the Speaker is usually 
three or four times reappointed, and severs all political con- 
nections after his appointment, it was felt in some quarters 
that his electors were practically disfranchised from a party 
point of view, by having as its member the Speaker who stands 
completely outside party politics. On the 19th December, 1938, 
the House passed the following resolution: “That a Select Com- 
mittee be appointed to consider what steps, if any, should be 
taken to ensure that, having due regard to the constitutional 
rights of the electors, the Speaker, during his continuance of 
office, shall not be required to take part in a contested parlia- 
mentary election.” Mr. Lloyd George was elected Chairman of 
the committee, which did not agree to the resolution, but reported 
that to attempt to deprive a constituency of the right to choose 
as its member one who is considered most representative of 
the popular will, would be a serious infringement of democratic 
principles. To alter the status of the Speaker so that he ceased 
to be returned to the House of Commons by the same electoral 
methods as other members or as a representative of a parlia- 
mentary constituency, would be equally repugnant to the custom 
and tradition of the House. To advocate that a Speaker should 
modify, even in his own defence, the established attitude towards 
political controversy, would be to reverse the whole trend of 
our parliamentary evolution. 

42 . A session of Parliament is only opened by the reading 
of the Speech from the Throne. When the members of the 
House of Commons, in compliance with a Proclamation, meet 
in the Chamber, on an appointed day, prior to going to the 
Senate where the “causes of summons” will be imparted by the 
Governor General, they are not “in Parliament Assembled”. 
The point was raised in 1873, and Speaker Cockburn, in giving 
his decision, made the following statement: 

“The first day of a session of Parliament is that day on 
which the Sovereign opens Parliament with a Speech giving 
the causes for summoning Parliament. Parliament is composed 
of three distinct branches, the Queen, the Senate and the House 
of Commons. It is true that on the 5th of March this year, 
the members of the House of Commons went individually to 
the Senate Chamber, and were there informed by His Excellency, 
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or by the Speaker of the Senate for His Excellency, that it 
was their duty to elect a Speaker. That was not an assembling 
of Parliament, the three branches of Parliament were not there; 
the House of Commons as a House of Commons was not there; 
the Mace, the symbol of its authority, was not there; the 
Speaker was not there. It is said that the House of Commons 
has no eye, no ear, nor mouth without a Speaker. It had no 
ear to hear the Speech of His Excellency, no voice to ask that 
its ancient privileges be maintained; consequently, it was only 
there as a collection of individuals. The Commons then returned 
to this Chamber by command of His Excellency to elect their 
Speaker. They could do nothing more. It is clear from the 
authorities that they had no power to do anything else, because 
their powers were derived from the mandate of the Governor 
General and that was confined to the one subject to elect a 
Speaker, and then incidentally to this, to adjourn immediately 
afterwards. English precedents show that it is not open to the 
House of Commons to transact any other business whatever, 
after the election of the Speaker, except to immediately adjourn. 
The first day, the fifth of March, was not therefore the day of 
the assembling of Parliament. It was not until the sixth of 
March, that Parliament was formally opened by the Speech from 
the Throne. 

“All the authorities go to show that the Parliament is only 
opened when the three States of the Realm are met together, 
and is not supposed to be seized of any public business until the 
Speech from the Throne is delivered.” 

43 . The following Order of Business is followed on the first 
day of the session : 

1. Prayers. 

2. Mr. Speaker communicates letter from Governor 
General’s Secretary re opening of Parliament. 

3. Gentleman Usher of Black Rod delivers Message. House 
proceeds to the Senate Chamber. On return from 
Senate: 

4. Mr. Speaker announces notification of Vacancies. 

5. Mr. Speaker announces Election of New Membei^. 

6. New Members take their Seats. 

7. The Prime Minister moves for leave to introduce a Bill. 

8. Mr. Speaker reports Speech of His Excellency. 
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9. The Prime Minister moves that Speech of His Excellency 
the Governor General be considered on some future day. 

10. The Prime Minister moves for appointment of Special 
Committee to strike Select Standing Committees. 

11. The Prime Minister announces Message from His Excel- 
lency respecting the appointment of Commissioners of 
Internal Economy. 

12. Mr. Speaker presents Report of Joint Librarians of 
Parliament. 

13. The Prime Minister moves that X, Esquire, Member for 
the Election District of XX be appointed Deputy Chair- 
man of Committee of the Whole House. 

14. Reference to deceased Members. 

15. House adjourns. 

44 . Formerly the House held two or three distinct sittings 
on the same day and each sitting was considered a full parlia- 
mentary day so that Bills could be advanced stages without 
breaking the rules. There was no necessity for the practice 
because Standing Order 73, passed in 1867, provides that on 
urgent or extraordinary occasions, a Bill may be read twice 
or thrice or advanced two or more stages in one day. The 
forty-eight hours’ notice required under Standing Order 41 
for leave to present a BiU, resolution or address or for placing 
questions on the Order Paper could not be given in a day 
even with two sittings of the House. It is now customary 
in the last days of the session to have one prolonged sitting 
commencing at eleven o’clock, (with intermissions at one and 
six o’clock) , during which resolutions and Bills requiring urgency 
are taken up by the House. 

45 . The House generally adjourns over certain statutory 
holidays and festivals, or holidays observed by religious bodies. 
The following are the holidays as defined by subsection 11, 
Section 37 of the Interpretation Act (Chapter 1, Revised Statutes 
of Canada, 1952): Sundays, New Year’s Day, the Epiphany, 
Good Friday, the Ascension, All Saints’ Day, Conception Day, 
Easter Monday, Ash Wednesday, Christmas Day, the birthday 
or the day fixed by proclamation for the celebration of the 
birthday of the reigning sovereign, Victoria Day, Dominion Day, 
the first Monday in September, designated Labour Day, 
Armistice Day, and any day appointed by proclamation for a 
general fast or thanksgiving. Accordingly, the House has, as 
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a rule, adjourned over these days during the session. It is the 
practice to make the following motion in case of a proposed 
adjournment, “That when this House adjourns this day, it stand 
adjourned until next.” 

46 . The House may at any time hold a secret sitting; 
but when it desires to do so, it passes a resolution for which 
it gives the forty-eight hours’ notice required under Standing 
Order 41. This procedure was followed during the War, in 
1918 and in 1942. On April 15th, 1918, the Prime Minister 
moved: “That the sitting of Wednesday next, the seventeenth 
day of April, instant, shall be a secret session until the House 
shall then otherwise order, and that all strangers be ordered 
to withdraw during such session; provided, however, that this 
order shall not affect the privilege enjoyed by members of the 
Senate of being present at debates in this House.” 

A similar motion was adopted by the House on February 
20th, 1942. 

On the appointed day, in 1918, the House met at three o’clock. 
Debates reporters were not present. The Clerks at the Table 
and the Sergeant-at-Arms were in attendance. The Speaker 
read prayers but did not say: “Let the doors be open.” He 
immediately called the House to order and routine proceedings 
were taken up. A Petition was presented, the Speaker delivered 
a Message from the Governor General, and the Chairman of 
the Select Standing Committee on Banking and Conunerce 
presented a report. A motion was then made and adopted for 
the Speaker to leave the Chair and the House held its secret 
session in Committee of Supply, after which progress was 
reported and leave given to sit again “this day”. At 5.05 p.m., 
a Minister moved that ‘"The remainder of this day’s sitting be 
open.” This was carried, the doors were opened and the House 
sat in the usual manner for the rest of the day. 

A report of the proceedings was subsequently issued under 
the authority of the Speaker. (In 1942, the secret session was 
held on the 24th of February.) 

47 . (1) In the session of 1917-18, the House of Lords 

agreed to a resolution declaring that the privilege of being 
pr^ent at debates, by long custom accorded by each House of 
Parliament to the member of the other House, should not be 
withdrawn on the occasion of a secret sitting, and requesting 
the House of Commons to make a similar order if it concurred 
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in this proposal. The House of Commons agreed to the Lords’ 
resolution and amended the Standing Order by adding the 
proviso excepting peers from its operation. 143 C.J. 85; 172 
ib. 250. 302. 

This rule conforms with sound parliamentary usage and is 
properly enforced in Canada. When the Speaker orders strangers 
to withdraw, he excepts the members of the Senate seated in 
their own gallery, for they are not strangers to Parliament. 

(2) A regulation may be passed prohibiting the publication 
of statements made in a secret session, but any attempt to 
censor debate and prevent members from criticising the manage- 
ment of public affairs would be resented as a breach of one 
of the most valuable privileges of Parliament, namely, freedom 
of speech. 

On the 15th April, 1918, the Canadian Government gave 
notice of a motion to the effect that the Speaker may prevent 
the reporting of statements detrimental to the prosecution of 
the war. The proposed resolution read as follows : 

“Resolved, That the Rules of the House be amended by 
inserting the following rules immediately after Rule 24 (now 
Rule 12) : 

“The Speaker of the House of Commons, of his own 
motion, or upon the report of the Chief Censor, may order 
that any adverse statement, report or opinion, concerning 
the cause of the present war, or the motives or purposes for 
which Canada or the United Kingdom of Great Britain 
and Ireland, or any of the allied nations, entered upon or 
prosecutes the same, which may tend to arouse hostile 
feeling, create unrest, or imsettle or inflame public opinion, 
or any unfavourable statement, report or opinion concerning 
the action of Canada, the said United Kingdom, or any allied 
nation, in prosecuting the war, or any statement, report or 
opinion, which may tend to weaken or in any way detract 
from the united effort of the people of Canada of the prosecu- 
tion of the war, made by any Member or Members of the 
House of Commons, shall not be included in or shall be 
deleted from the oflBcial report of the Debates of the House 
of Commons. 

The Speaker of the House of Commons may, in cases 
where he deems it necessary, order that the printing of 
the official report of the Debates in the House of Commons 
be suspended for such time as he may fix in order to afford 
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opportunity for the making by the Chief Censor of a report 
as provided for in the last-mentioned section, and the deter- 
mination by the said Speaker as to whether any portion of 
such report should be excluded or deleted.” 

This proposed resolution was not moved. It remained on 
the Order Paper until the 11th of May when it was withdrawn. 

The Prime Minister in explaining the withdrawal said: “In 
view of the advanced stage of the session, it is not the intention 
to proceed with this motion during the present session. It was 
intended as a corollary to the Order in Council with regard to 
censorship which has been laid on the Table of the House.” 

48 . In the United Kingdom, the secrecy of the secret sitting 
was preserved in 1939 by the adoption of the following Regula- 
tion imder the authority of the Emergency Power (Defence) Act, 
1939: 

“His Majesty, in pursuance of section one of the Emergency 
Powers (Defence) Act, 1939, and of all other powers enabling 
Him in that behalf, is pleased, by and with the advice of His 
Privy Council, to order, and it is hereby ordered that Regula- 
tion Three of the Defence (General) Regulations, 1939(a), diall 
have effect as if at the end thereof there were inserted the 
following paragraph:— 

“If either House of Parliament in pursuance of a resolution 
passed by that House holds a secret session, it shall not be 
lawful for any person in any newspaper, periodical, circular or 
other publication, or in any public speech, to publish any report 
of, or to purport to describe, the proceedings at that session, 
except such report or description thereof as may be officially 
communicated through the Pr^s and Censorship Bureau.” 

49 . (1) The Wartime Journals of the House of Commons 
in the United Kingdom, during World War II, were not published 
till session 1945-46 when all the proceedings in secret session 
were disclosed in the Journals. The Journals of the House of 
Lords were published throughout the war, but entries relating 
to secret sittings were held over till subsequent issues. 

In the years 1940-45, following the recommendation of a 
special report, (H.C. 130, 1939-40), select committees on National 
Expenditure were given power, in cases where considerations of 
national security precluded the publishing of certain recommen- 
dations and of the ai^uments on which they were based, to ad- 
dress secret memoranda to the Prime Minister for the considera- 
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tion of the war cabinet. But the House ordered that whenever 
this power was exercised, committees should report the fact as 
soon as possible to the House. (H.C. 178, pp. 3 and 13, 1939-40; 
do 126, pp. 2 and 5, 1940-41; H.C. Deb. 1940-41, 374, c. 1501; 
H.C. 126, p. 2, 1941-42; do 125, p. 2 (1943-44)). 

The Speaker has ruled that a secret memorandum of this 
kind cannot be discussed in secret session since it has not been 
laid before the House (H.C. Deb. 1943-44, 398, c. 408-411). 

(2) Arising from an alleged report of proceedings in the 
Commons in secret session, judicial action was taken (in the 
United Kingdom) which led to the trial of a private individual 
on the charge of contravening a regulation. As it was necessary 
for the prosecution to prove the resolution of the House for 
going into a secret session, leave of the House was given to a 
senior clerk of the Journal Office to attend the court (H.C. 
Deb. 1943-4, c. 29-34). 

(3) On May 5, 1942, in the United Kingdom, a complaint 
was made in the Commons of breach of privilege by an alleged 
disclosure by a Member of proceedings in secret session. The 
matter was debated in secret session. A report issued by the 
Speaker showed that the matter of the complaint was referred 
to the Committee of Privileges, on a division. Later, the Com- 
mittee made a secret report which the House ordered to be 
printed for the use of Members only; it was further resolved 
that any Member or any other person who disclosed the contents 
of the report, proceedings or evidence, except in secret session, 
would be guilty of a breach of privilege. C.J. 1941-2, 123. 

(4) In Ottawa the following Regulation was passed prior to 
the secret session of the 24th February, 1942: 

“Whereas in the event of a secret session of the Senate or 
House of Commons being held it will be necessary to make 
provision for the preservation of the secrecy of such session. 

“Now, therefore. His Excellency the Governor General in 
Council, on the recommendation of the Minister of Justice, 
and under the authority of the War Measures Act, Chapter 206, 
Revised Statutes of Canada, 1927, is pleased to amend the 
Defence of Canada Regulations (Consolidation) 1941, and they 
are hereby amended by inserting immediately after Regulation 
39 A the following; — 

“39AA. If the Senate or House of Commons, in pursu- 
ance of a resolution, holds a secret session, no person shall 

in any newspaper, periodical, circular or other publication, or 
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in any public speech, publish any report or description of the 
proceedings at that session, except such report or descrip- 
tion thereof as may be officially communicated through the 
Speaker of the House.” 

50. The House may, in order to complete its business, sit 
on Sunday or any Church holiday because it is not subject 
to any rule or obligation in the performance of its high duties. 
On the 18th May, 1794, at Westminster, the debate on the Bill 
for securing suspected persons was not concluded until nearly 
three o’clock on Sunday morning. The Reform Bill was read 
a second time by the Commons on Sunday morning, the 18th 
December, 1831; and on some later occasions the House has 
continued its sittings rmtil Sunday morning. (134 C.J., 322, 
135 Ib. 273; 138 Ib. 471.) M. 182. 

The Canadian House of Commons continued its sitting until 
Sunday morning on the 9th of November, 1919. 

51 . No notice is required for a motion relating to “the times 
of meeting or adjournment of the House.” (S. O. 45) . The word 
“times” is translated by “heures” in the French version of S. O. 
41. It seems therefore that if a motion does not relate to the 
hour but to the day on which the House is to sit, a notice must be 
given. See decision given by Speaker Rhodes on May 21st, 1920. 

When the House intends to sit later than 6 o’clock on 
Wednesday or Friday, or later than 10 o’clock on other days, a 
motion may be made during the sitting, and without notice 
having been previously given, “that the House do not adjourn at 
6 (or 10) o’clock to-day.” The reason why no notice is required 
is that Standing Order 41 which provides for notices to be 
given says that the rule shall not apply “to the times of meeting 
or adjournment of the House”. 

52 . The Sovereign occasionally witnessed the debates of the 
House of Lords but since the acc^sion of George I this practice 
has been discontinued. The king never was present at any sitting 
of the House of Commons. When Lord Dufferin was governor 
general of Canada he endeavoured to attend the sittings of the 
House. On the 20th September, 1873, he wrote Sir John A. 
Macdonald, “you have promised to arrange for some little closet 
for me in the House of Commons from whence I could hear what 
was going on.” Sir John answered: “Fletcher (the Governor 
General’s Secretary), spoke to me about the ‘cage’ in the House 
of Commons about the time your note arrived. ... I doubt the 
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prudence of your being Tcnown to be present at any time of the 
exciting debates that we may expect at the beginning of the 
session. . . . The burthen of their (the Opposition’s) speeches will 
be that the Crown cannot know or ought not to know what 
passed in the House of Commons; that such knowledge is a 
breach of their privileges. Now if this is said in the presence 
of the representative of the Crown — actually at the moment 
taking cognizance of the proceedings, — ^the temptation to allude 
to such presence as a continuation of the breach will be irresist- 
ible. One cannot foresee what form the allusion may take. It 
may be a mere notice that there are strangers in the gallery; it 
may be a direct objection to your presence as unconstitutional, 
or it may take the form of an insulting remark. ... I do not 
suppose the Opposition leaders would use any unsavoury phrases, 
but there are several truculent blackguards in the House — an- 
nexationists and the like — ^who would like nothing better than 
the chance of snubbing the Sovereign. ... I would advise you to 
forego the advantage which the hearing of a debate would cer- 
tainly be to you.” Lord Dufferin appreciated the force of those 
objections and wrote that he left the matter entirely to Sir John’s 
better judgment. No further action was taken. 

53 . Opinions are divided as to whether or not the House 
of Commons is a Court of Record. In former times, the United 
Kingdom House and Colonial Legislative Assemblies had no 
doubt about it. They sentenced many a man for offences which 
could very weU have been tried in ordinary Courts. A better 
conception of Parliament’s real function in the life of the nation 
seems now to prevail. 

Blackstone gives the following definition of a Court of Record: 

“For the more speedy, universal, and impartial administra- 
tion of justice between subject and subject, the law hath ap- 
pointed a prodigious variety of courts, some with a more limited, 
others with a more extensive jurisdiction; some constituted to 
inquire only, others to hear and determine in the first instance, 
others upon appeal and by way of review. All these in their 
turns will be taken notice of in their respective places: and I 
shall therefore here only mention one distinction, that runs 
throughout them all; viz. : that some of them are courts of record, 
others not of record. A court of record is that, where the acts 
and judicial proceedings are enrolled in parchment for a per- 
petual memorial and testimony: which rolls are called the records 
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of the court, and are of such high and supereminent authority, 
that their truth is not to be called in question. For it is a settled 
rule and maxim that nothing shall be averred against a record, 
nor shall any plea, or even proof, be admitted to the contrary. 
And if the existence of a record be denied, it shall be tried by 
nothing but itself: that is, upon bare inspection whether there 
be any such record or no; else there would be no end of disputes. 
But, if there appear any mistake of the clerk in making up such 
record, the court will direct him to amend it. All courts of 
record, are the king’s courts, in right of his crown and royal 
dignity, and therefore no other court hath authority to fine or 
imprison; so that the very erection of a new jurisdiction with 
the power of fine or imprisonment makes it instantly a court of 
record. A court not of record is the court of a private man; 
whom the law will not intrust wdth any discretionary power over 
the fortune or liberty of his fellow-subjects. Such are the courts- 
baron incident to every manor, and other inferior jurisdictions: 
where the proceedings are not enrolled or recorded; but as well 
their existence as the truth of the matters therein contained 
shall, if disputed, be tried and determined by a jury. These 
courts can hold no plea of matters cognizable by the common law, 
unless imder the value of 40s., nor of any forcible injury whatso- 
ever, not having any process to arrest the person of the defend- 
ant.” 

54 . Although the House of Commons may not be a court of 
record, yet it possesses the inherent power to inflict penalties 
upon its own members for interference with the performance of 
its official duties. Imprisonment, expulsion, suspension, repri- 
mand or admonition are the disciplinary measures the House may 
apply. It is competent to do so as one of the three constituent 
elements of Parliament — the other two being the Crown and the 
Senate — ^because the elected legislators must be untrammelled 
in the exercise of their important functions, but it cannot go 
much further than that because, by the establishment of civil 
and criminal courts, the Houses of Parliament have given up 
their jurisdiction over offences unconnected with parliamentary 
proceedings. “Whether the House of Commons be, in law, a 
court of record, it would be difficult to determine,” says May 
(13th Edition, p. 101) : for this claim, once firmly maintained, has 
latterly been virtually abandoned, although never distinctly 
renounced. In Jones vs. Randall (1 Cowp. 17) , Lord Mansfield 
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said the House of Commons was not a court of record. Numerous 
cases are to be found in the Journals of the English House during 
the seventeenth century, of the exercise of a supposed jurisdic- 
tion as a court of first instance to try political offences. This 
practice has been gradually disused and could not now be 
resumed in any British Parliament. Offenders amenable to the 
House of Commons are not now really arrested, but they are 
committed to the custody of the Sergeant-at-Arms or to a prison 
during the pleasure of the House. A motion may be made that 
they shall be discharged and then they may be brought to the 
Bar by the Sergeant-at-Arms with the Mace and be reprimanded 
by the Speaker. A member, if in custody of the sergeant, is 
reprimanded at the Bar, but, otherwise, in his place. When the 
offence has not caused the commitment of the offender, he is 
generally directed to be admonished, the sergeant, bearing the 
mace, standing by whilst the admonition is pronounced. Follow- 
ing is an example of an admonition once used by Speaker Peel in 
the United Kingdom House; “It becomes my duty, as the mouth- 
piece of the House, and as the interpreter of its wishes, to state 
to you what is the opinion of the House upon your conduct. The 
House has directed me to admonish you for a grave breach of 
its privileges. I would have you know that though the privileges 
of this House are not to be put into operation upon any light or 
trivial occasion, and though the intervals are long between the 
periods when appeals are made to those privileges, yet a privilege 
of this House is no unreal, shadowy or unsubstantial thing; it is 
what the House clings to and what it is determined to maintain. 

The breach of privilege which you have committed is 

It is a very grave and serious offence that you have committed. 
The House, in its judgment and, I should say, in its mercy, had 
decided that I should admonish you. I do most seriously 
admonish you, and I warn you that any repetition of this offence, 
for it is an offence, will be visited by this House with its very 
severe rebuke, reproval and punishment. A great principle has 
been infringed. I warn you agednst repeating an offence of this 
character. I believe I act, as I wish to act, as the interpreter of 
the feelings of this House when I seriously admonish you, and 
express the hope that your example will serve as a deterrent to 
others, and that it will also act as a warning to yourself never 
again to presume to commit the like offence against the character 
and the dignity of this House.” 
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SS. (1) Suspension is a part of procedure which should be 
resorted to with great caution. It affects a member’s freedom, 
conflicts with the law under which he has been elected to repre- 
sent a constituency, and there is some disgrace attached to it. 
It should only be applied as a last resort after all other means 
have been tried, such as a demand for a satisfactory explanation, 
a retraction or an apology. If a member, in the heat of debate, 
is charged by his opponents with laying serious accusations 
against a colleague, using unparliamentary language or indulging 
in uncalled for personalities, it is the Speaker’s duty to insist on 
a withdrawal on pain of the member being named and liable to 
suspension by resolution of the House. The use of improper 
words may sometimes be a minor breach of order; but it becomes 
serious if the member refuses to explain or gives an unsatisfac- 
tory explanation; he is then amenable to discipline in the form 
of admonition, suspension or in extreme cases expulsion. The 
punishment is not meted out to him so much for having used the 
words as for having deliberately -refused to obey an order of the 
House. Members who do not object to the words used may vote 
against the member because he does abide by an order of the 
House. 

(2) The rulings of the Speaker or Chairman must always 
be respected even though the member against whom they are 
given may find them arbitrary. If he declines to bow-down 
and does not appeal to the House he inevitably places himself 
in the position of having infringed upon the rules of parlia- 
mentary practice. In committee of the whole, on May 25, 1956, 
Mr. Fleming, M.P. for Eglinton, rose for the purpose of raising 
a question of privilege and was not allowed to speak as the 
Chairman was then on his feet about to give a ruling. Other 
members were then given the floor and addressed the committee 
on matters of privilege. Mr. Fleming protested and was ordered 
to resume his seat, which he refused to do. Thereupon the 
Chairman left the Chair and made to the House a report to 
which Mr. Fleming took exception saying he had merely asserted 
his right to be heard which had been accorded to other members 
and denied to him. The leader of the House, Mr. Harris, moved 
that Mr. Fleming be suspended for the remainder of the day’s 
sitting. The motion carried by a vote of 131 to 55. 

(3) Suspension from the service of the House is effected by a 
resolution. The Speaker, in Canada, has no power to Impose it. 
He may name a member for disorderly conduct and then the 
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Leader of the House is free to move the member’s suspension. 
If it carries, the member cannot thereafter take his seat for the 
period of his suspension, but he is still a member of the House 
of Commons, having been duly elected either by acclamation or 
under the terms of sub-section 3, section 68 of the Dominion 
Elections Act, 1920, which provides that “the candidate who, on 
addition of the votes, is found to have a majority of the votes, 
shall then be declared elected.” As a resolution does not over- 
ride a statute, the House can only unseat a member by intro- 
ducing a Bill withdrawing him from the operation of the 
Dominion Elections Act. 

(4) On the 24th of March, 1942, Mr. Lacombe was named by 
the Speaker, in the Canadian House, for persistently interrupting 
a member and, on motion of the leader of the House, he was 
suspended until the end of the sitting. 

(5) Notices standing in the name of a suspended member are 
removed from the notice paper of each day as it is made out, as 
long as his suspension lasts. (90 Pari. Deb. 4s. 1048.) 

(6) Is a suspended member entitled to his sessional in- 
demnity? The Senate and House of Commons Act provides that 
there shall be payable to every member attending at the session, 
an allowance of four thousand dollars and no more. It seems that 
suspension from the service of the House extends to the Com- 
mittees of the Whole, Supply and Ways and Means, as well as 
Standing and Special Committees. As Committees are the con- 
tinuation of the House, it is logical that suspension should debar 
a member from attending a Committee whose work forms part 
of the service of the House. It is safe to say that, for the purpose 
of indemnity, days of suspension are days of absence, and deduc- 
tion ought to be made accordingly from the allowance. 

(7) Under Standing Order 22 of the United Kingdom House, 
a suspended member is allowed to serve on any Committee for 
the consideration of a private bill to which he may have been 
appointed before his suspension. 

S®. (1) The right to expel a member is inherent in any legis- 
lative body that has the power to regulate its own constitution. 
It is now reserved to cases of members guilty of misdemeanours 
whose seats are not, as in the cases coming under section 1034 of 
the Criminal Code, automatically vacated. This right is inalien- 
able and it even overrides the section of the Dominion Elections 
Act which provides that “the candidate who on the addition of 
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votes is found to have a majority of the votes shall then be 
declared elected.” The powers of the House of Commons can- 
not be taken away by implication or by general terms in any 
statute but only by the express word of the law. If a Bill were 
introduced so as to make this provision inoperative, it would 
have to be taken up by the Senate which may or may not amend 
or reject it; and the Governors General may in certain circum- 
stances refuse to give it Royal Assent. The upshot would be 
that the House of Commons could not rid itself of persons unfit 
for its membership without the permission of the other two 
constituent parts of Parliament— the Upper House and the 
Crown. In Great Britain where members are elected imder the 
terms of an Election Act, expulsion has been pronoimced in 
cases of forgery, perjury, fraud, breaches of trust, misappropria- 
tion of public money, conspiracy to defraud, corruption in public 
offices or in the execution of their duties as members of the 
House and of conduct imbecoming the character of a gentleman. 

(2) Section 1034 of the Criminal Code is a copy of section 2 
of the United Kingdom Forfeiture Act, 1870. It was not included 
in the laws of Canada until 1892 when it was passed by our Parlia- 
ment as section 961, ch. 29, 55-56 Victoria. It provides that any 
person convicted of treason or any indictable offence for which 
he is sentenced to death or imprisonment for a term exceeding 
five years is incapable from the day of his condemnation of 
sitting or voting as a member of either House of Parliament, 
and it adds that the setting aside of the conviction by competent 
authority shall remove the disability by this section imposed. A 
member convicted under this statute loses his seat in the House 
by force of law. There is no necessity of expelling him. In such 
a case, the House may pass a resolution in the following terms: 

“That , Member for having been 

adjudged guilty of (treason or an indictable offence) and sen- 
tenced to (six years imprisonment) and not having served the 
punishment to which he was adjudged, has become and continues 
incapable of sitting in this House, it is ordered that Mr. Speaker 
do issue his warrant to the Chief Electoral Officer to make out 
a new Writ for the election of a new member to serve in the 

present Parliament for the County of in the room 

of said adjudged and sentenced as aforesaid.” 

This resolution is necessary because there is not in the 
House of Commons Act any provision empowering the Speaker 
to issue his Warrant for a Writ in cases of treason or indictable 
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offence punishable by death or imprisonment for a term exceed- 
ing five years. (See case of Fred Rose, 30 Jan. 1947.) 

57. The case of a member of the House of Commons found 
guilty of treason or any indictable offence for which he is sen- 
tenced to death or imprisonment for a term exceeding five years 
is dealt with in section 1034 of the Criminal Code which reads as 
follows: 

“1. If any person hereafter convicted of treason or any 
indictable offence for which he is sentenced to death or imprison- 
ment for a term exceeding five years, holds at the time of such 
conviction any office imder the Crown or other public employ- 
ment, or is entitled to any pension or superannuation allowance 
payable by the public, or out of any public fimd, such office or 
employment shall forthwith become vacant, and such pension or 
superannuation allowance or emolument shall forthwith deter- 
mine and cease to be payable, unless such person receives a free 
pardon from His Majesty within two months after such convic- 
tion, or before the filling up of such office or employment, if 
given at a later period. 

“2. Every such person sentenced to imprisonment as afore- 
said or on whom sentence of death has been passed which has 
been commuted to imprisonment, shall become and, until he 
undergoes the imprisonment aforesaid or suffers such other 
punishment as by competent authority is substituted for the 
same, or receives a free pardon from His Majesty, shall continue 
incapable of holding any office under the Crown, or other public 
employment, or of being elected, or sitting or voting as a member 
of either House of Parliament, or of exercising any right of 
suffrage or other parliamentary or municipal suffrage. 

“3. The setting aside of a conviction by competent authority 
shall remove the disability by this section imposed.” 

5S. (1) A member may be expelled from the House when 
found guilty of libels and other offences committed against the 
House itself. 

Expxdsion is generally consequential upon a sentence pro- 
nounced on a member by a court of law for a crime committed 
by him. It expresses the feeling that the member’s conduct, 
whether actually bringing him within the meshes of the criminal 
law or not, is such as to destroy his fitness for membership in the 
House of Commons. The sentence of expulsion is based on the 
record of conviction laid on the table or on the report of a 
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committee. If a member violates the Oath of Allegiance taken 
by him after his election, he is liable to expulsion. 

(2) There are many instances of expulsion from Canadian 
Legislatures and the Dominion Parliament. In 1880, C. B. Bouc 
was expelled for having been found guilty of a conspiracy with 
other persons fraudulously to obtain money of one E. Dorion; in 
1892, M. Christie, for having made false reports to the governor 
in order to procure the dismissal of certain magistrates; in 1831, 
W. Lyon Mackenzie, for libels calculated to bring the House and 
Government into contempt; in 1858, John O’Farrell, for fraud 
and violence at the election of Lotbiniere; in 1874, Louis Riel, 
as a fugitive from justice. In 1891, Thomas McGreevy was ex- 
pelled after concurrence in a report of the committee on privi- 
leges and elections for having been adjudged guilty by the House 
of certain offences in connection with contracts for public works. 
On January 30th, 1947, Fred Rose, convicted of treason, was 
expelled by resolution of the House. 

59. “But notwithstanding their extensive jurisdiction in 
regcird to elections, the Commons have no control over the 
eligibility of candidates, except in the administration of the laws 
which define their qualifications. No power exercised by the 
Commons is more undoubted than that of expelling a member 
from the House, as a punishment for grave offences; yet expul- 
sion, though it vacates the seat of a member, and a new writ is 
immediately issued, does not create any disability to serve again 
in Parliament.” M. 66. 

60. (1) Any member may direct the Speaker’s attention to 
the fact that there is not a quorum present. The Speaker will 
proceed at once to count the House, and if there are not twenty 
members present, including himself, the Clerk will take down 
the names, and the Speaker will then adjourn the House without 
question first put until the usual hour on the next sitting day. 

The only occasion when the Speaker takes the initiative in 
this matter is at three o’clock, before prayers or at eight o’clock, 
after the intermission. If he do^ not then see a quorum in the 
Chamber, he refrains from calling the members to order and asks 
the Clerk to count the House. If there are not twenty members 
present, he declares, without question put, that the House stands 
adjourned until the next sitting day. This procedure must be 
duly recorded in the Votes and Proceedings. 
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While the House is being counted the doors remain open and 
members can come in during the whole time occupied by the 
counting. B., 218. 

An honourable member need not remain in the House after 
giving notice that a quorum is not present. E. Hans. 3, Vol. 
188, p. 56, June 18, 1867. 

(2) If notice is taken by a member that there is not a quorum 
present in Committee of the Whole, the Chairman follows the 
course pursued by the Speaker in the House. If he ascertains 
that twenty members are not present, he leaves the Chair, the 
House is resumed, and, on his report, the Speaker counts the 
House, and if there is not then a quorum, he must adjourn the 
House forthwith. B., 218, M. 224. Man. 98, 99. 

When the Committees of the Whole, Supply or Ways and 
Means are compelled to rise for want of a quorum, they neither 
report progress nor ask leave to sit again. A motion must be 
made to set them up again. If Supply resolutions have been 
passed in the Committee when there is not a quorum and are not 
reported afterwards on account of the lack of quorum, the Chair- 
man must ask at the next meeting of the Committee if he shall 
report them. His question should be: “Shall I report resolutions 

Nos passed at the last meeting of the Committee?” 

If objection is taken, the discussion must bear on the reasons why 
the report should not be made and not on the merit of the 
resolutions, because that was decided at the time they were 
passed. The Chairman’s question is merely a matter of form in 
order to make the proceedings regular and it should be immed- 
iately answered in the affirmative. 

(3) If, after a division, it appears that the aggregate of the 
votes on each side, with the Speaker and the members present 
who did not vote, do not make up a quorum, the question remains 
undecided and the House wiU have to be adjourned. The British 
North America Act says that the presence of at least twenty 
of the Members of the House of Commons, including the Speaker, 
shall be necessary to constitute a meeting of the House for the 
exercise of its powers. (Sec. 48.) 

(4) A “count out” will always supersede any question that 
is before the House, and if an order of the day for supply, or for 
the reading or committal of a biU, be under consideration at the 
time, and there is no quorum present, the House must be asked 
at a subsequent sitting to revive the question that may have 
lapsed in this way. B., 218. 
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(5) A message from the Sovereign or the Lord’s Commis- 
sioners for the attendance of the House in the House of Peers, as, 
for example for the purpose of giving royal assent to bills, makes 
a House without regard to the number present. Accordingly, 
when it is known that the attendance of the House in the House 
of Peers will be desired, the House meets at the time appointed, 
and if forty members are not present, the Speaker takes the chair 
of the Clerk of the House; and when the knock of Black Rod upon 
the outer door of the House is heard, the Speaker, although forty 
members are not present, takes the Chair, receives the message 
delivered by Black Rod, and passes onward to the House of Peers. 
On his return, the Speaker resumes the Chair, makes his report 
to the House; and, as the House has been made, business may be 
proceeded with, until, on notice taken, it is proved that forty 
members are not present. M. 225. 

(6) A “count out” does not often take place, as the absence 
of a quorum is usually the result of some accident or misunder- 
standing, particularly when committees have leave to sit while 
the House is sitting and, on Friday evening, when several mem- 
bers who were present in the afternoon, have left for their homes 
in the neighbourhood of Ottawa. 

There are always enough members in the building to counter- 
act the absence of a quorum at any time. In England, the 
Speaker has declined to coimt the House again, when he had 
recently satisfied himself regarding the presence of a quorum; 
nor would he count the House after a question had been put from 
the Chair as the division will prove the number of members 
present. (See May, p. 224.) 

61 . Messages brought in by the Gentleman Usher of the 
Black Rod should be received by the House in silence and 
uncovered, but members do not stand on such occasions. 

If messages are signed by the Governor-General’s own hand 
and read by the Speaker or Clerk, in both languages, they are 
heard by members standing and imcovered. 

If the House is sitting in Committee of the Whole on the 
arrival of the Gentleman Usher of the Black Rod, the Chair- 
man leaves the table and the Speaker takes the chair. If the 
message commands or desires the immediate attendance of the 
House in the Senate, it will be obeyed,, and on the return of 
the members, the Speaker will announce the proceedings which 
took place in the Senate, and then he wiU leave the Chair and 
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the Committee of the Whole will resume at the point where the 
interruption had occurred. 

e2. The announcement of the Usher of the Black Rod’s 
arrival may interrupt the business of the House, in order to 
allow the members to proceed to the Senate when prorogation 
is to take place. This procedure infringes to a certain extent 
on the privilege of the House to sit as long as it likes. In 
1922, Mr. Lansbury brought the matter up at Westminster. 
He asserted the right of the House to decide for itself whether 
it should or should not be adjourned and so preserve its liberties 
to meet and debate public questions without interference from 
the Crown or from any outside body. He thought that all 
members had the right, collectively and individually, to say 
whether they agreed to the House being prorogued or not. 
The Speaker said that the summoning and prorogation of Parlia- 
ment were matters for the Crown and that it was not constitu- 
tional that the King, instead of being advised by his ministers, 
should be advised by the minority on this or any other matter. 

63 . When the debate on a question is closed, and the 
House is ready to decide thereon, the Speaker says: “Is the 
House ready for the question?” If it is evident that no member 
claims the right of speaking, the Speaker proceeds to put the 
question by reading the mam motion, and then the amendment 
or amendments in their order as the case may be. He then 
takes the sense of members by saying: “Those who are in favour 
of the question (or amendment) will say ‘yea,’ contrary, ‘nay’.” 
When the supporters and opponents of the question have given 
their voices for or against the same, the Speaker will say: “In 
my opinion the yeas (or nays) have it,” or “I cannot decide.” 
If at least five members then rise, the Speaker sas^: “Call in 
the members,” and the Sergeant-at-Arms immediately sees that 
all the bells are rung, and that other steps are teken to bring 
in all the members from the lobbies and adjacent rooms. The 
Whips gather their co-partisans who may be in the neighbour- 
hood. There is no special time fixed here as in England, where 
two minutes only are allowed for calling in the members. It 
generally takes ten or fifteen minutes to get them, the Speaker 
remaining in the Chair although order is not strictly main- 
tained. The signal for taking the vote is the return of the 
Sergeant-at-Arms who comes in and announces the performance 
of his duty by an obeisance to the Speaker who then calls the 
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House to order, rises and reads the question, adding: “The 
question is on the amendment, (or main motion)” as the case 
may be. “Those who are in favour of the motion (or amend- 
ment) will please rise.” Members starting from the front 
benches, rise separately, and the Clerk Assistant, standing, calls 
out their names and the Clerk records their votes on a printed 
list, repeating each name as he places a mark against it. The 
members should sit down after they have heard their names dis- 
tinctly repeated by the Clerk. Members are taken in rows, 
and the leaders of the Government and Opposition, wherever 
they sit, are called out first as a matter of courtesy. When 
all the yeas have voted, the Speaker says: “Those who are 
opposed to the motion, (or amendment), will please rise,” and 
the votes are recorded as above. When the yeas and nays 
are taken down and counted, the Clerk rises, bows to the Speaker 
and declares the votes in both languages, saying: “Yeas, 
pour . . . ; Nays, contre . . . The Speaker then says: “I 
declare the motion (or amendment) carried (or lost),” as the 
case may be. If division took place on an amendment to an 
amendment, the Speaker will immediately put the question on 
the first amendment on which another vote may also be taken, 
and then the House may vote on the main motion. If the fiist 
division took place on an amendment when there is no second 
amendment, the Speaker will immediately put the question on 
the main motion, if the amendment is negatived, and the House 
may again divide; but if the amendment is carried, he will put 
the question on the main motion as amended, and again, a 
division may follow. The names having been taken down and 
the numbers declared, the Speaker states the result of the 
question in the usual parliamenteuy terms, i.e., “I declare the 
motion (or amendment) carried (or lost) .” 

(2) The Speaker must even put a question when it affects 
himself personally. B. 179. 

(3) A division must take place if the Speaker is unable to 
decide from the members’ voices whether a motion is carried 
or lost. (Can. C.J., Vol. LXV, pp. 407-8.) 

64 . (1) “Putting the Question” means the reading of the 

motion or amendment from the Chair before the votes are 
called and recorded When debate begins on a certain motion, 
amendments may be made; and a member who was present 
at the outset may leave the House only to return when Division 
is about to take place. The motion to be voted upon may 
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then be different from the one he heard read, but it must be 
set forth by the Speaker who says: “The Question before the 
House is as follows,” and he reads the motion or amendment, 
and that is what is called “putting the question.” When the 
Question is put, a member must be in the House or else his 
vote cannot be recorded. 

(2) If a member who has heard the question put should 
vote inadvertently, contrary to his intention, he cannot be allowed 
to correct the mistake, but his vote must remain as first recorded. 
B. 382. 

(3) A member who has made a motion is afterwards en- 
titled to vote against it, provided he gives his voice with the 
“noes” when the question is put from the Chair. M. 280; H.D. 
30, 473. 

(4) If a member’s name is entered incorrectly or is in- 
advertently left off the list, he can have it rectified should the 
Clerk read out the names, or on the following day when he 
notices the error in the printed votes. B. 82. 

(5) Whilst a division is proceeding, in Great Britain, a 
member may speak on a point of order arising out of or during 
the division, but he must do so “sitting and covered.” It seems 
that such a practice could not be followed in Canada in view 
of the fact that our Standing Order 28 explicitly provides that 
every member desiring to speak “is to rise in his place, un- 
covered.” No exception is made for members speaking during 
a division. 

The Speaker, when his attention has been called to a breach 
of order in the course of a division, has directed that the division 
should proceed, and has dealt with the matter when the division 
was completed. 

®S. Although there is no standing order in this regard, 
either here or in the Engish Parliament, it is customary in 
both places for a member who has to be absent to agree with 
another member that he also shall be absent at the same time. 
Thus these members are “paired” and a vote is neutralized 
on each side of the question. 

There can be no parliamentary recognition of this practice 
(pairing), although it has never been expressly condemned; 
and it is therefore conducted privately by individual members, 
or arranged by the gentlemen known as the “Whips” who are 
entrusted by their political parties with the office of collecting 
their respective forces on a division. 
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66. (1) The interest which disqualifies a member from 

voting in the House must be immediate and personal, separately 
belonging to the person whose vote is questioned. 

Disallowance of a vote on the score of personal interest is 
restricted to cases of pecuniary interest and has not been ex- 
tended to those occasions when the dictates of self-respect and 
respect due to the House might demand that a member should 
refrain from talcing part in a division. M. 374. 

The votes of members on questions of public policy are 
allowed to pass unchallenged. Public bills are frequently passed 
relative to railways, building societies, insurance companies and 
salaries to ministers in which members have an indirect in- 
terest, but their votes, when questioned, have been allowed. 

(2) A member’s right to vote on a question in which he is 
personally interested is one of those matters that must be 
decided by the House and not by the Speaker. Can. Deb. July 
10, 1900. 

An objection to a vote on the ground of personsil interest 
must be taken by a substantive motion that the vote given 
be disallowed, and cannot be raised as a point of order. M. 373. 

The member whose vote is questioned, having been heard 
in his place should withdraw before the question has been pro- 
posed. M. 373. 

An objection on the ground of personal interest raised in a 
Committee of the Whole must be determined by the Committee 
upon a motion made therein that the vote be disallowed. M. 373. 

(3) The principle of the rule which disqualifies an interested 
member from voting must always have been intended to apply 
as well to committees as to the House itself. M. 13, p. 373. 
Committees on opposed private bills should be constituted so 
as to exclude members locally or personally interested. See 
M. 374. 

A member of a committee on an opposed private bill, or 
group of bills, will be discharged from further attendance, if 
it be discovered, after his appointment, that he has a direct 
pecuniary interest in the bills, or one of them. M. p. 374. 

Although a member interested is disqualified from voting, 
he is not restrained, by any existing rule of the House, from 
proposing a motion or amendment M. 374. 

67 . (1) The principle that the majority rules was conceded 

in Section 49 of Magna Carta which reads: “In all those things 
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which are appointed to be done by these twenty-five Barons, 
if it happen that all the twenty-five have been present and 
have differed in their opinions about anything, or if some of 
them who had been summoned would not or could not be 
present, that which the greater part of those who were present 
shall have provided and decreed shall be held as firm and as 
valid as if all the twenty-five had agreed in it.” 

(2) This principle is also enunciated in Section 49 of The 
British North America Act which reads: “Questions arising 
in the House of Commons shall be decided by a majority of 
voices other than that of the Speaker, and when the voices 
are equal, but not otherwise, the Speaker shaU have a vote.” 

(3) In every country attempts have been made to ensure 
that there shall be some check on the powers of the majority. 
Lord Bryce said in “Modern Democracies”: “That a majority 
is always right, i.e. that every decision it arrives at by voting 
is wise not even the most fervent democrat hais ever maintained 
seeing that popular government consists in the constant effort 
of a minority to turn itself by methods of persuasion into a 
majority which will then reverse the action or modify the 
decisions of the former majority.” 

Decision by majority is not an absolute and unquestionable 
principle. “Our constitution, to use Burke’s phrase, is some- 
thing more than a problem in arithmetic.” There is no divine 
right of a mere numerical majority any more than of King’s. 
Majority decision is a measure of convenience essential to the 
dispatch of business, the result, “of a very particular and special 
convention, confirmed by long habits of obedience.” The idea 
that a majority, just because it is a majority, is entitled to pass, 
without full discussion, what legislation it pleases, regardless of 
the extent of the changes involved or of the intensity of the 
opposition to them, the idea in fact that majority edicts are the 
same things as laws, is wholly alien to the spirit of the constitu- 
tion. Rt. Hon. A. k Amery, in “Parliament, A Survey.” 

(4) A minority party may question ministers, may criticize 
but cannot control in the ordinary case a Government with a 
reasonable large majority. There can be no control of the 
Executive where the supporters in Parliament are prepared 
without question to obey the leaders of their party— through the 
Whips. All that the minority party— the Opposition — can do 
without support from members of the majority party is to 
question, inquire and criticize, but whilst this does not amount 
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to control it is an important method of checking abuses of 
power. 

With the support of a majority of Members it would be 
possible for a Cabinet to suspend the sitting of Parliament, 
have the minority members arrested, withdraw the safeguards 
of liberty such as Habeas Corpus and freedom of speech, and 
to establish virtually a dictatorship. All this, too, could be done 
within the law. It is surprising how few members of the 
general public appreciate how uncontrolled the Cabinet is where 
it has the support of a loyal majority in Parliament and that 
“the supremacy of Parliament” in this sense is absolute and 
subject to no real safeguards of any kind. J. J. Craik Henderson 
in “Parliament, a Survey”. 

(5) We may add that the majority of the House of Commons 
does not always represent the majority of the electoix in the 
country. It often happens that, owing to the redistribution of 
electoral districts, a party may come out of the general elections 
with a majority of elected members without having received 
the majority of the votes given by the electors who went to the 
polls or whose names are on the electoral lists. That party 
may form a Cabinet, but the official Opposition together with 
other anti-ministerial groups, though sitting to the Speaker’s 
left, are the real representatives of the people; and their right 
to challenge by legitimate means every measure or proceeding 
sponsored by ministers cannot be disputed. In such cases, when 
the House divides, members who oppose the Administration may 
act on behalf of the majority while Government supporters 
represent the minority of the people of Canada. 

68 . (1) The chief characteristics attaching to the office 

of the Speaker of the House of Commons are authority and im- 
partiality. The symbol of his authority is the Mace of the 
House of Commons which is borne before him by the Sergeant- 
at-Arms when entering or leaving the Chamber and upon state 
occasions, and is placed upon the Table when he is in the Chair. 
In debate all speeches are addressed to him. When he rises to 
preserve order or to give a ruling he must always be heard 
in silence and no Member may stand when the Speaker is on 
his feet. Eeflections upon the character or actions of the 
Speaker may be punished as breaches of privilege. His action 
cannot be criticized incidentally in debate or upon any form 
of proceeding except a substantive motion. Confidence in the 
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impartiality of the Speaker is an indispensable condition of the 
working of procedure, and many conventions exist which have 
as their object not only to ensure the impartiality of the Speaker 
but also to ensure that his impartiality is generally recognized. 
He takes no part in debate and must be careful not to indulge 
in any argument with Members on the soundness of his rulings. 
He votes only when the voices are equal, and then in accordance 
with rules which preclude an expression of opinion upon the 
merits of a question. M. 15th ed., p. 235. 

(2) The duties of the Speaker of the House of Commons 
are as various as they are important. He presides over the 
deliberations of the House, and enforces the observance of all 
rules for preserving order in its proceedings; he puts every 
question and declares the determination of the House. As 
“mouth of the House” he communicates its resolutions to 
others, conveys its thanks and expresses its censures, its re- 
primands or its admonitions. He issues warrants to execute 
the orders of the House for the commitment of offenders, for 
the issue of writs, for the attendance of witnesses in custody, 
for the bringing up prisoners in custody, smd giving effect to 
other orders requiring the sanction of a legal form. He is, 
in fact, the representative of the House itself, in its power, its 
proceeding and its dignity. . . . The Speaker is responsible 
for the due enforcement of the rules, rights and privileges of 
the House, and when he rises he is to be heard in silence. In 
accordance with his duty, he declines to submit motions to 
the House, which obviously infringe the rules which govern its 
proceedings. ... If the Speaker is made aware that a member 
proposes to bring forward a motion, or to engage in a pro- 
ceeding which would infringe the rules and usages of the House, 
he deals with the matter, if it seems desirable, by conveying 
to the member an intimation regarding the irregularity of the 
course which the member proposes to follow. The Speaker, 
whenever it seems to him the suitable occasion, communicates 
to the House letters and documents addressed to him as Speaker. 
He is not obliged to read to the House every such letter and 
document, but he may at his discretion withhold the same from 
publication. M. 189, 190, 191. 

In case of disorder the jurisdiction of the House is also ex- 
tended to the lobbies. 132 C.J. 144. 

The Speaker’s jurisdiction does not extend to words outside 
the House. M. 337. 
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(3) The presiding officer, though entitled on all occasions 
to be treated with the greatest attention and respect by the 
individual members, because the power, and dignity, and honour 
of the assembly are officially embodied in his person, is yet 
but the servant of the House. He is selected and appointed 
to the trust of presiding officer, in the confidence and upon 
the supposition of the conformity of his will to that of the 
assembly. C. No. 294. 

(4) The Speaker’s duty as the official mouthpiece of the 
House is extremely well expressed in a few words by Mr. Speaker 
Lenthall, who, when that ill-advised monarch, Charles I came 
into House of Commons, and having taken the Speaker’s Chair, 
asked him “whether any of the five members that he came 
to apprehend were in the House, whether he saw any of them, 
and where they were?” — made this answer: — “May it please 
your majesty, I have neither eyes to see, nor tongue to speak, in 
this place but as the House is pleased to direct me, whose servant 
I am here, and humbly beg your majesty’s pardon that I can- 
not give any other answer than this, to what your majesty is 
pleased to demand of me.” 2 Hatsell, 242. 

69 . (1) The Speaker exceeds his authority if, without 
having been specially instructed by the House, he takes upon 
himself to alter any of his rulings which, once given, are under 
the exclusive control of the House. There is no precedent to 
show that the Speaker of the United Kingdom House who is 
vested with great powers and whose decisions are not subject 
to appeal has ever reversed his own ruling. We have had a 
different experience in Canada. 

On March 26, 1916, the Speaker ruled that an amendment 
having been voted in the affirmative, there was no need of putting 
the question on the main motion as amended. He was told at 
the next sitting that his ruling was not in comformity with 
parliamentary practice. Having thus been advised from the 
floor of the House, he reversed his ruling. In this case, the 
House took the initiative in the procedure required for correcting 
an erroneous decision. On February 1, 1912, the Speaker ruled 
that a motion regarding the placing of telephones in rural post 
offices was out of order on the principle that it appeared to 
involve a charge upon the revenue. On the following day he 
stated that upon more careful and mature consideration he was 
quite sure the ruling would not be held to be well founded, and 
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he said it would be in order if the Member who had that motion 
in charge to move to have it reinstated on the order paper, as 
otherwise it would be dropped. 

(2) Speaker’s rulings, once given, belong to the House which 
under Standing Order 12 is free to reject them. If they are 
accepted without an appeal or confirmed by an appeal, they 
become precedents and form part of the rules of procedure. The 
Speaker is not vested with the power to alter them of his own 
accord. If they have been given under misrepi'esentation, the 
House itself, and not the Speaker, should take the initial steps 
to avoid the consequences or implications. 

(3) Standing Order 12 being restrictive should be given the 
strictest literal interpretation. It provides that the Speaker shall 
decide questions of order subject to an appeal to the House 
“without debate”. When a Member has risen and announced 
that he appeals from a ruling, no argument should be brought 
forward to influence the vote about to be given by the House. 
The Speaker, in submitting the appeal, must not adduce pre- 
cedents in support of his ruling lest he should start a debate. 

70 . (1) Points of order are questions raised with the view 

of calling attention to any departure from the Standing Orders 
or the customary modes of proceeding in debate or in the con- 
duct of legislative business, and may be raised at any time by 
any member, whether he has previously spoken or not. It 
should be realized that support of the Speaker in the main- 
tenance of order expedites transaction of business; and the con- 
duct of a disorderly member, if unchecked, may result in an 
ineffective meeting. 

If a point of order consists in putting a question to the 
member speaking, if it is a mere interruption, or if it is de- 
fective for other reasons, the Speaker will sharply rule it out. 
A point of order cannot be raised on a point of order. 

(2) Any member is entitled, even bound, to bring to the 
Speaker’s immediate notice any instance of what he considers 
a breach of order. He may interrupt and lay the point in ques- 
tion concisely before the Speaker. (Redlich.) He should do so as 
soon as he perceives any irregularity in the proceedings which 
are engaging the attention of the House. The Speaker’s atten- 
tion must be directed to a breach of order at the proper moment, 
namely, the moment it occurred. A point of order may be 
taken after a debate is concluded and the Speaker is about to 


60 


PARLIAMENTARY RULES AND FORMS 


put the question to a vote, also, while the House is voting, after 
the vote has been taken, in fact, at any time, but not so as to 
interrupt the Speaker when he is addressing the House. Even 
the provisions in Standing Orders that action must be taken 
“forthwith” or “forthwith without debate” with respect to cer- 
tain proceedings do not debar a member from raising a point 
of order when a serious irregularity occurs. 

(3) If the Speaker’s attention has been called to a breach 
of order in the course of a division he has directed that the 
division should proceed and has dealt with the matter when 
the division was completed. In doubtful cases and in cases not 
provided for by practice or the Standing Orders, the Speaker 
refers the matter to the judgment of the House. It is the 
Speaker’s duty to deal with minor offences, but the power to 
inflict punishment is left to the House. M. 423. 

(4) A point of order against procedure must be raised 
promptly and before the question has passed to a stage at which 
the objection would be out of place. (Can. C.J., Vol. XLVI, 
p. 190.) 

(5) When a bill is under consideration, points of order 
should not be raised on matters which could be disposed of by 
moving amendments. The same may be said about Instructions 
which can only be moved if they are within the scope of the 
bill. It is more advantageous to proceed by amendments on 
the third reading when, if the House divides, every member’s 
attitude is clearly shown. Points of order are justified when 
there is some flagrant misuse of the rules, but they are unfor- 
tunate necessities which should not be regarded as usual phases 
of procedure and ought not to develop into long arguments with 
the Speaker who, being in a quasi- judicial position, should not 
be drawn into controversial discussions. 

(6) The Speaker decide questions of order only when they 
actually arise and not in anticipation. He is bound to call 
attention immediately to an irregularity in debate or procedure 
and not wait for the interposition of a member. 

71 . (1) When a member was putting a question to the 

Speaker on procedure, the Speaker said: “I must deprecate the 
practice of putting questions of this kind to the Speaker. It 
is the Speaker’s duty merely to answer questions of order and 
procedure as they arise.” (90 Pari. Deb., 4s., p. 1048.) 
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(2) The Speaker cannot be consulted from the floor of the 
House as to the consequences of the passage of a resolution. 
On the 31st January, 1936, when Empire Trade agreements 
were before the House, a member said: “What I would like 
to know before we begin a discussion of this motion is, as to 
whether, after the motion has been discussed, honourable mem- 
bers will be precluded from a very full discussion of the trade 
agreements and their effects, when we come to discuss, for 
example, the question of reciprocity or any other question that 
may come up in consideration of the budget.” The Speaker 
quoted authorities to show that he decided questions of order 
only when they actually arose and not in anticipation. He 
added: “it is generally agreed that it would be impossible for 
me to give a decision at this time, on a point of order to be 
raised in the future.” (Can. Deb., 1935, p. 354-5.) 

(3) Hypothetical queries on procedure cannot be addressed 
to the Speaker from the floor of the House. 

(4) When a member asked Mr. Speaker whether a motion 
was susceptible of amendment, as proposed, he said: “When the 
suggested amendment is proposed, I will give a ruling upon 
it, and unless an immediate decision is required, I shall be glad 
to consider it.” (Com. Deb. 1932, p. 290.) 

(5) The Speaker will not give a decision upon a constitutional 
question nor decide a question of law, though the same may 
be raised on a point of order or privilege. B. 180, Can. C.J., 
Vol. 38, p. 577-8. 

(6) In all matters of doubt, the Speaker will consider at- 
tentively the opinions of members of experience, or sometimes, 
instead of expressing his opinion on either side, may ask in- 
structions from the House or reserve his decision on the point 
in discussion, or suggest that the House may, if it think proper, 
dispense with the rule in a particular case. In doubtful cases, 
he will be largely guided by circumstances. 1 C.J. 187. 

(7) The opinion of the Speaker cannot be sought in the 
House about any matter arising or likely to arise in a Committee. 
The Speaker is always ready to advise members of all parties 
who consult him privately whether upon any action which they 
propose to take in the House or upon any questions of order 
which are likely to arise in its proceedings. Such private 
rulings of the Speaker generally settle the questions at issue, 
but they may, if necessary, be supplemented by rulings given 
from the Chair. M. 14th ed., p. 235. 
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(8) When a member moves that a certain matter be referred 
to a committee, the leader of the House, or the minister in- 
terested may, if he thinks it more convenient, suggest that the 
reference be to another committee; but it is not within the 
Speaker’s duties to make such a suggestion, and if he does, he 
plainly goes out of his jurisdiction and encroaches upon the 
prerogatives of the leader of the House. 

(9) The prerogative of mercy imder which the Crown is 
empowered to remit death sentence is a question of constitu- 
tional law that the Speaker cannot presume to explain. If this 
prerogative is alluded to by a member, it may be expounded 
from the floor of the House either by the Prime Minister, the 
Minister of Justice or any other member, but the Speaker’s 
duty in the matter is limited to parliamentary procedure. 

(10) The Speaker or the Chairman of the Committee of 
the Whole ought not to consider the consequences of the adop- 
tion or rejection of a motion or an amendment, nor is it his 
concern whether ministers or private members are proceeding 
fast enough with their bills or resolutions. All he has to do is 
to see that the rules of procedure are observed. The House 
will decide what course to foUow after the members who sponsor 
measures have introduced and explained them. Vague motions, 
if properly worded, cannot be ruled out if they are relevant. 

(11) An amendment was ruled out in conformity with a 
previous decision of the House by which the Speaker was boimd. 
He then pointed out that “the best authority for the Speaker is 
the judgment of the House. The House having declared out 
of order an amendment framed precisely as the one now imder 
discussion, I am bound, in accordance with that decision and 
irrespective of the authorities, to rule the present motion also 
out of order”. C. J. Vol. 64, p. 302. 

72 . (1) The Speaker’s actions cannot be criticized in- 

cidentally in debate or upon any form of proceeding except a 
substantive motion. His mlings in the United Kingdom House 
of Commons are not subject to immediate appeal. In Canada, 
an easy procedure is established for challenging silently the 
Speaker’s decisions. Our Standing Order 12 provides that he 
shall decide questions of order subject to an appeal to the House 
without debate, and in explaining a point of order or practice 
he shall state the Standing Order or authority applicable to the 
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case. In the United Kingdom, if there is any serious objection 

to the ruling or decision, notice may be given that on some 
future day a vote of censure upon the Speaker will be moved. 
Such an event happens but rarely, the last time being in 1902 
and Mr. Balfour showed that no motion for censuring the Speaker 
had been brought forward for eighty years and then it was 
based on a precedent recorded in the year 1777. Redlich says: 
“To an Englishman it would appear seriously to undermine the 
exalted position and dignity of the Speaker, if, in addition to 
his application of the rules being open to challenge upon special 
and important occasions, it was competent for every member 
to call in question the Speaker’s authority whenever he chose, 
and if he was liable at all times to be called upon to defend the 
correctness of his decisions.” 

(2) In addition to appeals there is also in the Canadian House 
the English rule that censure upon the Speaker can be moved 
and debated. This is the only proceeding which permits dis- 
cussion of the Speaker’s rulings. Until it is resorted to, the 
Speaker must be trusted by the members. “Confidence in the 
impartiality of the Speaker is an indispensable condition of the 
working of procedure,” says Sir Erskine May, “and many con- 
ventions exist which have as their object not only to ensure the 
impartiality of the Speaker but also to ensure that his im- 
partiality's generally recognized.” His prestige would be seri- 
ously impaired if he allowed himself to argue with members on 
the soundness of his decisions. 

(3) If a member wishes to challenge the action or conduct 
of the Speaker on any matter other than an appeal from his 
decision, he must proceed by giving two days’ notice of a motion 
on the subject and by bringing the matter up as a separate 
question, except, of course, if it be a question of privilege, when 
it may be taken up as such. 

(4) On June 14, 1956, Mr. Drew, Leader of the Opposition, 
moved that “In view of the unprecedented action of Mr. Speaker 
in (a) improperly reversing his own decision without notice and 
without giving any opportunity for discussion; (b) repeatedly 
refusing to allow members to address the House on occasions 
when the rules provide that they have the right to be heard; 
(c) subordinating the rights of the House to the will of the 
Government, this House resolves that it no longer has any con- 
fidence in its presiding officer.” The motion was lost on a vote 
of 35 to 109. 
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7S. (1) Members may sit in their respective places with 
their heads covered, but when they desire to speak, they must 
rise and remove their hats. They are not to cross between the 
chair and a member who is speaking (except if the member 
speaks from a good distance from the chair), or between the 
chair and the table, or between the chair and the mace when the 
mace is taken off the table by the Sergeant. When they cross the 
House, or otherwise leave their places they should make obei- 
sance to the chair. See M. 334 and B. 332-3. 

(2) Members are not allowed to read books, newspapers or 
letters in their places. This rule, however, must be understood 
with some limitations; for although it is still irregular to read 
newspapers, any books and letters may be referred to by mem- 
bers preparing to speak, but ought not to be read for amusement 
or for business unconnected with the debate. M. 334. 4 C. J. 51. 

(3) An order has been passed in the United Kingdom House 
“That no member do presume to take tobacco in the gallery of 
the House or at a Committee table.” 

74 . (1) Silence is required to be observed in both Houses. 
In the Commons, all members should be silent, or should con- 
verse only in whisper. M. 334. 

(2) The galleries of the House are divided into sections called 
the Speaker’s gallery, the senators’, the members’, the distin- 
guished visitor’, the ladies’, government officers’ and the general 
gallery. The orders and arrangements with referenece to the 
admission of strangers sire carried out by the Sergeant-at-Arms. 

(3) There is also the press gallery, whidh custom has made a 
permanent institution in the Canadian Parliament. The news- 
paper correspondents occupy a gallery above the Speaker’s Chair, 
they have headquarters of their own in the House and are 
supplied with special telegraphic conveniences. They get all 
the books and documents distributed to members. The official 
stenographers of the House hand them separate typewritten 
copies of all the speeches made in the House. They elect a board 
of officers at the opening of every session and their president acts 
as their spokesman whenever they have any representations to 
make. They have free access to the reading room, library and 
restaurant during the session. 

(4) Note that, under Standing Order 13, the Speaker is not 
given the same power as the Speaker of the English House. The 
Canadian Speaker cannot, of his own accord, order that the 
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galleries be cleared. He must put the question: “Shall strangers 
be ordered to withdraw?” This is not debatable but a division 
may take place. 

(5) If an individual or a group of persons misconduct them- 
selves in the galleries, no special order is necessary to oust them 
out; it is the Sergeant-at- Arms’ duty to eject them or to take 
them in custody without any specific instructions. 

(6) If, after a call to order, members who are standing in the 
main aisle or gangways do not disperse, the Speaker orders them 
to take their places, when it becomes the duty of the Sergeant-at- 
Arms to enforce the order of the Speaker by desiring those 
members who still obstruct the passage immediately to take their 
places. If they refuse or neglect to comply, or oppose the 
Sergeant in the execution of his duty, he may report their names 
to the Speaker. 

7S. (1) When he has to give a casting vote, the Speaker is 
at liberty to vote like any other member, according to his con- 
science, without assigning a reason; but in order to avoid the 
least imputation upon his partiality, it is usual for him, when 
practicable, to vote in such a manner as not to make the decision 
of the House final, and to explain his reasons which are entered 
in the Journal. He votes in such a manner as to leave the House 
another opportunity of deciding the question. M., 361. 

(2) If, in consequence of the subsequent revision of the 
votes, or otherwise, it is discovered that there was no occasion 
for a casting vote, but that the question was decided without it, 
the vote of the presiding oliicer is not reckoned with the others 
on the same side, but disregarded altogether as if it had never 
been given. C. No. 307. 

(3) Upon all occasions when the question is for or against 
giving to any measure a further opportunity of discussion, the 
Speaker, in case of an equality of voices, should always vote for 
the further discussion. See M., p. 361. 

(4) When the voices are equal in a Committee of the whole 
House, the Chairman, who does not otherwise vote, gives his 
casting vote, and in doing so is guided by the same principles as 
the Speaker of the House. Thus, the numbers being equal in 
Committee of Supply, upon the reduction of a vote, the Chairman 
declared himself with the no®, as the Committee would have an 
opportimity of voting upon any other reduction of the proposed 
vote. M., 364. 
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(5) A special committee appointed during the Session of 
1931, to consider jointly with the Speaker the amending of the 
Standing Orders of the House governing the procedure to be 
followed in taking a division, made the following report which 
was concurred in on the 22nd July: “Your Committee have con- 
sidered several systems of taking divisions and are of the opinion 
that there does not seem to be any urgent necessity of making 
radical changes in the procedure now followed in the House of 
Commons; but they reconunend that, in order to save time, one 
of the officers of the House be assigned to sit near the Clerk 
and coimt the votes as they are called during a division, so that 
the totals of the yeas and nays recorded be given out immediately 
after the members have voted.” 

(Journals, House of Commons of Canada, Vol. 69, p. 598.) 

76 . The sovereignty of Parliament means in effect the 
gradual transfer of power from the Crown to a body which has 
come more and more to represent the nation. The leaders of 
the English people in their contests with the royal power never 
attempted, except in periods of revolutionary violence, to destroy 
or dissipate the Crown as head of the state. Their policy, was to 
bind down the action of the Crown to recognized modes of pro- 
cedure which, if observed, would secure first the supremacy of 
the law and ultimately the sovereignty of the nation. It was 
established that the King could act judicially only in and 
through his Courts; he was recognized as the only legislator 
but he could enact no valid law except as King in Parliament, he 
held in his hands all the prerogatives of the executive govern- 
ment, but he could legally exercise those prerogatives only 
through ministers who were members of his Council and incurred 
responsibility for his acts. Thus the personal will of the King 
was gradually identified with and transformed into the lawful 
and legally expressed will of the Crown. Dicey. 

77 . The deliberations of the cabinet upon all matters which 
engage their attention are strictly private and confidential; being 
kept secret even from the other members of the administration, 
who have no seat in the cabinet, and who therefore are not 
directly responsible for the conduct of the government. Upon 
their first introduction into the Privy Council, ministers are in- 
variably sworn to secrecy. Hence they are not at liberty, thence- 
forth, to divulge conversations or 'proceedings in council — or to 
reveal to others any confidential communications they may have 
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had, either with the sovereign or with a colleague in office — 
without express permission from the Crown. This applies equally 
to those who have ceased to form part of an administration, as 
to members of an existing government. (Todd — ^Parliamentary 
Government in England — ^Volume 11, page 240.) 

78 . The whole authority of the State periodically returns 
into the Royal hands whenever a Ministry is changed. During 
the interval between the retirement of one Government and the 
appointment of another, the King is the depository of power. 
Moreover, it is his personal duty to decide which of the leaders 
of the majority in Parliament shall be entrusted with the 
Premiership. The right to commission a particular statesman 
to form a Ministry remains, though it is conditioned by the 
fact that the Sovereign’s field of choice is narrowly restricted. 
And again, within certain limits, the Sovereign may also require 
the acting chief of the executive to seek a fresh mandate from 
the electorate. Power, of a genuine kind, must rest with the 
Sovereign so long as it is at his discretion to “send for” the 
leader of the Opposition, and so long as he can — under favour- 
able circumstances — demand or refuse a dissolution. Sidney 
Low — “The Governance of England”. 
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STANDING ORDERS 

15. [20th December, 1867 ; 6th March, 1876; 29th 

March, 1876; 29th April, 1910; 10th July, 1910; 22nd 
March, 1927; 12th July, 1955]. (1) Mr. Speaker shall 

read prayers every day at the meeting of the House be- 
fore any business is entered upon. 

(2) The ordinary daily routine of business in the 
House shall be as follows : 

Presenting reports by standing and special committees. 

Motions. 

Introduction of bills. 

First readings of Senate public bills. 

Government notices of motions. 

( 3 ) The order of business for the consideration of the 
House, day by day, after the daily routine, shall be as 
follows : 

Monday ( Private MembeiPs Day ) 

{ Subject to the provisions of standing order 56 (3 ), six 
Mondays after the days upon which an Address has been 
agreed to, in answer to His Excellency’s speech) . 
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A. ( First, second and third Mondays ) 

Notices of motions for the production of papers. 

Notices of motions. 

Private bills. 

Public bills and orders. 

Government orders. 

B. (Fourth, fifth and sixth Mondays) 

Notices of motions for the production of papers. 

Private bills. 

Notices of motions. 

Public bills and orders. 

Government orders. 

C. Should an order of the day for the House to go 
into Committee of Supply be called on any of the said 
Mondays in accordance with the provisions of standing 
order 56(3), private Members’ days shall be deferred 
from Monday to Monday until six Mondays have been 
provided for such business. 

Monday (Government Day) 

(Any Monday not herein above allotted to private 
Members ) 

Notices of motions for the production of papers. 

Gk)vernment orders. 

Private bills. 

Notices of motions. 

Public bills and orders. 

Tuesday (Government Day) 

Government orders. 

Public bills and orders. 

Notices of motions for the production of papers. 

Notices of motions. 

( Prom five to six o’clock p.m. ) 

Private and public bills, the former having precedence. 

If a debate on a motion “That Mr. Speaker do now 
leave the Chair” for the House to go into Committee of 
Supply be in progress at 5.00 o’clock p.m. on any Tuesday, 
the consideration of private and public bills shall not be 
entered upon in that sitting imless the said debate be 
concluded before 6.00 o’clock p.m. 
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Wednesday ( Government Day ) 

Starred questions. 

Notices of motions for the production of papers. 

Government orders. 

Notices of motions. 

Public bills and orders. 

Thursday (Private Members^ Day) 

(Two Thursdays after the day upon which an Address 
has been agreed to, in answer to His Excellency’s speech ) . 

Public bills and orders. 

Notices of motions for the production of papers. 

Notices of motions. 

Government orders. 

Thursday (Government Day) 

(Any Thursday not herein above allotted to private 
Members ) . 

Government orders. 

Public bills and orders. 

Notices of motions for the production of papers. 

Notices of motions. 

Friday (Government Day) 

Government orders. 

Public bills and orders. 

Notices of motions for the production of papers. 

Notices of motions. 

( From five to six o’clock p.m. ) 

Private and public bills, the former having precedence. 

(4) Notwithstanding the listing of “Notices of mo- 
tions” as an item of daily business in section ( 3 ) of this 
order, such notices shall not be printed on the order paper 
after the fifth sitting day following the expiry of Monday 
as a private Members’ day. 

16. The proceedings on private and public bills on a 
Tuesday or a Friday, except as provided in standing orders 
15(3) and 38, shall not be suspended by virtue of the opera- 
tion of the provisions of standing orders relating to the 
adjournment of the House for the purpose of discussing 
a definite matter of urgent public importance or to the allo- 
cation of time to certain debates. 
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17. [20th December, 1867]. Whenever any matter of 
privilege arises, it shall be taken into consideration im- 
mediately. 

18. [20th December, 1867; 10th July, 1906; 12th 

July, 1955]. (1) All items standing on the orders of the 

day ( except Government orders ) shall be taken up accord- 
ing to the precedence assigned to each on the order paper. 

(2) Except as provided in standing order 56, govern- 
ment orders may be called in such sequence as the govern- 
ment may think fit. 

19. [20th December, 1867; 10th July, 1906]. (1) 

Questions put by members and notices of motions not 
taken up when called may (upon the request of the 
Government) be allowed to stand and retain their pre- 
cedence; otherwise they will disappear from the order 
paper. They may, however, be renewed. 

(2) Orders not proceeded with when called, upon the 
like request may be allowed to stand retaining their prece- 
dence; otherwise they shall be dropped and be placed on 
the order paper for the next sitting after those of the 
same class at a similar stage. 

(3) All orders not disposed of at the adjournment of 
the House shall be postponed until the next sitting day 
without a motion to that effect. 

20. [12th July, 1955]. (1) The day to day prece- 

dence on the order paper, except as otherwise provided, 
shall be as follows : 

(a) Third reading of bills. 

{ & ) Reports received from committees of the whole 
House. 

(c) Bills reported after second reading from any 
standing or special committee for reference to a 
committee of the whole House. 

(d) Bills ordered by the House for reference to a com- 
mittee of the whole House. 

( e ) Senate amendments to bills. 

if ) Second reading of bills. 

(g) Other orders according to the date thereof. 

(2) After any bill or other order in the name of a pri- 
vate member has been considered in the House or in any 
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committee of the whole and any proceeding thereon has 
been adjourned or interrupted, the said bill or order shall 
be placed on the order paper for the next sitting at the 
foot of the list under the respective heading for such bills 
or orders. 

21. [12th July, 1955]. (1) Government notices of 

motions for the House to go into committee of the whole 
at the next sitting of the House when put from the Chair 
shall be decided without debate or amendment. 

(2) When any other Government notice of motion is 
called from the Chair it shall be deemed to have been forth- 
with transferred to and ordered for consideration under 
government order in the same or at the next sitting of 
the House. 

22. [10th July, 1906]. (1) In cases in which the 
Senate disagree to any amendments made by the House 
of Commons, or to which the House of Commons has 
disagreed, the House of Commons is willing to receive 
the reasons of the Senate for their disagreeing or insist- 
ing (as the case may be) by message, without a conference, 
unless at any time the Senate should desire to communi- 
cate the same at a conference. 

(2) Any conference between the two Houses may be 
a free conference. 

(3) When the House requests a conference with the 
Senate, the reasons to be given by this House at the same 
shall be prepared and agreed to by the House before a. 
message be sent therewith. 

23. [20th December, 1867]. A Clerk of this House 
may be the bearer of messages from this House to the 
Senate, and messages from the Senate may be received at 
the Bar by a Clerk of this House, as soon as announced by 
the Sergeant-at-Arms, at any time whilst the House is 
sitting, or in committee, without interrupting the business 
then proceeding. 

24. [20th December, 1867]. A motion for reading 
the orders of the day shall have preference to any motion 
before the House. 

25. [20th December, 1867; 10th July, 1906]. A mo- 
tion to adjourn (except when made for the purpose of 
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discussing a definite matter of urgent public importance), 
shall always be in order, but no second motion to the 
same effect shall be made until after some intermediate 
proceeding has been had. 

26. [10th July, 1906; 12th July, 1955]. (1) Leave to 

make a motion for the adjournment of the House when 
made for the purpose of discussing a definite matter of 
urgent public importance must be asked after starred 
questions on Wednesdays and on other days after the 
ordinary routine of business, standing order 15(2), has 
been concluded. 

( 2 ) The member desiring to make such a motion rises 
in his place, asks leave to move the adjournment of the 
House for the purpose of discussing a definite matter of 
urgent public importance, and states the matter. 

( 3 ) He then hands a written statement of the matter 
proposed to be discussed to Mr. Speaker, who, if he thinks 
it in order, and of urgent public importance, reads it out 
and asks whether the member has the leave of the House. 
If objection is taken, Mr. Speaker requests those members 
who support the motion to rise in their places and, if more 
than twenty members rise accordingly, Mr. Speaker calls 
upon the member who has asked for leave. 

( 4 ) If less than twenty, but not less than five, members 
rise in their places, the question whether the member has 
leave to move the adjournment of the House shall be put 
forthwith, without debate, and determined, if necessary, 
by a division. 

(5) Except with the requisite leave or support, the 
motion cannot be made. 

(6) The right to move the adjournment of the House 
for the above purposes is subject to the following restric- 
tions : 

( a ) not more than one such motion can be made at the 
same sitting; 

(b) not more than one matter can be discussed on 
the same motion; 

( c ) the motion must not revive discussion on a matter 
which has been discussed in the same session; 

( d ) the motion must not anticipate a matter which has 
been previously appointed for consideration by 
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the House, or with reference to which a notice of 
motion has been previously given and withdrawn; 
(e) the motion must not raise a question of privilege; 
(/) the discussion under the motion must not raise 
any question which, according to the standing 
orders of the House, can only be debated on a dis- 
tinct motion under notice. 

37. [20th December 1867] . A copy of the Journals 

of this House, certified by the Clerk, shall be delivered 
each day to His Excellency the Governor General. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

79 . When there is a quorum of members, the Speaker 
reads prayers. 

On February 13th, 1877, a Select Committee was appointed 
in the Canadian House of Commons “to consider and report 
upon the desirability of using a form of prayer in this Cham- 
ber.” On February 19th following, the Committee reported 
“that it is desirable that the business of the House be opened, 
each day, by prayer to Almighty God to invoke His blessings 
upon its deliberations,” and they submitted the prayer now in 
use by the House. The Committee recommended “that the 
said prayer be read by the Speaker in the language most familiar 
to him.” The report wsis concurred in on the same day. 

Mr. Speaker Blanchet read the prayers in Engli^ and 
French on alternate days, and the same practice has been fol- 
lowed by speakers conversant with the two languages. 

80 . Business of the House consists of proposals upon 
which a motion has been put from the Chair on an order of 
the House, either directly or by a standing order. It is divis- 
able into such forms as bills and motions for which time is 
allotted and indicated on the order paper known as “Routine 
Proceedings and Orders of the Day.” Standing Order 7 pro- 
vides that at the ordinary time of adjournment the proceedings 
shall be interrupted and the business under consideration at 
the termination of the sitting shall stand over until the next 
sitting day when it will be taken up at the same stage where 
its progress was interrupted. The time of adjournment as ^t 
by Standing Order 6 is 6 o’clock on Wednesdays and Fridays 
and 10 o’clock on Mondays, 'Tuesdays and 'Thursdays. When 
the business under consideration has been interrupted before 
the ordinary time of adjournment by a point of order, a matter 
of privilege, a message delivered by Black Rod or perhaps some 
serious disturbance, and is not resumed before the House ad- 
journs, it is not thereby discharged and may be placed on the 
order paper for “next sitting”. These incidmtal interruptions 
which arise by the way do not form part of the original ques- 
tion. Standing Order 7 provides that the “proceedings” are 
interrupted but the “business under consideration” shall stand 
over until the next day. Although a whole hour may have 
elapsed between the time an incidental matter has intervened 
and the House has adjourned, Standing Order 7 should be ap- 
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plied to the original question which must appear in its proper 
place on the order paper prepared for the next sitting of the 
House. C.J. Vol. C. June 1, 1856. 

81 . The term “Prime Minister”, used in Standing Order 
31, was for a long time unknown to the British Constitution. 
It was first used ofiicially in the Treaty of Berlin, in 1878, 
where Lord Beaconsfield is described as “First Lord of Her 
Majesty’s Treasury, Prime Minister of England”. When Lord 
Roseberry became Prime Minister, in 1894, he took into his 
own hands the Office of Lord President of the Council. At the 
time of the reconstruction of the Union Cabinet in 1900, the 
Court Circular alluded to the Marquess of Salisbury as “Prime 
Minister”. In 1905, King Edward VH recognized the existence 
of the position and gave the Prime Minister precedence on State 
occasions, immediately after the Archbishop of York; but in the 
Table of General Precedence given in Debrett’s 1940 edition, 
the Lord High Chancellor takes precedence immediately before 
the Archbi^op of York, and is therefore two degrees ahead of 
the Prime Minister. At the coronation of King George VI, in 
1937, Mr, Ramsay MacDonald, Lord President of the Privy 
Council, took precedence over Mr. Stanley Baldwin, Prime 
Minister. 

In Canada, from 1867 to 1883, the Prime Minister was not 
President of the Privy Council, but Sir John Abbott, Sir Mac- 
kenzie BoweU and Sir Wilfrid Laurier combined both functions. 
So did Sir Robert Borden, until 1917, and other Prime Ministers 
from 1921 to 1942. The term “First Minister” is recognized by 
Statute in Canada. Section 4 of the Salaries Act provides a 
salary of $15,000 per annum to “The Member of the King’s Privy 
Council holding the recognized position of “First Minister”. The 
same expression is used in Section 13 of the Senate and House of 
Commons Act. The revised table of precedence, dated Decem- 
ber 3rd, 1923, as published in the “Guide to Relative Pre- 
cedence”, describes the head of the Ministry as the “Prime 
Minister of Canada”. The same term is used in Standing Order 
31 of the House of Commons. 

In Dominion-Provincial Conferences, the term “Prime 
Minister” is used to describe the head of the Dominion Govern- 
ment and “Premier” to describe the head of a Provincial 
Government This is necessary in order to avoid confusion and 
it seems accepted now for all time in Canada. 
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S2m The “Official Opposition” is a standing proof of the 
British genius for inventing political machinery. It has been 
adopted in all the Dominion Parliaments; the lack of it is the 
chief weakness of most of the Continental systems. ... It can- 
not be denied that under modem conditions the concerted action 
of the Opposition is the best means of controlling a Government 
—by criticising defects in administration loudly enough for 
the public to take notice. This is not a particuleirly pleasant, 
if salutary, experience for ministers, and it is only natural 
that they should be tempted to think both that the Opposition 
abuse their opportunities and that their opportunities are un- 
necessary ample. The facilities which the Opposition enjoy 
for initiating criticism on subjects of their own selection are 
dependant on technical forms and parliamentary conventions. 
The share of the time of the House which the Government puts 
at the disposal of a body whose raison d’etre is to show up the 
mistakes of ministers and eventually to turn them out of office 
— ^this share of time, which during the last fifty years has not 
fallen below a quarter of the effective days of the session, is 
worth more interest — ^than it usually receives. The least that 
can be said is that since it is only through the Opposition that 
some measure of parliamentary control survives, the uninter- 
mpted respect for the rights of the Opposition which contempo- 
rary Governments have shown should be accepted as prima facie 
evidence of the soimdness of their parliamentary faith. Lord 
Campion. 

83 . The title “His Majesty’s Opposition” was first used 
in debate by Hobhouse, afterwards Lord Broughton, who, on 
April 10th, 1826, in a debate on the union of the office of 
president of the board of trade with that of the treasury of 
the navy, remarked that it would be hard on His Majesty’s 
Ministers to raise objections. For his part he thought it was 
more hard on “His Majesty’s Opposition” to compel them to 
take this course. Canning hailed the phrase as a happy one 
and Tierney said that a better phrase could not have been in- 
vented “to designate us, for we are certainly to all intents and 
purposes a branch of His Majesty’s Government”. Sir Charles 
Tupper, in a farewell letter to the Canadian Conservative party, 
on January 17th, 1901, said: “The duty of Her Majesty’s 
Loyal Opposition is to exercise its vast influence in restraining 
vicious legislation, and in giving a loyal support to proposals 
of the Government which commend themselves as in the in- 
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terests of the country; while initiating itself such measures for 
the commonweal as are neglected by the Administration.” 

Mr. Ramsay MacDonald, Prime Minister, who was a witness 
before a Select Committee on Procedure, in the British House 
of Commons, said, on the 16th of February, 1931; “The House 
of Commons consists not only of a Gtovemment, but of an 
Opposition, and they have both got functions and rights.” 

84 . Motions, amendments, references to committees, first, 
second and third readings of bills come under the term of “pro- 
ceedings in Parliament”. They are the means used to the end 
that a matter may be considered and disposed of by the House. 
The word “proceeding” must derive from the verb “to proceed” 
which means “to advance” or “to carry on a series of actions.” 
Members take part in the proceedings usually by speech, but 
many proceedings take place without debate, which shows that 
speeches are not essential. Speeches either help or hinder a 
proceeding, but they are not a proceeding. Hansard is a 
verbatim report of members’ speeches, it is not an official record 
of the proceedings of the House which are really the minutes 
of the sittings, printed and distributed daily during sessions, and 
published after prorogation under the title of “Journals of the 
House of Commons.” 

85 . The proceedings of the House must be taken up in 
accordance with the order of business given in the Order Paper. 
(Can. C.J., Vol. 63, p. 163.) 

The motions allowed on Routine Proceedings are motions 
relating to the business of the House and for the discussion of 
reports from Committees. The bills which may be introduced 
on Routine Proceedings are not private bills which are intro- 
duced on petition under Standing Order 103. 

When the Orders of the Day are called by the Speaker and 
before they are read by the Clerk Assistant, it is the practice 
sanctioned by usage but not by any positive rule for members 
to make personal explanations or ask questions of the Govern- 
ment in reference to an inaccurate report of their speeches in 
the official records, or in the newspapers; or in denial of certain 
charges made against them in the public prints; or in reference 
to certain remarks which had been misunderstood on a previous 
occasion, and which they had not before had an opportunity of 
explaining; or in respect to delay in obtaining returns or to the 
incompleteness of certain returns brought down imder the order 
of the House; or relative to the state of public business, or other 
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matters of public interest. But these remarks should be brief 
as they are only tolerated, there being no question before the 
Chair when they are made, and no discussion should be allowed 
when a minister has replied to a question nor after a member 
has made his personal explanation. In asking a question, a 
member must not attack the conduct of the Government. If a 
member wishes to make personal explanations in reference to 
remarks which have fallen from another member, the latter 
ought to be in his place. B. 354, 355. 

86 . Before the Speaker calls upon the Clerk to read the 
orders of the day, ceremonial speeches have been allowed. 
Originally confined to commemorating on their deaths the 
public services of distinguished statesmen who were or had 
been members of the House, in recent times the practice has 
extended to other occasions of rejoicing or mourning. Such 
speeches are usually made by the leader of the House and sup- 
ported by brief speeches from leaders of parties not in office. 
As no question is before the House, debate on such statements 
is irregular. May 15 ed., p. 360. Can. Deb. Feb. 1-1954. 

In the United Kingdom House, it is not considered as part 
of the Speaker’s duties to draw the attention of the Members 
to the presence of distinguished visitors in the galleries, but if 
the Leader of the House deems it advisable to note their visits 
and utter words of welcome he may do so keeping in mind that 
opinions may differ as to the advisability of showing friend- 
ship towards certain personages whose political conduct is open 
to controversy. Although the Speaker is vested by tradition 
with high authority as the occupant of the Chair, he must 
nevertheless bear in mind that his mmn function consists in 
executing orders received from the House. He cannot assume 
the duty of speaking on behalf of the House unless duly au- 
thorized to do so either by a rule or resolution. He should not 
place himself in a position where he can be criticized and must 
not encroach upon the prerogatives of the Leader of the House. 

87 . (1) It is a fundamental rule that with the exception 

of certain matters dealt with under routine proceedings, no 
question can be considered by the House unless it has been 
previously appointed either by a notice or a regular order of 
the House. The paper known as “Routine Proceedings and 
Orders of the Day” is the official agenda printed on the respon- 
sibility of the Clerk of the House, containing aU the proposed 
questions set out in accordance with Standing Orders for mo- 
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tions, admendments, adiournments, rejection or adoption. All 
the proceedings of the House are recorded in abbreviated form 
in that paper. To add to, or suppress from it, any proposal 
which the House has ordered would constitute a serious in- 
fringement on the privileges of the House of Commons. If any 
serious errors are made they can only be corrected by the House 
in open sitting with the Speaker in the Chair. 

When an Order of the Day has been read, it must thereupon 
be proceeded with, appointed for a future day, or discharged. 

(2) An order of the day is a proceeding which can only be 
dealt with as an outcome of a previous order made in the House 
itself. 

(3) The successive stages of bills are orders of the day 
since the House at each stage makes an order and appoints a 
date for the consideration of the next stage, and without such 
order the bill cannot be further advanced. A question or motion 
becomes an order of the day if the debate upon it be adjourned 
and the House orders the continuance of it on a subsequent 
date. C. 14th ed., p. 324. 

(4) It is one of the fundamental principles of parliamentery 
procedure that when nothing is done respecting an order of 
business it is struck out and cannot make further progress vmtil 
the procedure regulating its passage has been regulated by the 
House. Neither the Speaker nor any officer of the House have 
the power to move it forward. In the British House of Com- 
mons, Standing Order 1 sec. (5) contains the following words: 
“And any order of the day not reached before the termination 
of a sitting shall, unless the member in charge of the order has 
given other instructions to the clerk at the table, stand over 
until the next sitting.” 

88 . (1) The Government being largely interested in the 

progress of the business of the House is responsible for allowing 
a question or motion to stand, if the member is absent or does 
not proceed when it is called. If a question or motion disap- 
pears from the Order Paper, it can only be reinstated after a 
new notice. But if the House is adjourned before an Order of 
the Day under consideration is disposed of or a motion has been 
made for the adjournment of the debate thereon, it is not 
treated as a dropped order, but, being superseded, must be re- 
revived before it again takes its place with Orders. B. 221. 
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(2) All motions referring to the business of the House 
should be introduced by the Leader of the House. (Gan. C.J., 
Vol. 45, p. 476.) 

“Let us now briefly indicate the influence directly exercised 
by the Leader of the House on the course of business. It is 
his task in the name of the Government and the party in office, 
to distribute over the session the programme of legislation an- 
nounced in the King’s speech and to advocate it in the House. 
He assumes the duty of proposing all such motions concerning 
the agenda of the House as are deemed advisable by the Govern- 
ment and is their spokesman in the debate thereon. With re- 
gard to every Government project, the Leader is the final au- 
thority as to its general progress, as to the time to be given 
to its different stages and as to any application of the closure 
or other available method of shortening debate and bringing 
matters to a conclusion. The whole policy of the Government, 
especially so far as it is expressed in the inner life of the House 
and in measures dealing with the course of its business, is 
concentrated in his person.” — ^Redlich. 

(3) The discharge of an order is the indispensable prelimi- 
nary to the making of a different order with regard to the same 
subject. Thus the order for a -paper to lie upon the table is 
sometimes discharged, whereupon another order is made by the 
House that the paper be withdrawn (C.J. 1921; 90). Similarly 
the House has discharged the order for the second reading of a 
Bill, and thus has been followed by an order for the withdrawal 
of the Bill (C.J. 1921, 89, 132) . Again when the order for the 
second reading of a Bill weis read, the Speaker called the atten- 
tion of the House to the fact that the BiU should have originated 
in committee of the whole House, whereupon the order was 
discharged and the Bill wdthdrawn, (1921, 147) . On other oc- 
casions an order has been discharged without further action, 
e.g. for printing a paper or for a return (C.J. 1921, 96) . Part 
of an order has also been discharged (C.J. 1909, 11 & 58). 

89 . (1) In case of ministerial changes, explanations are 

generally allowed to be made when the Orders of the Day are 
called. It is usual to permit the leader of the Opposition to 
make some remarks thereon. Considerable latitude is allowed 
on those occasions. In the British House no debate is allowed 
after the ministerial statement has been made unless the ad- 
journment of the House is moved, but such a practice could not 
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take place in Canada, as our adjournment motions are not de- 
batable. 

(2) In 1889, Parliament opened on Thumday, January 31st, 
and ministerial explanations were given on February 6th. In 
1903, the opening took place on the 12th of March, and they 
were given on the 18th of March. In 1915, the opening was 
on the 8th of February, and they were given on the 16th of 
February. Mr. W. C. Kennedy, Minister of Railways, died on 
the 18th of January, 1923. The session opened on the 31st of 
January, 1923, and on February 22nd, the Leader of the Opposi- 
tion enquired as to the appointment of a Minister of Railways. 
The Prime Minister said the matter was under consideration. 
On the 13th of March, 1923, Mr. Meighen repeated his question 
and the Prime Minister said he was not in a position to give a 
definite answer. On the 30th of April, 1923, the Prime Minister 
announced that Mr. Graham had been appointed Minister of 
Railways. 

Sir Lomer Gouin resigned as Minister of Justice on January 
3rd, 1924. The session opened on February 28th, 1924. On 
March 3rd, 1924, the Prime Minister tabled copies of correspon- 
dence between Sir Lomer Gouin and himself concerning Sir 
Lomer’s resignation. No verbal explanations were subsequently 
given respecting this resignation. 

The usual practice is that the Prime Minister may choose 
his own time to give these explanations, or he may give them 
in the first days of the session or after he has been asked by 
the Leader of the Opposition. 

(3) When changes of portfolio between Ministers do not 
involve any question of principle, it does not seem that the Prime 
Minister is bound to explain them in the House. Todd, in the 
chapter dealing with the Ministers’ responsibility to Parliament, 
in the 2nd volume of his work, “Parliamentary Government in 
England”, page 487, says: “But the House has no right to ask 
for more than a general exposition of the main principles on 
which a government is formed. It has no right to enquire into 
all the conditions which may have taken place between the 
several Members of the Government.” 

90 . There are precedents to show that the Governments 
of Canada or of the United Kingdom, like those of continental 
Europe, may ask the lower House of Parliament to give them a 
vote of confidence. On January 8, 1926, after the general elec- 
tions held on September 14, 1925, had resulted in 101 Liberals, 
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116 Conservatives, 24 Progressives, 2 Labourites and 2 Indepen- 
dents, Mr. Lapointe, Minister of Justice in the Liberal Cabinet 
and acting leader of the House, moved: “In the opinion of this 
House, in view of the recent general elections, the Government 
was justified in retaining office and in summoning Parliament, 
and the Government is entitled to retain office imless defeated 
by a vote of this House equivalent to a vote of confidence.” In 
October, 1953, Mr. ChurchiU tabled the following resolution in 
the United Kingdom House. “That this House approves the 
action of Her Majesty’s Government in British Guiana.” In 
both cases the motions were allowed and debated. 

91 . (1) When a minister makes a statement on govern- 

ment policy or ministerial administration, either under routine 
proceedings, between two orders of the day or shortly before 
the adjournment of the House, it is now firmly established that 
the Leader of the Opposition or the Chiefs of recognized groups 
are entitled to ask explanations and make a few remarks, but 
no debate is then allowed under any Standing Order (C.H. of C. 
Feb. 19, 1954). 

(2) General arguments or observations beyond the fair 
bounds of explanation or too distinct a reference to previous 
debates are out of order; though a member has been permitted 
by the Speaker to make, at a subsequent sitting, an explanation 
regarding alleged misrepresentation in debate, or in a question 
to a Minister. An explanation of reflection made upon a Mem- 
ber in a capacity other than that of a member of Parliament 
has been ruled out of order. The indulgence of a personal ex- 
planation shoxfid be granted with caution; for, unless discreetly 
used, it is apt to lead to irregular debates. Explanations have 
also been allowed on behalf of gentlemen not being members, 
whose conduct has been reflected upon in debate; though per- 
mission to make an explanation of this nature has been refused 
by the Speaker. M. 14th ed., 353-4. 

(3) Explanations are made to the House on behalf of the 
Government regarding their domestic and foreign policy; stating 
the advice they have tendered to the sovereign regarding their 
retention of office on the dissolution of Parliament; or the course 
they intend to adopt in the transaction and arrangement of 
public business. These explanations are now usually elicited by 
arrangement in reply to a question. But the older practice 
under which they were volunteered spontaneously is still some- 
times followed. 
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(4) If in war time the Prime Minister states from his seat 
that it would be against public interest to discuss a certain 
matter (in this case cessation of work in the steel industry), a 
motion to adjourn the House under Standing Order 31 (now 26) 
cannot be entertained for the purpose of discussing that matter. 
C.J. Vol. 81, p. 270. 

92 . Motions respecting changes in the times of meetings 
or adjournments deal with the business of the House rather 
than government affairs and are moved by the leader of the 
House who is responsible for the arrangement of the business 
of the session and the order in which ministerial measures are 
introduced and debated. These motions are taken up under 
routine proceedings as provided in section (mm) of Standing 
Order 32. (Speaker Macdonald, Sept. 4, 1950, Dec. 10, 1951, 
Dec. 20, 1951; Speaker Beaudoin, Feb. 3, 1954). 

93 . (1) “Public Bills and Orders” must be moved in 
their proper order, though the House may sometimes consent 
to take a Bill out of its order and advance it a stage, but this is 
only done when there is no intention to debate the Bill. 

(2) If it is wished to transfer a Bill from “Public Bills and 
Orders” to “Government Orders” or to “Private Bills,” or to 
postpone “Notices of Motions” on a day when such Notices have 
precedence, the proper course to follow is to give two days’ 
notice of a motion to that effect. 

(3) No control is conceded Ministers over Orders in the 
names of private members which ?ire governed by the ordinary 
rules of priority. 

(4) When the House has appointed a day for the considera- 
tion of a Bill or other matter, no earlier day can afterwards be 
substituted. This rule was enforced even when a day had been 
named by mistake and though no objection was raised to the 
appointment of an earlier day. 

(5) To replace an Order of the Day which may have been 
cut short by a sudden adjournment of the House or by a count 
out, a motion is made, without notice, under routine proceed- 
ings, before the commencement of public business, to appoint 
the Order either for the current sitting or for a future day. 

(6) When the sponsor of a Bill does not want it to be pro- 
ceeded with, he may move, when it is called for second reading, 
“That the Order be discharged and the Bill withdrawn”. Such 
a motion may be made without notice, is not debatable and re- 
quires a unanimous vote. {S.O. 41.) 
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94 . In the absence of a member in whose name an un- 
debatable motion for the production of papers stands on the 
Order Paper, another member may, if no one objects, make 
the motion, provided he has been authorized to do so. He says: 
“Mr. Speaker, the Honourable Member for . . . being unable 
to be present to-day, has asked me to move for him the resolu- 
tion on the Order Paper in his name.” If objection is taken, 
the question cannot be put by the Speaker. 

The House has decided, confirming the Deputy Speaker’s 
ruling, that in a case of urgency, owing to the approaching 
prorogation of the session, any member other than the one 
whose name appears on the Order Paper, may sponsor a Private 
Bin in Committee of the Whole. (The BiU in question was one 
for divorce which had passed the Senate, and had it not been 
considered then by the Committee, it would have had to be re- 
introduced at the next session of Parliament.) (Can. C.J., Vol. 
LXVI, pp. 597-8.) 

95 . The transaction of public business is carried on whilst 
the proceedings on the Address are in progress. Bills being 
introduced and committees appointed. 

“Notwithstanding that the declaration of the causes of sum- 
mons (the Speech from the Throne) is necessary for the open- 
ing of the Session, and as it were, to give life and existence 
to the Parliament, the House of Commons are by no means 
obliged to proceed ‘first’ in the consideration of the matters 
expressed in the speech, and there are frequent instances of 
their postponing that consideration to other business, and some- 
times for several days.” (2 Hatsell, 308.) 

“Side by side with the debate on the Address, other business 
may go on. Before the end of the debate. Bills are introduced 
in great numbers, both by the Government and by private 
members, and are read a first time, motions may be debated 
and questions asked and answered. A great deal of business, 
especially formal business, is crowded into the first few days of 
the session. The Standing Committees are formed. Select Com- 
mittees are appointed and nominated, and the first formalities 
as to Private Bills are gone through.” (2 Red., 61-62.) 

96 . If a Select Committee report adversely on a Public 
Bill, it wiU nevertheless appear in its proper place on the Orders 
of the following day under the rules, as it is only a Private Bill 
that disappears from the paper when the preamble is reported 
to be “not proven”. 
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97 . (1) The Speaker reads the messages from the Senate 

announcing that Bills passed by the Commons have been 
amended, and on the next day the amendments are printed 
word for word in the Votes and Proceedings. 

In this way all the Bills, Resolutions and Addresses are 
received whether the mace is on or under the table — ^without 
disturbing the business of either House. The Clerk at the 
table is informed of the presence of the messenger from the 
other House and receives the message at the Bar. If any busi- 
ness is proceeding at the time, the Speaker will not interrupt 
its progress, but will announce the message (which is handed 
him by the Clerk), as soon as convenient opportunity presents 
itself. 

(2) Public Bills returned to the House from the Senate with 
amendments are considered on Mondays after Private Bills. 
When the amendments are of an unimportant character, or 
there is no objection to their passage, they are generally read 
twice and agreed to forthwith; but if they are important their 
consideration is deferred until a future day. B. 533-4. 

(3) Government Bills amended by the Senate are placed 
under Government Orders on the Order Paper. In case the 
amendments are objected to, a member may propose “That the 
amendments be considered that day ‘three’ or ‘six months’, and 
when such a motion is agreed to, the Bill is practically de- 
feated for that session.” But if there is a desire to pass the 
Bill, a member will move that the amendments be “disagreed to” 
for certain reasons which must be embodied in the motion 
and are communicated by message to the Senate. B. 534. 

(4) When the House of Commons does not agree to Senate 
amendments, it passes a resolution stating reasons for its dis- 
agreement. 'This is communicated to the Senate. If the 
Senators persist in their amendments, they send a message in- 
forming the House of the fact. Upon this, the House either 
accepts the amendments or passes a motion setting up a confer- 
ence to which each House appoints members; and a date is fixed 
for their meeting. Should they again disagree, the House may 
accept the amendments or the Senate may withdraw them, but 
when neither of these courses is followed, no further action is 
taken on the BUI. 

Blither House may demand a conference upon the following 
matters; to communicate Resolutions or Addresses to which the 
concurrence of the other House is desired; concerning the privi- 
leges of Parliament; to acquire or to communicate statements 
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of facts on which Bills have been passed by either House; to 
offer reasons for disagreeing to, or insisting on, amendments; 
or any other subjects allowed to be proper for such a proceeding. 
See Boxirinot, 274 et seq. 

While a Bill or other matter is pending, it is irregular to 
demand a conference upon it 

A free conference permits the managers (as the conferees 
are called) to discuss fully the differences between the two 
Houses and thus enables them to reach an agreement. 

98 . The adjournment of debate on an amendment to the 
motion for the Speaker’s leaving the Chair may create an ex- 
ceptional result, owing to the direction contained in Standing 
Order 56, that on Wednesdays, Thursdays and Fridays, when 
the Order of the Day is called for the House to go into Commit- 
tee of Supply or of Ways and Means, Mr. Speaker shall leave the 
Chair without putting any question, provided that, except with 
the consent of the House, the estimates of each department 
shall be first taken on a day other than Wednesday, Thursday 
or Friday. If an adjourned debate on such an amendment is 
standing upon the Order Paper when supply, for consideration 
of which in Committee it is not necessary to propose the ques- 
tion for the Speaker’s leaving the Chair, is to be taken, the 
Order of the Day for resuming the adjourned debate is removed, 
and procedure on the amendment is suspended, in order that the 
Speaker, in obedience to Standing Order 56, may leave the Chair 
without question put. 

Debate, on an amendment proposed to the question for the 
Speaker’s leaving the Chair for Supply, which was interrupted 
at 6 and 10.00 o’clock, is suspended over Wednesday, Thursday 
and Friday and may be resumed on any other day. 

99 . (1) The ordinary adjournment of the House is solely 

in the power of the House, though the pleasure of the Crown 
has occasionally been signified in person, by message, commis- 
sion or proclamation that both Houses should adjourn, and, in 
some cases, such adjournments have scarcely differed from 
prorogations. But although no instance has occurred in which 
either House has refused to adjourn, the communication might 
be disregarded. Business has been transacted after the King’s 
desire had been made known; and the question for adjournment 
has afterwards been put, in the ordinary manner. See May, 
p. 58. 
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(2) The term “intermediate proceeding” used in Standing 
Order 25, means a proceeding that can properly be entered on 
the Journals. The true test is that if any parliamentary pro- 
ceeding takes place, the second motion is regular, and the clerk 
ought to enter the proceedings to show that the motion in ques- 
tion is regular. It is usual to alternate motions for adjourn- 
ment of House and debate when a question is under considera- 
tion. B. 322, 323. 

(3) A motion for the adjournment of debate upon a ques- 
tion for the adjournment of the House will not be entertained 
because no adjournment motion can be debated or amended. 

lOO. (1) The definite matter of urgent public importance 
for the discussion of which a member may ask leave to move the 
adjournment of the House under Standing Order 26 must involve 
the administrative responsibility of the Government On the 
22nd of May, 1935, a member based his motion on the state- 
ment that the City of Vancouver, B.C., due to the presence of 
a large number of men from the unemployment relief camps 
who are destitute and for whom the city authorities can make 
no provision, is in a situation which disturbs the peace. 

The Speaker ruled that the maintenance of law and order 
being a matter for the provincial and municipal authorities, 
leave could not be granted to move the adjournment of the 
House. An appeal was taken to the House, with the result 
that the decision was sustained on a vote of 82 to 62. (Can. 
Deb., 22 May, 1935, pp. 2971 et sec. Ib., p. 514.) 

(2) The “definite matter of urgent public importance”, for 
the discussion of which the adjournment of the House may be 
moved under Standing Order 26, must be so pressing that public 
interest will suffer if it is not given immediate attention. On 
the 2nd of November, 1932, a member asked leave to make this 
motion for the purpose of discussing the necessity of immediate 
action being taken by the House to investigate the financial 
position of a certain Life Insurance Company and the conduct 
of its senior officers, as disclosed by a recent Police Court in- 
vestigation in Chicago. The Speaker ruled that the motion 
should not be allowed, because he did not think the matter 
mentioned in the member’s statement was of recent occurrence 
nor so urgent that the proceedings of the House should be 
halted so that it may be discussed. There must be a prima facie 
case of urgency. An appeal was taken, but the House sustained 
the Speaker’s decision by a vote of 128 to 55. (Can. C.J., Vol. 
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71 , pp. 70-71; Can. Deb., March 27, 1935, p. 2150; Can. C.J., Vol. 
73, p. 409.) 

(3) “Urgency” within this rule does not apply to the matter 
itself, but it means “urgency of debate”, when the ordinary op- 
portunities provided by the rules of the House do not permit 
the subject to be brought on early enough and public interest 
demands that discussion take place immediately. (Can. C.J., 
55, p. 130.) 

(4) A motion to adjourn the House under Standing Order 26, 
for the purpose of discussing “the serious situation in which 
farmers of Manitoba are at the present time, on account of lack 
of feed for cattle and seed grain and no satisfactory result can 
be obtained from the Government for relief”, was ruled out of 
order, because the subject-matter thereof could be discussed 
either on the motion for the House to go into Committee of 
Supply or on a certain Bill then on the Order Paper in respect 
to unemployment and farm relief. (Can. C.J., 70, p. 96.) 

(5) The adjournment of the House cannot be moved with 
reference to critical conditions generally prevailing in certain 
parts of the country. (C.J., Vol. 73, p. 280.) 

Leave to make a motion for the adjournment of the House 
for the purpose of discussing a definite matter of urgent public 
importance is out of order if the matter proposed to be discussed 
has been moved as an amendment to the Address in Reply to 
the Speech from the Throne which has not yet been disposed of. 
(C.J., Vol. 69, p. 50.) 

(6) The Speaker’s duty with regard to a motion to adjourn 
the House for the purpose of discussing a definite matter of 
urgent public importance, under Standing Order 26 (formerly 
31) is confined to determining as to whether, in the firet in- 
stance, a motion so proposed is in order. There his respon- 
sibility ends. There is a further question as to the propriety, 
or desirability of discussing a matter of such grave importance. 
That is for the House to decide. The Speaker, having found 
the motion in order, may submit the question : “Has the honour- 
able member leave to proceed?” If objection is taken the 
Speaker requests those members who support the motion to rise 
in their places. If more than twenty members support the 
motion, the Speaker calls upon the honourable member to pro- 
pose his motion. (C.J., VoL 54, pp. 122, 123.) 

(7) The House affirmed, on the 19th of February, 1932, that 
there is no appeal from the Speaker’s decision, that a motion, 
to adjourn the House for discussing an urgent matter of public 
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importance, cannot be made unless the member’s statement 
shows that there is actual urgency for debate. The Speaker 
decided that his decision on this particular point was final. Mr. 
Ralston appealed from the “Speaker’s refusal to permit an ap- 
peal from his decision.” The Speaker was sustained by a vote 
of 72 to 47. (Can. C.J., Vol. 70, pp. 62-3.) 

In doubtful cases, the question of urgency and of import- 
ance are left for the House to decide, by giving or withholding 
its support. Man. 66. 

(8) Standing Order 10 of the United Kingdom House, in 
force since 1882, also provides that a member may propose the 
adjournment of the House “for the purpose of discussing a 
matter of urgent public importance”. On the 13th of April, 
1894, a member asked leave to make that motion to discuss 
“the neglect of the Government to take measures for the relief 
of Agricultural Depression during the present session”. As 
forty members rose in support of the motion, debate was allowed, 
but on its conclusion, the Speaker said; “I do not think that, 
under the Standing Order of 1882, a motion on a subject of 
this kind, having such a very wide scope, was ever contem- 
plated. What I think was contemplated, was an occurrence 
of some sudden emergency, either in home or in foreign affairs. 
But I do not think it was contemplated — if the House will allow 
me to state my views — ^that a question of very wide scope, 
which would demand legislation to deal with it in any effective 
manner, should be the subject of discussion on a motion for the 
adjournment of the House, because, it that was so, we might 
have repeated motions made by the Opposition of the day, not 
so much in the direction of censuring the Government for action 
which had been taken or not taken, for bringing to notice some 
grievance demanding instant remedy, as in the direction of wish- 
ing to introduce legislation on some particular subject. That is 
not the purpose of the Standing Order of 1882, and would, I 
think, cut at the root of the Order.” 

(9) Matters arising out of the debates of the same session, 
or the term of a Bill before the House of Lords, matters of 
privilege or order, or matters debatable only upon a substantive 
motion, cannot be submitted to the House under this Standing 
Order. (No. 10 of the United Kingdom House of Commons, 
No. 26 of the Canadian House.) M. 249. 

(10) The Speaker is bound to apply to motions made under 
Standing Order 31 the established rules of debate, and to enforce 
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the principle that subjects excluded by those rules cannot be 
brought forward thereon, such as a matter under adjudication 
by a court of law, or matters already discussed or appointed 
for consideration during the current session, whether upon a 
substantive motion, upon an amendment, or upon an Order of 
the Day. 

(11) The debate on a motion to adjourn the House for the 
purpose of discussing a definite matter of urgent public im- 
portance may be brought to an end by the adoption of a motion 
that the House now pass to the Orders of the Day. (Can. C.J., 
Vol. 53, p. 639.) 

(12) The debate on the urgent matter referred to in Stand- 
ing Order 26 cannot be adjourned, as the motion actually before 
the Chair is “that the House do now adjourn”. Once the House 
rises, the motion is carried. But if debate is over at an early 
hour, it is the custom for the mover of such a motion to with- 
draw it, and then the House proceeds to its appointed business. 

101 . (1) When a Committee of the Whole is given leave 
to sit again “this day” and the House adjourns before the 
Committee resumes its sitting, the Order is considered as one 
which has not been disposed of and is postponed until the next 
sitting day without a motion to that effect (Standing Order 19, 
section 3) . 

(2) The expression “next sitting”, “next sitting day” and 
“next sitting of the House”, when used to state the time until 
which a question is ordered to stand over, mean the future 
sitting at which this question shall come up according to the 
precedence given to it by the Standing Orders. 

102 . (1) The Journals are the official records of the House. 
They contain all the proceedings which have actually taken 
place, the res gestce, such as petitions presented. Bills read a 
first, second or third time, references of questions to committees, 
resolutions amended or carried, votes taken, debates adjourned, 
etc. “The official record of what is ‘done and past’, in a legis- 
lative assembly, is called the Journal. It is so called, because 
the proceedings are entered therein, in chronological order, as 
they occur from day to day; the business of each day forming 
the matter of a complete record by itself; hence the record is 
frequently spoken of in the plural as the Journals.” C. 415. 

(2) The Journals are prepared under the direction of the 
Clerk, by an officer of experience called the Clerk of Journals. 
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They axe made up from the Clerk’s scroll and whenever any 
question arises as to any proceeding which has taken place, 
the Journals alone are held to be correct. An entry therein may 
be amended or expunged on motion made after due notice. 

(3) Upon any enquiry touching the privileges, immunities 
and powers of the Senate and House of Commons, or of any 
member thereof respectively, any copy of the Journals of the 
Senate or House of Commons, printed or purported to be printed 
by order of the Senate or House of Commons, shall be admitted 
as evidence of such Journals by all courts, justices, and others, 
without any proof being given that such copies were so printed. 
R.S.C. 1952. 

(4) When a person requires the Journals of the Commons 
as evidence in a court of law, or for any legal purpose, he may 
either obtain from the Journal office a copy of the entries 
required without the signature of any officer and swear him- 
self that it is a true copy, or, with the permission of the House, 
or, during prorogation, of the Speaker, he may secure the attend- 
ance of an officer to produce the printed Journal, or extracts 
which he certifies to be true copies; or, if necessary, the original 
manuscript Journal book. B. 186, 187. 

103 . (1) The privileges of Parliament were first demanded 
as a protection against outside interference. Members insisted 
on freedom from arrest for themselves and their servants during 
the session and forty days before its commencement and after 
its conclusion. The origin of that privilege has been traced back 
to the Saxon rule; but freedom from arrest, at no time in the 
history of the English House, protected members from the con- 
sequence of treason, felony or breach of peace. In 1404, it 
was made a high contempt of Parliament to assult a member 
of either House or his menial servant, and Henry VI (1422- 
1461), ordained that the penalty for assaulting any Lord or 
Commoner attending Parliament should be double damages to 
the party, with fine and ransom to the King. In 1512, an Act 
was passed providing that all suits, accusements, condemnations, 
executions, fines, amendments, corrections, grievances, charges 
and impositions put or had, or hereafter to be put or had unto 
members of Parliament, shall be utterly void and of no effect. 
Later in the sixteenth century, the House of Commons took 
upon itself, without the sanction of any legal ordinance or en- 
actment, to be the sole judge of its own causes. Until 1701, 
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members arrogated to themselves the right not to be sued before 
Courts of Justice during the duration of Parliament, but, in 
that year, a Bill was enacted providing that suits might be 
brought against peers and members during the intervals of 
Parliament after dissolution or after any adjournment for more 
than fourteen days. In 1764, an Act was passed providing that 
if any member committed an act of bankruptcy, his creditor 
might proceed against him in like manner as against other 
bankrupts, any privilege of the Parliament to the contrary not- 
withstanding. The immunity enjoyed by servants was discon- 
tinued by the Act of 1701. In 1772, the claim of the House to 
constitute itself a tribunal for the trial of private injuries done 
to its members was abandoned. In 1764, the law disqualified 
bankrupts from sitting in the Parliament. By the time of the 
Reform Act of 1832, the only privilege remaining to members 
beyond the walls of St. Stephen’s were freedom from arrest, 
assault, insult or menace in their coming and going from the 
House, and inviolability, so far as the outside world was con- 
cerned, for their utterances within the Chamber; and these are 
the only privileges enjoyed to-day by the Canadian Parliament 
under section 18 of the B.N.A. Act, which allows the Senate and 
House of Commons to define by statute their own privileges, 
provided they shall never exceed those at the passing of such 
statute possessed by the Commons House of Parliament of the 
United Kingdom. 

(2) The House has always asserted the right to provide for 
the constitution of its own body, the right to regulate its own 
proceedings and the right to enforce its privileges. Anson, p. 
130. 

(3) It has always been admitted by the Courts that the 
House has the exclusive right “to regulate its own internal 
concerns”. Anson, p. 153. 

(4) The House of Conunons has the exclusive power of 
interpreting a statute so far as the regulations of its own walls 
is concerned, and, even if that interpretation should be erro- 
neous, this Court has no power to interfere with it directly or 
indirectly. Mr. Justice Stephen, in Bradlaugh vs. Gossit, 12 
Q.B.D. 280. 

104 . (1) It is the function of the Speaker to direct the 
attention of the House when occasion arises to a breach of its 
privileges in Bills or amendments brought from the Senate, and 
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to direct the special entries to be made in the Journals by which 
the House, in respect of particular amendments, signifies its 
willingness to waive its privileges without thereby establishing 
a general precedent. 

(2) It has often been laid down that the Speaker’s function 
in ruling on a claim of breach of privilege does not extend to 
deciding the question of substance whether a breach of privilege 
has in fact been committed — a question which can only be 
decided by the House itself. H.C. Deb. 1917, 93c, 1963; Pari. 
Deb. (1887) 314c, 1717. 

(3) A matter of privilege which claims precedence over 
other public business should be a subject which has recently 
arisen and which calls for the immediate interposition of the 
House. The matter should be raised at the earliest opportunity. 
H.C. Deb. 1939-40, 363, c611-3. A matter which occurred during 
recess was refused precedence because it was not raised on 
the first day of the session. Pari. Deb. 11901, 92, cc. 376-78. 
A matter which is postponed to suit the convenience of the 
House or to secure the attendance of a Member implicated, or 
to give the Speaker an opportunity to consider it fully does not 
forfeit priority when eventually raised. Pari. Deb. 1907, 178, 
cl98; H.C. Deb. 192, 173, cl341. do 1940-1, 374, c2046. 

(4) Certain urgent matters, such as assaults upon or insults 
to Members if they should occur during a sitting of the House, 
may be raised at once in spite of the interruption of a debate 
or other proceedings (except a division in progress). A com- 
plaint on such a matter is entertained by the House as soon 
as it is raised, but if complaint is made in committee (of the 
whole) the chairman reports progress and the speaker resumes 
the chair. The chairman has refused to interrupt committee 
proceeding, because he thought the matter raised was not one 
which obviously concerned the privileges of the House”. H.C. 
Deb. (1909) 9, c2370. 

(5) As a motion taken at the time for matters of privilege 
is thereby given precedence over the prearranged program 
of public business, the Speaker requires to be satisfied, both 
that there is a prima facie case that a breach of privilege has 
been committed, and also that the matter is being raised at 
the earliest opportunity. If he is not so satisfied he may allow 
the member to make a statement with a view to ascertaining 
whether or not a prima fade case can be made out. The right of 
making complaint of a breach of privilege is open to any Member 
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of the House, and, even if an individual member alone is affected, 
is not confined to that Member. M. 356. 

105 . (1) No general statute or order in council can over- 
ride the privileges, immunities and powers of the Commons. 
As the prerogatives of the Crown can only be given away or 
delegated to others by the consent of the Crown stated in ex- 
press terms, so the rights, privileges and immunities of the 
House of Commons cannot be taken away by implication or 
by the vague terms of any statute, but only by the express 
words of the law or by the express resolution of the House. 
Bourinot, 1st ed., pp. 184-185. 

(2) It is the practice in the House of Commons to bring 
up a question of privilege after prayers, and before the House 
has taken up the Orders of the Day. Only in very aggravated 
cases, requiring the immediate interposition of the House, will 
any business be suddenly interrupted. (B. 303), May says, 
p. 241, 12th ed., that “the proceedings of the House may be 
interrupted at any moment, save during the process of a division, 
by a motion based on a matter of privilege, when a matter has 
recently arisen which directly concerns the privileges of the 
House, and in that case the House vMl entertain the motion 
forthwith”. Bourinot, p. 303, quotes an ancient authority as 
saying: “Whether any question is or is not before the House, 
and even in the midst of another discussion, if a member should 
rise to complain of a breach of privileges of the House, they 
have always instantly heard him.” It seems that the first duty 
of Parliament is to keep its privileges and no rule or standing 
order should restrain its conduct when it must vindicate its 
authority, 

(3) A matter of privilege must be one which has recently 
arisen involving the privil^es of the House, and calling for its 
immediate interposition. 

The quality of privilege, and the consequent right of im- 
mediate consideration do not depend solely on the nature and 
object of the motion, but may be imparted or withdrawn by 
the circumstances that attend the motion. M. 265. 

A dispute arising between two honourable members as to 
allegations of facts hardly fulfills the conditions of a privilege 
question, and, if deemed to be a matter to be at once enter- 
tained, it is more convenient to postpone other business rather 
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than extend the area of privilege. Blackmore (Denison’s 
Decisions) , 154. 

106 . (1) Although either House may expound the law of 
Parliament, and indicate its own privileges, it is agreed that 
no new privilege can be created. In 1704, the Lords com- 
municated a resolution to the Commons at a conference, “That 
neither House of Parliament have power, by any vote or dec- 
laration, to create to themselves new privileges, not warranted 
by the known laws and customs of Parliament”, which was 
concurred in by the Commons. 14 C.J. 555, 560. 

(2) The dignity and independence of the two Houses are 
in great measure preserved by keeping their privileges indefinite. 
If all the privileges of Parliament were set down and ascertained, 
and no privilege to be allowed but what was so defined and 
determined, it were easy for the executive power to devise some 
new case, not within the line of privilege, and under pretence 
thereof, to harass any refractory member and violate the free- 
dom of Parliament. — ^Blackstone. 

107 . (1) “Whatever matter arises concerning either House 
of Parliament, ought to be discussed and adjudged in that House 
to which it relates, and not elsewhere. Judges ought not to 
give any opinion of a matter of Parliament, because it is not 
to be decided by the common law, but secundum legem et 
consuetudinem Parliamenti; and so judges in divers Parliaments 
have confessed.”— -Sir Edward Coke. 

(2) The right to commit for contempt, though universally 
acknowledged to belong to both Houses, has been regarded with 
jealousy. But whilst the particular acts of both Houses should, 
undoubtedly, be watched with vigilance when they appear to be 
capricious or unjust, it is unreasonable to cavil at privileges 
which are established by law and custom, and are essential to 
the dignity and power of Parliament. M. 74. 

(3) The power of commitment with all the authority which 
can be given by law becomes the key-stone of parliamentary 
privilege. Either House may adjudge that any act is a breach 
of privilege and contempt, and if the warrant recites that the 
person to be arrested has been guilty of a breach of privilege, 
the courts of law cannot enquire into the grounds of the judg- 
ment, but must leave him to suffer the punishment awarded by 
the High Court of Parliament, by which he stands committed. 
M. 78. 
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108 . (1) Anything which may be considered a contempt 
of court by a tribunal, is a breach of privilege if perpetrated 
against Parliament, such as wilful disobedience to, or open 
disrespect of, the valid Rules, Orders or Process, or the dig- 
nity and authority of the House, whether by disorderly, con- 
temptuous, or insolent language, or behaviour, or other dis- 
turbing conduct, or by a mere failure to obey its Orders. 

(2) An accusation of partiality and discourtesy directed 
against the Chairman of Ways and Means, was brought before 
the House as a matter of privilege on the 19th July, 1909. 
The member who had made the acci^ation, acknowledged its 
impropriety and withdrew it. The Speaker declared the offence 
to be rather a serious one, but suggested that the House would 
not wish, under the circumstances, to pursue the matter further. 
8, H.C. Deb. 5, p. 31. 

(3) Libels on members have also been constantly punished: 
but to constitute a breach of privilege they must concern the 
character or conduct of members in that capacity, and the libel 
must be based on matters arising in the actual transaction of 
the business of the House. 

(4) Scandalous charges or imputations directed against 
members of a Select Committee are equivalent to libellous 
charges brought against the House itself, while a letter com- 
plaining that a member who had been nominated upon a Select 
Committee would be unable to act impartially upon it has been 
adjudged a breach of privilege. 315 H.D. 3s, 647; 155 C.J., 179; 
7 H.C. Deb., 5s., 235. 

(5) The offer of a bribe in order to influence a member 
in any of the proceedings of the House, or of a Committee, 
has been treated as a breach of privilege, being an insult not 
only to the member himself, but to the House. H.C.J., 274, 
275; 14 ib., 474; 17 ib., 493, 494; 19 ib., 542. 

The acceptance of a bribe by a member has ever, by the 
law of Parliament, been a grave offence, which has been visited 
by the severest punishments. 9 C.J., 24. 

(6) Nor has the law of Parliament been confined to the 
repression of direct pecuniary corruption. To guard against 
indirect influence, it has further restrained the acceptance of 
fees by its members for professional services connected with 
any proceeding or measure in Parliament. A member is accord- 
ingly incapable of practising as counsel before the House, or 
any Committee. 
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109 . (1) In the Commons, on the 12th April, 1733, and on 
the 1st June, 1780, it was resolved that it was a high infringe- 
ment of the privilege of the Ho’use, a crime and misdemeanour, 
to assault, insult or menace any member of the House, in his 
coming or going from the House, or upon the account of his 
behaviour in Parliament; or to endeavour to compel members 
to declare themselves in favour of or against any proposition 
then depending, or expected to be brought before the House. 
M. 87. 

(2) Witnesses, petitioners and others, being free from arrest 
while in attendance on Parliament, are further protected, by 
privilege, from the consequences of any statements which they 
may have made before either House; and any molestations, 
threats or legal proceedings against them, will be treated by 
the House as a breach of privilege. M. 129, 130. 

The House will proceed with the utmost severity against 
persons who tamper with witnesses, in respect of evidence to 
be given to the House, or any committee thereof; who endeavour 
to deter or hinder persons from appearing or giving evidence, 
and who give false evidence before the House or any committee 
thereof. 

(3) It is declared to be a breach of privilege for a member, 
or any other person, to publish the evidence taken before a 
Select Committee, until it has been reported to the House. 
M. 83. 

(4) Resistance to the Sergeant-at-Arms, or his officere, or 
othere acting in execution of the orders of either House, has 
always been treated and punished as a contempt. M. 75. 

(5) Service of a criminal process on a member within the 
precincts of Parliament, whilst the House is sitting, may be a 
breach of privilege. M. 122. 

(6) Either House will punish in one session offences that 
have been committed in another. M. 99. 

(7) A breach of privilege committed against one Parlia- 
ment may be punished by another; and libels against former 
Parliaments have been punished. M. 100. 

110 . It is a breach of privilege to molest any senator or 
member of the House of Commons on account of his conduct 
in Parliament. Courts have decided in the United Kingdom that 
contempt was implied in the following instances: Challenging 
members to fight on account of their behaviour in the House 
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or any committee thereof, or even on account of remarks made 
outside the House which touched proceedings in the House; 
writing letters to a member taking notice of speeches said to 
have been made by him in the House and threatening to con- 
tradict them from the gallery; sending insulting letters to 
members in reference to their conduct in Parliament; threaten- 
ing to inflict pecuniary loss upon a member on account of his 
conduct in Parliament. On the 26 of February 1701, the House 
of Commons of the United Kingdom resolved that to print or 
publish any libels reflecting upon any member of the House for 
or relating to his service therein was a high violation of the 
rights and privileges of the House. But to constitute a breach 
of privilege a libel upon a member must concern his character 
or conduct in his capacity as a member and the conduct or 
language on which the libel is based must be actions performed 
or words uttered in the actual transaction of the business of 
the House. Bad faith must be imputed and the charge cannot 
be indefinite. A libel on a member’s extra-parliamentary con- 
duct may however constitute a breach of privilege if it is 
designed to influence the proceedings of the House. The same 
rule applies to a charge against a member for conduct which 
renders him unworthy to sit in Parliament and to criticize the 
House for not expelling him. 

111 . The Journals of the United Kingdom House of Com- 
mons give the following examples of speeches and writings 
which have been held to constitute breaches of privileges: 

(a) Reflections on the character of the Speaker and ac- 
cusations of partiality in the discharge of his duty. 

(b) Reflections upon the conduct of the Lord Chancellor 
(presiding officer in the House of Lords) in the discharge of 
his duties in the House of Lords. 

(c) Reflections upon the conduct of the Chairman of 
Committees. 

(d) Reflections upon the impartiality of the Chairman of 
Ways and Means. 

(e) Reflections upon the conduct to the Chairman of a 
Standing Committee. 

(f) Imputing unfair conduct to the Chairman of a Select 
Committee. 

(g) Imputations against members serving on private bill 
committees. 
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(h) Imputations against members of corruption in the 
exection of their duties. 

(i) Asserting that a member could control the decision of 
a committee on a private bill and offering to do so for a corrupt 
consideration, and being cognizant of and assisting in the matter 
of such offer. 

(j) Publishing placards reflecting on the conduct of certain 
members as “inhuman” and “degrading”. 

(k) Sending a letter to a member complaining that a member 
who had been nominated as a member of a select committee 
would be unable to act impartially upon it. 

(l) Wilful misrepresentation of the proceedings of members 
is an offence of the same character as a libel. 

As early as the 22nd of April 1699, the Commons of England 
resolved “That the publishing of the names of the members of 
this House and reflecting upon them, and misrepresenting their 
proceedings in Parliament is a breach of the privileges of this 
House and destructive of the freedom of Parliament”. 

112 . (1) Parliament is not concerned whether or not a 
libel uttered against it is liable to be tried by a court of law, 
either of civil or criminal jurisdiction. May says: “Both Houses 
will punish not only contempts arising out of facts which the 
ordinary courts will take cognizance, but those of which they 
cannot, such as contemptuous insults, gross calumny or foul 
epithets by word of mouth not within the category of action- 
able slander or threat of body injury.” 

(2) There is the right, inherent in each House, to exclusive 
cognizance of matters arising within it. This is the basis of 
the complete autonomy of each House in respect to its pro- 
cedure. And hence are derived the special rights of the House 
which may be called the clasps which bind together the whole 
subject matter of privilege, namely, its right in any particular 
case to be the sole and authoritative judge as to the existence 
and extent of a privilege and as to whether it has been infringed, 
and its further right to use its inherent power to punish, by 
way of sanction to the judgment at which it arrives.— Red. 

(3) Every one is guilty of an indictable offence and liable to 
fourteen years’ imprisonment who confederates, combines or 
conspires with any person to do any act of violence in order 
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to intimidate or to put any force or constraint upon any 
legislative council, legislative Assembly or house of Assembly. 

Proceedings cannot be taken in a court of law against any 
person for his conduct in conformity to orders given by either 
House of Parliament. Such proceedings would be a breach 
of privilege and courts have refused to entertain them on the 
ground that the causes of complaint were not cognizable by 
a court of law (Chaffers v. Goldsmith, Times report 20th May 
1892). 

113 . Members often raise so-called “questions of privilege” 
on matters which should be dealt with as personal explana- 
tions or corrections, either in the debates or the proceedings of 
the House. A question of privilege ought rarely to come up in 
Parliament. It should be dealt with by a motion giving the 
House power to impose a reparation or apply a remedy. There 
are privileges of the House as well as of members individually. 
Wilful disobedience to Orders and Rules of Parliament in the 
exercise of its constitutional functions; insults and obstructions 
during debate are breaches of the privileges of the House. Libels 
upon members and aspersions upon them in relation to Parlia- 
ment and interference of any kind with their ofBcial duties, are 
breaches of the privileges of the members. But a dispute arising 
between two members, as to allegations of facts, does not fulfill 
the conditions of parliamentary privilege. An attack in a news- 
paper article is not a breach of privilege, unless it comes within 
the definition of privileges above given, and then a member is 
bound to lay on the Table the newspaper in which the article 
complained of appears. It was decided by Mr. Speaker Brand, 
in 1878, that a member having failed to take that course, and 
having brought up cuttings from newspapers instead, the ques- 
tion of privilege which he had brought forward could not be 
entered upon. The incriminating passages from a newspaper 
should be read in the House by the Clerk, and then a charge 
should be made that they constitute a breach of privilege. 
Unless they relate to the House or the conduct of a member, 
they do not constitute a breach of privilege. 

114 . Cases may arise of communications, beyond the walls 
of Parliament, between one member and another, or between a 
member and a minister, so closely related to some matter pend- 
ing in, or expected to be brought before, the House, that though 
they do not take place in the Chamber or in a committee room, 
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they form part of the business of the House, as, for example, 
where a member sends to a minister the draft of a question he 
is thinking of putting down or shows it to another member with 
a view to obtaining advice as to the propriety of putting it down, 
or as to the manner in which it should be framed. Sir Robert 
Atkyns, sometime Lord Chief Baron of the Exchequer, says that 
“the Commons’ right and privilege so far extends, that not only 
what is done in the very House, sitting the Parliament, but what- 
ever is done relating to them, during the Parliament and sitting 
the Parliament, is nowhere else to be punished but by themselves 
or a succeeding Parliament, although done out of the House. . . . 
In a just sense, any offence committed by a member relating 
to the Parliament, though done out of the House, is termed an 
offence in Parliament”. Committee Report in Sandys Case, 
U.K., 1939. 

115 . The Habeas Corpus Act is binding upon all persons 
whatever, who have prisoners in their custody; and it is 
therefore competent for the judges to have before them per- 
sons committed by either House of Parliament for contempt; 
and it is the practice for the Sergeant-at-Arms and others, by 
order of the House, to make returns to writs of Habeas Corpus. 
Although the return is made according to law, the parties who 
stand committed for contempt cannot be admitted to bail, or 
the cause of commitment be enquired into, by the courts of law. 
M. 79. 

116. The committal of a member for any criminal offence 
is brought before the House by a letter addressed to the Speaker 
by the committing judge or magistrate. M. 123. The letter 
may then be referred to the Committee on Privileges. 
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STANDING ORDERS 

28. [20th December, 1867]. Every member desiring 
to speak is to rise in his place, uncovered, and address 
himself to Mr. Speaker. 

29. [20th December, 1867; 10th July, 1906]. When 
two or more members rise to speak, Mr. Speaker calls 
upon the member who first rose in his place; but a motion 
may be made that any member who has risen “be now 
heard”, or “do now speak”, which motion shall be forth- 
with put without debate. 

30. [20th December, 1867; 6th March, 1876; 22nd 
March, 1927] . If anything shall come in question touching 
the conduct of any member, or his election, or his right 
to hold his seat, he may make a statement and shall with- 
draw during the time the matter is in debate. 

31. [22nd March, 1927], When Mr. Speaker is in the 
Chair, no member, except the Prime Minister and the 
Leader of the Opposition, or a Minister moving a Govern- 
ment Order and the member speaking in reply immediately 
after such Minister, or a member making a motion of “No 
Confidence” in the Government and a Minister replying 
thereto, shall speak for more than forty minutes at a time 
in any debate. 



106 


PARLIAMENTARY RULES AND FORMS 


32. [24th April, 1914; 22nd March, 1927; 12th July, 

1955]. (1) The following motions are debatable: 

Every motion : 

(a) standing on the order of proceedings for the day, 
except as otherwise provided in these standing 
orders ; 

(b) for the concurrence in a report of a standing or 
special committee; 

( c ) for the previous question ; 

( d ) for the second reading of a bill ; 

( e ) for the third reading of a bill ; 

(f ) for the consideration of Senate amendments to 
House of Commons Bills ; 

( g ) for a conference with the Senate ; 

{h) for the adjournment of the House when made 
for the purpose of discussing a definite matter 
of urgent public importance ; 

(1) for the adoption in Committee of the Whole, or 
of Supply, or of Ways and Means, of the resolu- 
tion, clause, section, preamble or title under con- 
sideration; 

( j ) /or the appointment of a committee ; 

(fc) for reference to a committee of a report or any 
return laid on the Table of the House; 

(Z) for the suspension of any Standing Order; 

(w) and such other motion, made upon routine pro- 
ceedings, as may be required for the observance 
of the proprieties of the House, the maintenance 
of its authority, the appointment or conduct of 
its officers, the management of its business, the 
arrangements of its proceedings, the correctness 
of its records, the fixing of its sitting days or the 
times of its meeting or adjournment. 

(2) All other motions, including adjournment mo- 
tions, shall be decided without debate or amendment. 

33. [24th April, 1913; 12th July, 1955]. Immediately 

before the order of the day for resuming an adjourned 
debate is called, or if the House be in Committee of the 
Whole, or of Supply, or of Ways and Means, any Minister 
of the Crown who, standing in his place, shall have given 
notice at a previous sitting of his intention so to do, may 
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move that the debate shall not be further adjourned, or 
that the further consideration of any resolution or resolu- 
tions, clause or clauses, section or sections, preamble or 
preambles, title or titles, shall be the first business of 
the Committee, and shall not further be postponed; and 
in either case such question shall be decided vfithout 
debate or amendment; and if the same shall be resolved 
in the affirmative, no member shall thereafter speak more 
than once, or longer than twenty minutes in any such 
adjourned debate; or, if in Committee, on any such resolu- 
tion, clause, section, preamble or title; and if such ad- 
journed debate or postponed consideration shall not have 
been resumed or concluded before one o’clock in the morn- 
ing, no member shall rise to speak after that hour, but 
all such questions as must be decided in order to conclude 
such adjourned debate or postponed consideration, shall 
be decided forthwith. 

34. [20th December, 1867; 10th July, 1906; 22nd 

March, 1937]. (1) Any member addressing the House, if 

called to order either by Mr. Speaker or on a point raised 
by another member, shall sit down while the point is being 
stated, after which he may explain. Mr. Speaker may 
permit debate on the point of order before giving his de- 
cision, but such debate must be strictly relevant to the 
point of order taken. 

(2) Mr. Speaker or the Chairman, after having called 
the attention of the House, or of the Committee, to the 
conduct of a member who persists in irrelevance, or repeti- 
tion, may direct him to discontinue his speech, and if 
then the member still continues to speak, Mr. Speaker 
shall name him, or, if in Committee, the Chairman shall 
report him to the House. 

35. [20th December, 1867; 22nd March, 1927]. No 
member shall speak disrespectfully of Her Majesty, nor 
of any of the Royal Family, nor of His Excellency or the 
person administering the government of Canada nor use 
offensive words against either House, or against any mem- 
ber thereof. No member may reflect upon any vote of the 
House, except for the purpose of moving that such vote 
be rescinded. 
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36. [20th December, 1867; 22nd March, 1927]. When 
the question under discussion does not appear on the 
order paper or has not been printed and distributed, any 
member may require it to be read at any time of the de- 
bate, but not so as to interrupt a member while speaking. 

37. [20th December, 1867; 10th July, 1906; 22nd 

March, 1927] . (1) No member may speak twice to a ques- 

tion except in explanation of a material part of his speech 
which may have been misquoted or misunderstood, but 
then he is not to introduce any new matter, and no de- 
bate shall be allowed upon such explanation. 

(2) A reply shall be allowed to a member who has 
moved a substantive motion, but not to the mover of an 
amendment, the previous question or an instruction to a 
committee. 

(3) In all cases Mr. Speaker shall inform the House 
that the reply of the mover of the original motion closes 
the debate. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

117 . (1) The privilege of freedom of speech enjoyed by 

members of Parliament is in truth the privilege of their con- 
stituents. It is secured to members not for their personal benefit, 
but to enable them to discharge the functions of their office 
without fear of prosecution, civil or criminal. The privileges of 
Parliament, as the Commons has declared in their protestations 
of 1621, are the birthright and inheritance of the subject. 
“Parliaments without parliamentary liberty, says Pym, are but 
a fair and plausible way into bondage. Freedom of debate being 
once foreclosed, the essence of the liberty of Parliament is withal 
dissolved.” — Committee Report in Sandys Case, U.K. 1939. 

(2) Freedom of speech is declared by the Bill of Rights in 
the following terms; “That the freedom of speech and debates or 
proceedings in Parliament ought not to be impeached or ques- 
tioned in any Court or place out of Parliament.” “This, as the 
Right Hon. Sir Donald B. Somervell, D.B.E., K.C., M.P., said 
before the committee in the Sandys Case, in 1939, is not neces- 
sarily an exhaustive definition of the cognate privileges.” But 
even assuming that it is, the privilege is not confined to words 
spoken in debate or to spoken words, but extends to all pro- 
ceedings in Parliament. While the term “proceedings in Parlia- 
ment” has never been construed by the Courts, it covers both 
the asking of a question and the giving written notice of such 
questions, and includes everything said or done by a member in 
the exercise of his functions as a member in a Committee in 
either House, as well as everything said or done in either House 
in the transaction of parliamentary business.- — Sir Gilbert Cam- 
pion. 

118 . It has never been understood in the Canadian House 
of Commons that the word “proceedings” covered speeches; it 
is not applied to arguments but it covem utterances bearing 
directly on making motions, moving amendments, presenting 
reports, putting the questions, answering questions placed on 
the Order Paper, voting, naming a member, etc.; it is construed 
as relating to procedure and not to debates. 

A Member’s speech dealing with such matters as explanations, 
congratulations, condolences, ministerial explanations and the 
like, which have not been appointed for consideration and do 
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not appear on the order paper, cannot be regarded as part of 
the proceedings of the House. 

119 . (1) One of the main functions of the House consists 

in debating public issues, a function which can only be filled 
by complete freedom of speech. There will always be contests 
between groups and parties, minority and majority, and, in the 
debates that follow, the rules of procedure are all-important. 
Delays, multiplicity of amendments and even obstruction must 
not always be regarded as illegitimate political weapons. Rules 
of absolute rigidity have no place in the House of Commons. 
The United Kingdom House has gone further than us in modern- 
izing some of its rules. Although we may teike a leaf out of its 
book, we have developed a parliamentary practice of our own 
based on British principles and yet clearly Canadian. While 
we appreciate the long experience of the United Kingdom House 
and seek to profit therefrom, we are the absolute and indepen- 
dent masters of our own procedure in accordance with our cir- 
cumstances and needs. 

(2) The mere object of shortening sessions may lead to an 
undue curtailment of the freedom of speech. The duties of a 
representative Parliament are too important to be performed in 
a hurry. No question should be decided until it has been fully 
discussed. Although some effort ought to be made to economize 
time, every shade of opinion has the right to find expression and 
members who desire to give their views should not be prevented 
from doing so. Canada is a vast country, extending from the 
Atlantic to the Pacific Ocean. The problems of the West are 
not those of the East. The viewpoints of members of Parlia- 
ment from British Columbia and the Prairie Provinces differ 
from those of Ontario; Ontario differs from Quebec; and Quebec 
from the Maritime Provinces. For this reason debates in the 
House are necessarily lengthy. A two-month session, if it is 
mismanaged, is more wasteful of time than a six-month session 
during which no time has been lost. Debates have to be free 
and they must also be relevant. In Parliament every comer 
of the country is represented and no rule should silence elected 
representatives when they think they have a message to deliver. 
Freedom of speech is a sacred principle and if there is a place 
where it should be fully respected that place is the Parli am ent 
of the nation, and it is the Speaker’s responsibility to see that 
this principle is not infringed upon. 
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(3) Relevancy is not easy to define. A wrong comprehen- 
sion of it may have a serious effect on the freedom of speech. 
Members are often deprived of their right to si)eak on the pre- 
text that their remarks are irrelevant when as a matter of fact 
they refer to matters perhaps remote but yet related, even in- 
directly, to the question under debate. In border line cases 
the Member should be given the benefit of the doubt. A great 
deal of latitude must be allowed in the House of Commons 
which is a forum where every phase of pubic affairs can be dis- 
cussed and every Member has the right to be heard, even if 
in doing so he sometimes disregards the rigidity of procedure. 

120 . (1) The proceedings between the rising of a Member 
to move a motion and the ascertainment by the Chair of the 
decision of the House constitute a debate, and this process af- 
fords an opportunity for, and usually involves discussion, al- 
though a decision may be reached without discussion. The 
inteiwal between the proposing and the putting of the question, 
which is usually used for discussion, gives an opportunity for 
further proceedings such as the moving of an amendment; and 
this may give rise to a subsidiary debate, with its own question 
and decision, within the principal debate. M. 15th, p. 376. 

(2) Debate arises when a question has been proposed by the 
Speaker and before it has been fully put. A question is fully 
put when the Speaker has taken the voices of the ayes and the 
noes. M. 14th, pp. 418-19. 

(3) Debate is a mutual play of opinion upon opinion ex- 
pressed by the speeches of members of a numerous body of men 
occupied with some question to be answered in the afBrmative 
or negative. (The procedure of the House of Commons by Josef 
Redlich, Vol. Ill, p. 51.) 

121 . (1) There should not be a list of Speakers with an 
order of precedence in the House of Commons. Any member 
who wishes to speak may rise and endeavour to catch the 
Speaker’s eye. He who is first seen has the right to speak. 
By old parliamentary usage, a member who wishes to make his 
maiden speech enjoys the privilege of being first seen by the 
Speaker, if he rises at the same time as other members; but 
the privilege will not be conceded unless claimed within the 
ParliEiment to which the member was first returned. 

(2) The succession of speakers is left entirely to the 
Speaker. If his call is disputed by some member who thinks 
he rose before the Speaker’s choice, a motion may be made 
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tinder S.O. 35, that “he be now heard.” In calling upon mem- 
bers to speak, it is customary for the Speaker to try and ar- 
range for speakers pro and con alternatively. When, as often 
happens, the debate reaches its climax in a duel of speeches 
between the two party chiefs, the Leader of the House and the 
Leader of the Opposition are, if possible, called in immediate 
succession. 

(3) On the 9th of April, 1913, Sir Wilfrid Laurier and Mr. 
Hazen rose at the same time and Mr. Northrup moved that Mr. 
Hazen “be now heard”. See Can. Com. J. 1913, p. 452. 

122 . It is a paramount principle that “no member may 
speak except when there is a question before the House”. The 
only exceptions to this principle are the following: questions 
put before the commencement of public business tO' ministers 
or other members of the House, questions of privilege, personal 
explanations and statements made by the Ministers of the Crown 
regarding public affairs. 

On resuming an adjourned debate, the member who moved 
its adjournment is by courtesy entitled to speak first if he rises 
in his place when the Order is called, but if he does not avsiil 
himself of this privilege he is not thereby debarred from subse- 
quently joining in the debate. 333 H.D. 3s, 1132, 1284; ib. 308, 
ib. 614; 38 ib. 5s, 624. 

123 . Following the adoption of Standing Orders 6 and 31, 
which provide for the adjournment of the House at 6 or 10 
o’clock and for limiting the length of speeches to forty minutes, 
if a member has not concluded his speech at 6 or 10 o’clock, he 
is allowed to move the adjournment of the debate, but unless he 
rises to speak first on the resumption of the debate, he wiU be 
debarred from subsequently joining in the debate, for his speech 
must be continuous if it is to last forty minutes. Otherwise, 
he would be making two speeches, which is prohibited by Stand- 
ing Order 37. 

124 . (1) In order to be allowed to speak more than forty 
minutes under Standing Order 31 a member who speaks im- 
mediately after a minister has moved a government measure 
must speak in opposition to the motion. C.J. Vol. 66, p. 394, 
C.J. Vol. 96, p. 560. 

(2) A Member who has already spoken forty minutes on 
a motion of non-confidence ought not to speak again on an 
amendment to that motion, because Standing Order 31 cannot 
be construed as declaring that more than one motion of “no 
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confidence” can be under consideration at the same time by 
the House. The final decision on the question of want of con- 
fidence will only be reached when Members have voted on the 
motion either as amended or in its original form. The right 
to speak more than forty minutes belongs to the Member who 
moved the original motion of no-confidence; it does not belong 
to the mover of an amendment which just added reasons why, 
in his opinion, the House should vote against the Government. 
C.J. Vol. 83 (1943), p. 143. 

125 . (1) A Member who has already spoken may rise, 
and speak again on a point of order or privilege if he confines 
himself to that subject, and does not refer to the general tenor 
of the debate. (Pari. Deb. 1868, 69, 195, c208.) 

(2) The proceedings and report of a select committee may 
not be referred to in debate befoi'e tliey have been laid upon 
the table. 

(3) A member may not speak against or reflect upon any 
determination of the House, unless he intends to conclude with 
a motion for rescinding it. 

(4) A member speaking immediately after the Minister has 
moved that the Speaker leave the Chair for Committee of 
Supply or Ways and Means, may speak for more than forty 
minutes. He has that right whether he moves an amendment 
or not. (Can. Com. J. 1929, pp. 394-5-6.) 

126 . (1) If a member desires to ask a question during 
debate, he should first obtain the consent of the member who 
is speaking. If the latter ignores the request, the former can- 
not insist, even if he thinks he is being misrepresented. He 
cannot make a denial during the speech, but he must wait until 
the member has resumed his seat and then he may ask leave 
to make a statement, or he must wait until his turn comes, to 
address the House. Standing Order 12 is compulsory. No one 
has a right to interrupt a member who is addressing the House, 
by putting a question to him or by making or demanding an 
explanation. A member may allow interruptions through a 
sense of courtesy, but it is entirely at his option to give way or 
not to an immediate explanation. The Speaker in the United 
Kingdom House has warned a member that if he continued 
disorderly interruptions, he would name him as disregarding the 
authority of the Chair. On the 24th May, 1881, a member per- 
sisting in disorderly interruptions was named by the Speaker, 
whereupon a motion was made that the member be suspended 
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from the service of the House. Speaker Brand has declared 
that interruptions on points of order are very often themselves 
disorderly. (E. Hans. 3s. Vol. 261, pp. 1250, 1257, 1694, ib. 
157, p. 1419-21; ib. 163, p. 1505; ib. 178, p. 619; ib. 179, p. 572.) 

(2) The rule is vpell known, that interruptions should not 
be tolerated. On the 25th November, 1932, when a member 
interrupted with these words; “May I ask the honourable 
member a question?” and the request was refused, Mr. Speaker 
took the opportunity to give the following ruling: “It is out 
of order to interrupt a speaker in this way. When a member 
speaking is asked whether or not he will permit a question, 
he signifies his willingness to be interrupted by taking his seat; 
when he does not do so, he indicates that he does not wish to 
be interrupted. (Can. Deb., November, 1932, p. 1607.) 

127 . (1) Formerly all motions were debatable, unless 

some rule or other parliamentary usage could be quoted to the 
contrary. But at present the rule is reversed. All motions 
are to be decided without debate or amendment, except those 
specifically recognized as debatable under Standing Order 32. 

Motions which come under ss. (m) of Standing Order 32 are 
such as; 

Motions relating to the time of sitting and the business of 
the House, or. 

Approving appointments, transfers, dismissals or retirement 
by the Civil Service Commission of certain officers of the House, 
or, 

Expressing sympathy for the death of some prominent per- 
son, or. 

Acknowledging any gift made to the House, or, 

Accepting or making any invitation, or. 

Making an unimportant correction in the Debates, Votes and 
Proceedings and Journals of the House, or. 

For the election of the Chairman of Committees of the 
Whole House, or, 

For the appointment of the Special Selection Committee. 

Questions of privilege when raised under Routine Proceed- 
ings also come within that category. 

(2) Unless discussion is based upon a substantive motion 
drawn in proper terms, reflections must not be cast in debate 
upon the conduct of the sovereign, the heir to the throne or 
members of the Royal Family, the Governor General of a 
Dominion, the Speaker, the Chairman of Ways and Means, 
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members of either House of Parliament, judges of the Superior 
Courts of the United Kingdom, including persons holding the 
position of a judge, such as a judge of the Court of Bankruptcy 
or a county court; nor may opprobrious reflections be cast in 
debate on sovereigns and rulers over, or governments, of coun- 
tries in amity with his Majesty, or their representatives in this 
country. 

(3) When a statement is made affecting an Honourable 
Member, which he denies, Mr. Speaker thinks that the House 
will feel that the Honourable Member has a right to make an 
explanation on a personal matter. He will not exceed an ex- 
planation of the particular matter. (Hans., 4s, Vol. 342, p. 41.) 

(4) A i)ersonal explanation has been permitted to be made 
by a member on behalf of another who was abi'oad, or was ill 
or was suspended from the service of the House. 157 H.D., 3s. 
78; 75 H.C. Deb. 54, 1487; 41 H.C. Deb, 54, 3207. 

(5) An explanation of reflections made upon a member in a 
capacity other than that of a member of Parliament has been 
ruled out of order. 

128 . (1) A personal attack, by one member upon another, 
is an offence against the House, in the person of one of its 
members, which, on account of the respect due from every 
member to the character and dignity of the House, as well as 
the importance of preserving regularity in the debates, calls for 
the prompt interference of the Speaker, in order that any irregu- 
larity, into which a member may have been betrayed in the 
warmth of debate, may be rectified, and that any expressions, 
which may be disrespectful to the House, or painful to the feel- 
ings of individual members, may be explained, apologized for, 
or retracted. (Hans. (2), XVI, 470.) 

(2) In the case of grave disorder arising in the House the 
Speaker may, if he thinks it necessary to do so, adjourn the 
House without question put, or suspend any sitting for a time 
to be named by him. 

129 . The difficulty which often occurs, of obtaining an 
apology for words spoken in debate, especially when the offend- 
ing person thinks he had sufficient provocation for using the 
expressions objected to, ought to be a warning to the House, 
and particularly to the Chair, to interfere at first; and not to 
permit any expressions to pass from any member unnoticed, 
which, being applied by any other member as personally offen- 
sive to himself, may draw forth further words of heat and con- 
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tumely, till, at last, confusion arises — different members take 
a warm and eager part in the dispute — and besides the time that 
is lost in composing the differences, the House of Commons 
exhibits a scene of indecency and disorder, not very becoming 
to their character as gentlemen, much less as one of the com- 
ponent parts of the great council of the nation assembled in 
Parliament. (Cush. No. 1699.) 

130 . “In calling upon a member to explain, or apologize, 
the Speaker sometimes accompanies the demand with remarks 
calculated to allay heat, and restore harmony; such, for example, 
as that “the gentlemen must have heard imperfectly or mis- 
understood those expressions which he so warmly condemns;” 
that “the gentleman had allowed language to escape him — ^un- 
intentionally, no doubt — ^in the heat of debate, which he was 
sure he would be anxious to explain;” that “he was sure the 
honourable member could not mean to impute to any gentleman 
in that House a premeditated and deliberate intention to use 
expressions such as those he had described;” “that he was sure 
the member, having so offended, would discharge his duty by 
apologizing for the offensive expressions he had used;” or that 
“he was quite sure the honourable member did not mean to ex- 
press what his language would imply.” (Cush. No. 1695.) 

131 . In determining whether a discussion is out of order 
on the ground of anticipation, regard shall be had by Mr. 
Speaker to the probability of the matter anticipated being 
brought before the House within a reasonable time. 

The Anticipation rule, which forbids discussion of a matter 
standing on the Paper being forestalled, is dependent on the 
same principle as that which forbids the same question being 
twice raised in the same session. In applsnng the Anticipation 
rule, preference is given to the discussions which lead to the 
most effective result, and this hcis established a descending scale 
of values for discussions — ^Bills, Motions, Amendments, etc. 
Thus a Bill must not be anticipated by (or more shortly 
“block”) discussion of a motion, amendment, or subject raised 
on another motion. Any substantive motion standing on the 
Paper blocks the discussion of an amendment, etc. An amend- 
ment on the Paper blocks the raising of its subject in debate. 
The abuse of blocking motions is obviated by the direction given 
to the Speaker to have regard to the probability of the matter 
anticipated being brought before the House within a reasonable 
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time. C. 152-3. Can. C.J., Vol. LXXIV, p. 67; Can. Deb. 1936, 
p. 372; Ib. 1936, p. 442. 

132 . It would not, perhaps, be practicable, to lay down 
any very precise and definite rules, as to the occasions on which 
the duty of the Speaker requires his interference; but, from the 
language of eminent and experienced speakers, it may be 
gathered that, where subjects are brought under consideration, 
in which members feel deeply interested, or where members are 
speaking under the excitement of great warmth of feeling, in 
which circumstances expressions are likely to escape them in 
the heat of debate, which, though personal and offensive in their 
terms, are not, perhaps, intended to be personally offensive — 
it is not the duty of the Speaker to nicely measure and weigh 
every expression that may chance to be used; or to lay hold 
of particular expressions and give them a meaning with which 
they were not intended to be applied, and in which they possibly 
may not have been understood; or, by interfering in a trifling 
matter, to give it more importance than it deserves; or to under- 
stand equivocal expressions in an offensive and personal sense; 
or, in general, to interfere at all, unless he feels strongly that 
some personal disrespect is intended. (Cush. No. 1692.) 

133 . When the Speaker takes notice of any expression as 
personal and disorderly, and tending to introduce heat and 
confusion, and calls upon the offending member to explain, it 
is the duty of the latter immediately to explain or retract the 
offensive expressions, and to apologize to the House for the 
breach of order, in terms large and liberal enough both to 
satisfy the House, and the member of whom the offensive ex- 
pressions were used. The Speaker’s demand usually produces 
the required explanation, at once; if not, the Speaker then re- 
peats the call for explanation, and informs the member, that 
if he does not immediately respond to it, it will become the 
duty of the chair to name him to the Hou.se; if the member 
should still refuse, the Speaker would then name him to the 
House; upon which proceedings would immediately ensue for 
the purpose of censuring or punishing such member for his dis- 
orderly conduct. Eng. Hans. (3), XXII, 115, 116, 117, 118. 

134 . (1) In case a member persists in using unparliamen- 
tary language, the Speaker will be compelled to name him, which 
is equivalent to submitting his conduct to the judgment of the 
House. The member should then explain and withdraw, and 
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it will be for the House to consider what course to follow in 
reference to him. If the explanation is deemed sufBcient, some 
member will move that it be accepted. In case the offending 
member does not explain and persists in remaining in the House, 
a motion shall forthwith be made, preferably by the leader of 
the House, “that Mr. . . . member for ... be suspended for . . . 
days from the service of the House.” If the offender does not 
then obey the order to retire, the Sergeant-at-Arms will come 
up to him and touch him on the shoulder. If he still resists, 
the Sergeant-at-Arms sends for his constables and several of 
them will appear to help. Whatever force required will then 
be used. When the member has withdrawn, the House may 
consider his case. A motion — ^not debatable — may be moved 
that he be called in and reprimanded by Mr. Speaker; but sus- 
pension may be considered sufficient without the necessity of 
a reprimcmd. Any member may apologize to the House on 
behalf of the offender, but if the House agrees that the latter 
should be reprimanded, he will be directed to attend in his place 
at a particular time, and when he is there, the Speaker will 
request him to stand up, and proceed to reprimand him. In all 
cases, every proper opportunity should be given an offending 
member to make such a defence as may satisfy the House and 
avoid a reprimand. If the member has been named by the 
Chairman in a Committee of the Whole, the Chairman forth- 
with suspends the proceedings of the Committee and reports 
the circumstances to the House, which deals with the matter as 
above stated. 

(2) In the House of Commons a member will not be per- 
mitted by the Speaker to indulge in any reflections on the 
House itself as a political institution; or to impute to any mem- 
ber or members unworthy motives for their actions in a par- 
ticular case; or to use any profane or indecent language; or to 
question the acknowledged and undoubted powers of the House; 
or to reflect upon, argue against or in any manner call in ques- 
tion the past acts and proceedings of the House, or to speak in 
abusive and disrespectful terms of an Act of Parliament. (B. 
360-361.) 

135 . (1) Note that under Standing Order 30, the member 

shall withdraw during the time a matter touching his conduct 
is in debate. If another question is taken up, he may resume 
his seat, but if his case is referred to a committee, it is proper 
that he should stay out of the House until a report be made 
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and the matter disposed of. The practice is to permit him to 
learn the charge against him, and, after being heard in his 
place, for him to withdraw from the House. When the charge 
is founded upon reports, petitions or other documents, it is usual 
to have them read and for the member to withdraw before any 
question is proposed. If the member should neglect or refuse 
to withdraw, a motion should be made “that Mr. ... do now 
withdraw.” 

(2) Unparliamentary language offending against the proprie- 
ties of the House, when the Speaker is in the Chair, cannot be 
withdrawn in Committee of the Whole. C.J. Vol. 74, p. 281. 

136 . On the 24th of July 1944, in Committee of the Whole 
on Bill 161 to provide for Family Allowances, Honourable Dr. 
Bruce, M.D., L.R.C.P. (London), F.R.C.S. (England) F.A.C.D., 
former lieutenant-governor of Ontario, member for Parkdale, 
said: “I now declare that this measure is a bribe of the most 
brazen character made chiefly to one province and paid for by 
the taxes of the rest”. The Chairman asked him to withdraw 
that statement; Dr. Bruce refused and added: “I think it is 
going a long way to stretch the rules of the House. I have 
always been willing to abide by the rules of the House. I make 
no reflection on any member of the House. They are entitled 
to vote as their conscience dictates. I regarded this measure 
as a bribe and I still regard it as a bribe. I have said so and 
I will not retract that statement.” The Chairman said: 
“When the honourable member made the statement that this 
measure is a bribe it does not in my opinion reflect on all 
honourable members who have supported the motion. I do not 
think the honourable member wants to cast a reflection and I 
do hope that he will withdraw that insinuation”. Mr. Bruce 
replied: “I have already said that I made no reflection and 
intend to make no reflection on any honourable member”. The 
Chairman said: “I think the honourable member has intimated 
that he does not wish to cast a reflection, but he added: “I am 
going to ask that the honourable member make a withdrawal 
of the words he used, realizing that they were unparliamentary”. 
Mr. Bruce: “Mr. Chairman, I must appeal from your ruling; 
I regret to say that I will not withdraw the statement I made. 
I made that statement as against tihis measure and I maintain 
that I had a perfect right to make it, and I stand by it”. Mr. 
Speaker took the Chair and received from the Chairman of 
the Committee a report of what had taken place. Whereupon 
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Mr. Speaker put the question; “Shall the ruling of the Chair- 
man be confirmed?” The House divided as follows: yeas 81, 
nays 22. Thereupon, the Speaker said “Under circumstances 
which are very painful to the House I would ask the honour- 
able gentleman if he would withdraw his remark”. Mr. Bruce: 
“Mr. Speaker, I regret to say that I cannot and will not with- 
draw my remark”. Mr. Speaker: “I must therefore ask the 
honourable member if he will withdraw from the chamber until 
the House decides what it will do”. Mr. Bruce having left the 
Chamber, the Leader of the House moved: “That Mr. Bruce, 
member for Parkdale, be suspended from the service of this 
House for the remainder of to-day’s sitting.” The motion car- 
ried on a division of 84 to 20. 

Mr. Bruce had said that he made no reflection on any 
member, and the Chairman agreed with him on that point. 
Nevertheless the Chairman expressed “the hope” that the state- 
ment which he called an “insinuation” be withdrawn. The 
House seems to have acted rather severely; and it is to be hoped 
that the decision then given will not be followed in future as a 
precedent. 

137 . When a member against whose conduct a complaint 
was made, had been heard and had withdrawn, on the expres- 
sion of a desire that he might return to the House whilst a 
rejoinder was made to his explanation, the Speaker sanctioned 
his return to his place, until the consideration of his conduct 
was commenced by the House. A member not yet adjudged 
guilty of contempt may return to his place, when debate on 
his conduct has been adjourned. 317 H.D. 3s, 1633-1638; 235 
ib. 1815, 1833. 

13 ( 8 . (1) The House of Commons will insist upon all 

offensive words being withdrawn, and upon an ample apology 
being made which shall satisfy both the House and the member 
to whom offence has been given. If the apology be refused, or 
if the offended member declines to express his satisfaction, the 
House takes immediate measures for preventing the quarrel 
from being pursued further, by committing both members to 
the custody of the Sergeant, whence they are not released until 
they have submitted themselves to the House and given assur- 
ance that they will not engage in hostile proceedings. M. 298, 
299. 

(2) If offensive words are spoken in Committee, which are 
taken down, the House only, and not the Committee, can take 
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notice of them. The Committee therefore X'eports progress 
and asks leave to sit again; the Chairman reports the words 
used to the Speaker, who says: “It has been reported to the 
House that the honourable member for . . . has used the fol- 
lowing words: . . . Has the honourable member anything to 
say in explanation or retraction of these words?” The mem- 
ber will then give his explanation and withdraw. If the ex- 
planation is not satisfactory, the leader of the House may move: 
“That the words used by the honourable member for . . . be 
taken into consideration at the next sitting of the House.” 
If the House is ready to deal with the matter at once, the leader 
of the House may make immediately whatever motion he thinks 
the circumstances justify, such as suspension for the remainder 
of the sitting or for a few days. Eng. Hans. 3s., Vol. 126, pp. 
1207 to 1209. 

139 . If such is the sense of the House, the Speaker may 
direct the Clerk to take down unparliamentary words to which 
objection has been taken. If a member desires that the words 
be taken down, he must repeat them and state them to the 
House exactly as he conceives them to have been spoken. But 
if the Speaker sees the objection to be a trivial one, he will 
prudently delay giving such direction. If, however, the caU to 
record the words should be pretty general, the Clerk will cer- 
tainly be ordered by the Speaker to take them down in the 
form and manner of expression as they are stated by the mem- 
ber who makes the objection to them. It will be too late to 
interrupt the member and ask that his words be taken down if 
he is allowed to continue his speech for some time after he has 
given utterance to the objectionable language. The objection 
must be raised immediately that the words are spoken. The 
member may then deny that those were the words he spoke, 
and if he does so, the House may proceed to consider his ex- 
planation and decide by a question whether he had or had not 
used the words. If he does not deny that he spoke those words, 
or when the House has itself determined what the words were, 
then the member may either justify them or explain the sense 
in which he had used them with the view of removing the objec- 
tion taken to them. If his explanation be deemed sufficient by 
the House, no further proceeding is necessary. Or the House 
may feel compelled to resolve that the words are most disorderly, 
and proceed to censure him. Or the House may resolve that 
the words are not disorderly by negativing the motion to censure 
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the member. Or the House may go still further and order the 
offending member to be committed to the custody of the 
Sergeant-at-Arms. When the words have been taken down at 
the Table, the member should explain and withdraw, and the 
House will proceed to consider what course to take in reference 
to him. Sometimes the House may be disposed to allow every 
indulgence to a member who, in the heat of debate, has allowed 
expressions to escape him which are calculated to offend the 
House or some member thereof. Failing the tender of explana- 
tion or apology, the House will not dead immediately with the 
matter, but will order that it be taken into consideration at a 
future time, and that the member do attend in his place at the 
Scime time. When the Orders of the Day, for the consideration 
of the words objected to and for the attendance of the member, 
have been read, the Speaker will ask if he is in his place, and 
proceed to explain the state of the matter, and give him a 
further opportunity for an apology. B. 369, 370, 371, 372. 

140 . (1) “The rule relating to personal reflections occur- 

ring in debate, may be stated thus, namely: that it is doubly dis- 
orderly for any member, in speaking, to digress from the ques- 
tion before the House, and to attack any other member, by 
means of opprobrious language, applied to his person and char- 
acter, or to his conduct, either in general, or on some particular 
occasion, and tending to bring him into ridicule, contempt, or 
hatred, with his fellow-members, or to create ill blood in the 
House.” (Cush. No. 1677.) 

(2) “The whole law of Parliament on this subject is admir- 
ably summed up and expressed in the following Standing Order 
of the Lords: “To prevent misunderstanding, and for avoiding 
offensive speeches, when matters are debating, either in the 
House, or at committees, it is for honour’s sake thought flt, and 
so ordered, that all personal, sharp, or taxing speeches be for- 
borne; and whoever answereth another man’s speech shall apply 
his answer to the matter without wrong to the person; and as 
nothing offensive is to be spoken, so nothing is to be ill taken, 
if the party that speaks it shall presently make a fair exposition, 
or clear denial, of the words that might bear any iU construc- 
tion; and if any offence be given in that kind, as the House itself 
will be very sensible thereof, so it will sharply censure the of- 
fender, and give the party offended a flt reparation, and full 
satisfaction.” (Cush. No. 1679.) 
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141 . (1) “It is impossible to lay down any specific rules, 

in regard to injurious reflections uttered in debate against par- 
ticular members, or to declare beforehand, what expressions 
are or are not contrary to order; much depends upon the tone 
and manner, and intention, of the person speaking; sometimes 
upon the person to whom the words are addressed, as, whether 
he is a public officer, or a private member not in office, or 
whether the words are meant to be applied to his public conduct, 
or to his private character; and sometimes upon the degree of 
provocation, which the member speaking had received from the 
person he alludes to; and all these considerations must be at- 
tended to at the moment, as they are infinitely various and can- 
not possibly be foreseen in such a manner that precise rules 
can be adopted with respect to them. 

“When the Speaker observes upon any expression as personal 
and disorderly, and tending to introduce heat and confusion, 
and this appears to be the general sense of the House, the 
member offending ought immediately to make an apology, 
and to ask pardon of the House for this breach of their order, 
in as large and liberal expressions as possible, so as in such 
apology, to comprehend the person of whom the words were 
used.” 

(2) All the rules for maintaining the order of business, and 
securing a peaceful course for the deliberations of the House 
are firmly based upon its jurisdiction over its own members, 
which, to a certain point, is looked upon as absolute. Such 
a jurisdiction has from time immemorial been inherent in the 
Parliament of England. The disciplinary power of the Speaker 
only extends to his regular function of maintaining order in 
debate. The penal jurisdiction of the House has, however, 
always extendi far beyond the bounds of debate, and in certain 
directions the House claims unlimited power over the person 
of its members. This primary jurisdiction is only used by way 
of supplement to the powers exercised by the Speaker for the 
protection of the proceedings. — ^Red. 

142 . As all matters relating to National Defense had been 
placed in charge of several ministers of the Crown during the 
war, each minister at the head of a department dealing with 
such matters was allowed to speak in reply for more than forty 
minutes when an amendment to the Address, in x’elation to the 
War effort was before the House. H. of C., Can. Deb. Nov. 15, 
1945 C.J. 
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A member who, during a debate, has spoken to a question 
may again be heard to offer explanation of some material 
part of his speech which has been misunderstood; but he must 
not introduce new matter or endeavour to strengthen by new 
arguments his former position which he alleges to have been 
misunderstood, or to reply to other members. Here, again, 
a greater latitude is permitted in cases of personal explana- 
tion, where a member’s character or conduct has been im- 
pugned in debate. The proper time for explanation is at 
the conclusion of the speech which calls for it; but it is a com- 
mon practice for the member desiring to explain to rise im- 
mediately the statement is made to which his explanation is 
directed, when, if the member in possession of the House gives 
way and resumes his seat, the explanation is at once received; 
but the explanation cannot then be offered if the member speak- 
ing declines to give way. M. 313-4. Can. Deb. 1936, p. 90. 

143 . (1) Whilst a member is addressing the House, no 
one has a right to interrupt him by putting a question to him, 
or by making or demanding an explanation. A member will, 
at times, allow such interruptions through a sense of courtesy 
to another, but it is entirely at the option of the member in 
possession of the floor to give way or not to an immediate 
explanation. 

(2) There are words of interruption, which, if used in 
moderation, are not unparliamentary, but when frequent and 
loud, cause serious disorder, such as the cries of “question”, 
“order, order”, “hear, hear”, or “divide”, which have been 
sanctioned by long parliamentary usage. They may be used 
for very different purposes, and instead of implying approba- 
tion, they may express dissent, derision or contempt. 

144 . It is a rule in both Houses of Parliament that a 
member must address the House orally, and not read from a 
written, previously prepared speech, for the reason that, “if the 
practice of reading speeches should prevail, members might 
read speeches that were written by other people, and the time 
of the House be taken up in considering the arguments of per- 
sons who were not deserving of their attention.” 

Mr. Speaker Glen said in the House on February 20th, 1942; 

“I have a statement I should like to msike to the House. 
Now that the debate on the Address has been completed, I 
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have been concerned with what I am sure has been evident 
to all members of the house, namely, the breach of the rule 
which deals with the reading of speeches. I would refer 
honourable members to Beauchesne’s Pai'liamentary Rules and 
Forms, at page 95, citation 293, which states; 

Besides the prohibitions contained in this Standing 
Order, it has been sanctioned by usage both in England and 
in Canada, that a member, while speaking, must not: 

(o) read from a written, previously prepared speech. 

“As long ago as April 19, 1886, a resolution was adopted 
by the House, which reads: 

That the growing practice in the Canadian House of 
Commons of delivering speeches of great length, having the 
character of carefully and elaborately prepared written 
essays, and indulging in voluminous and often irrelevant 
extracts, is destructive of legitimate and pertinent debate 
upon public questions, is a waste of valuable time, unreason- 
ably lengthens the sessions of Parliament, threatens by in- 
creased bulk and cost to lead to the abolition of the official 
report of the debates, encourages a discursive and diffuse, 
rather than an incisive and concise style of public speaking, 
is a marked contrast to the practice in regard to debate that 
prevails in the British House of Commons, and tends to repel 
the public from a careful and intelligent consideration of the 
proceedings of Parliament. 

“During the course of the debate, members have been read- 
ing from manuscripts without regard to the rule, and all sides 
of the House have practised it. I think that I express the 
general sense of the House when I say that this practice is to 
be deplored. It is true that the debate just completed was very 
important, as honourable members are likely to be quoted there- 
after for their attitude now, and in consequence, they wish 
to have the written word before them, rather than rely on the 
inspiration of the moment to find the proper expressions. 
I wish to intimate to the House that I shall have to insist upon 
members observing the rule. I realize the difficulty of enforc- 
ing it and the Chair can only do so with the positive support 
of all members. 

“On a former occasion I agreed, and the House consented, 
that when important statements involving government policy 
are made by ministers on behalf of the Government, such state- 
ments could be read rather than expressed extemporaneously. 
This practice is, I understand, being followed in the British 
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House of Commons and it has been extended here to include 
statements made by the official leader of the Opposition, whose 
status is regulated by the Senate and House of Commons Act.” 

145 . It has been formally ruled by Speakers in the 
Canadian Commons that a statement by an honourable member 
respecting himself and peculiarly within his own knowledge 
must be accepted, but it is not unparliamentary to temperately 
criticize statements made by a member as being contrary to 
the facts; but no imputation of intentional falsehood is permis- 
sible. B. 352, 365. A statement made by a member in his 
place, is considered as made upon honour and cannot be ques- 
tioned in the House or out of it. (Shaw-Lefebvre Decisions, 
p. 124.) 

146. It is the custom in both Houses that no member 
should refer to another by name. In order to guard against 
aU appearance of personaility in debate, members should be 
referred to in the third person as, “the honourable member 
for — says or contends, etc.” A minister should be designated 
by the portfolio he holds in the Government as “the honour- 
able minister of”. It is usual to refer to the chiefs of the two 
main parties as, “The Prime Minister” and “The Leader of the 
Opposition”. When a member belongs to the Imperial Privy 
Council, courtesy demands that he be styled in the House as 
“The Right Honourable Gentleman”. 

147 . (1) Allusion to debates in the other House are out 
of order, and there are few orders more important than this 
for the conduct of debate and for observing courtesy between 
Houses. 151 H.C. Deb., 5s., 2207. 

(2) Nor is a member allowed to refer to a speech made in 
committee of the whole House. This rule, however, does not 
apply to debates upon different stages of a Bill. 

148 . (1) It is a wholesome restraint upon members that 
they cannot revive a debate already concluded; and it would be 
little use in preventing the same question from being offered 
twice in the same session if, without being offered, its merits 
might be discussed again and again. 78 H.D. 3s, 137, 231; ib. 
749. 

(2) It is irregular to reflect upon, argue against, or in any 
manner call in question, in debate, the past acts or proceedings 
of the House, on the obvious grormd that, besides tending to 
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revise discussion upon questions which have already been once 
decided, such reflections are uncourteous to the House and 
irregular in principle inasmuch as the member is himself in- 
cluded in and bound by a vote agreed to by a majority; and it 
seems that, reflecting upon or questioning the acts of the “ma- 
jority” is equivalent to reflecting upon the House. (C. 1740.) 

(3) Reference to debates of the current session is dis- 
couraged even if such reference is not irrelevant, as it tends 
to re-open matters already decided. The same result is often 
obtained by indirect methods. Direct reference is permitted, 
however, when a member wishes to complain of something said 
or to clear up misrepresentation or make a personal explana- 
tion, but only such of the previous speech should be brought 
up as is necessary for such purposes. 

149 . Besides the prohibitions contained in Standing Order 
35; it has been samctioned by usage both in England and in 
Canada, that a member, while speaking, must not: 

(a) refer to any debate of the same session on any question 
not then under discussion; nor 

(b) refer to any debate in the Senate, but he may refer to 
the official printed records of the Upper House, though 
they have not been formally communicated to the Lower 
House; nor 

(c) refer to any matter on which a judicial decision is pend- 
ing; nor 

id) anticipate discussion on a motion set down for future 
consideration; nor 

(e) refer to any member by name; nor 

if) make a personal charge against a member; nor 

ig) use the King’s name for the purpose of influencing a 
debate; nor 

ih) utter treasonable or seditious words; nor 

ii) use his right of speech for the purpose of obstructing 
business of the House; nor 

( j) cast reflections upon the conduct of Judges of Superior 
Courts, unless such conduct is based upon a substantive 
motion; nor 

ik) reflect upon the past acts and proceedings of the House; 
nor 

il) read from a printed document or book commenting on 
any speech made in Parliament during the session; nor 
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(w) discuss messages or reports which are not regularly 
before the House; nor 

(n) read petitions referring to debates in the House; nor 

(o) read from a written, previously prepared speech. 

150. If a member should say nothing disrespectfully to 
the House or the Chair, or personally opprobious to other 
members, or in violation of other rules of the House, he may 
state whatever he thinks fit in debate, however offensive it 
may be to the feelings, or injurious to the character, of indi- 
viduals; and he is protected by his privilege from any action 
for libel, as well as from any other question or molestation. 
M. 107. 

151. Treasonable or seditious language or an irreverent 
use of His Majesty’s name would be rebuked by any subject 
out of Parliament; and it is only consistent with decency tiiat 
a member of the Legislature should not be permitted openly to 
use such language in his place in Parliament. Members have 
not only been called to order for such offences, but have been 
reprimanded, committed to the custody of the Sergeant or even 
sent to the Tower. M. 320. 

152 . (1) References to the Commissioner of Taxation of 
the nature of personal attack or censure are unparliamentary. 
This rule applies to any civil servant whose public actions may 
be unreservedly criticized but whose private conduct is not 
amenable to Parliament unless it is so obnoxious that it inter- 
feres with his public duties, and then it can only be brought 
to the attention of the House by means of a resolution after 
forty-eight hours’ notice. 

(2) The Board of Railway Commissioners is a court of 
record and therefore may not be attacked except by way of 
impeachment. Can. Deb. 1928, p. 3106. 

(3) Matters which have been adjudicated upon by the Rail- 
way Commissioners and taken in appeal to the Govemor-in- 
Council cannot be considered suib-fudice while the appeal is 
pending, because the Govemor-in-Council then acts in an ad- 
ministrative and not a judicial capacity, and therefore such 
matters may be debated in the House of Commons. (Can. C.J., 
Vol. LX, p. 268.) 

(4) All references to judges and courts of justice and to 
personages of high official station, of the nature of personal 
attack cmd censure, have always been considered unparliamen- 
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tary, and the Speakers of the British and Canadian Houses have 
always treated them as breaches of order. Members have even 
been interrupted in Committees of the Whole by the Chairman 
when they have cast an imputation upon a judicial proceeding. 
The proper course for persons who feel called upon to attack 
the conduct of a judge is to proceed by way of a petition in 
which all the allegations are specificeilly stated so that the per- 
son accused may have full opportunity to answer the charges 
presented against him. B. 358, 359. 

153. The reference of a Bill to the Supreme Court of 
Canada withdraws that Bill temporarily from the jurisdiction 
of Parliament. On April 12, 1948, the Prime Minister moved 
that a select committee be set up to consider, inter alia, what is 
the legal and constitutional situation in Canada with respect 
to human rights and fundamental freedoms. Mr. Diefenbaker 
moved in amendment that, in order to assist the committee, the 
government submit immediately, to the Supreme Court of Can- 
ada such questions as are necessary to determine to what extent 
the preservation of tlie fundamental freedoms of religion, speech, 
press, assembly and the maintenance of constitutional safeguards 
of the individual are matters of federal jurisdiction. The 
Speaker said: “This amendment actually proposes that the 
Supreme Court be asked to consider the same matter that the 
main motion proposes to refer to a select committee. It seems 
to me that both those propositions cannot be approved at the 
same time by the House. If the constitutional situation of 
human rights is submitted to the Supreme Court it thereby be- 
comes mb judice and cannot be considered by the Committee 
until the Court has given its decision. The question cannot be 
before two public bodies at the same time. For this reason I 
feel bound to rule the amendment out of order”. C.J., Vol. 84, 
p. 344. 

154. (1) Threatening language is also unparliamentary. 
When a member has intimated that he would move the adjourn- 
ment unless ceitain explanations were given, the Speaker has 
interposed and called him to order for using language menacing 
to the House. B. 364. 

(2) Words may not be used hypothetically, or conditionally, 
if they are plainly intended to convey a direct imputation. Put- 
ting a hypothetical case is not the way to evade what would 
be in itself disorderly. B. 364. 
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(3) The imputation of bad motives, or motives different 
from those acknowledged, misrepresenting the language of an- 
other, or accusing him, in his turn, of misrepresentation, charg- 
ing him with falsehood or deceit; or contemptuous or insulting 
language of any kind; all these are imparliamentary and call for 
prompt interference. M. 297. 

(4) It is not out of order to say that a member has 
obstructed the business of the House, or that a speech is an 
abuse of the rules of the House. 308 H.D. 3s. 1170; 125 Pari. 
Deb. 4s. 945; 6 H.C. Deb. 5s. 2046. 

(5) It is not unparliamentary to say that a statement is 
untrue, but it is unparliamentary to say that it was untrue to 
the knowledge of the member addressing the House. H. of C. 
Can. Feb. 18, 1915; C.J., Vol. 63, p. 382. 

(6) The words “purchased by legislation” applied to a 
member of the House are unparliamentary. An appeal was 
taken from this decision of Speaker Lemieux who was sustained 
by a vote of 87 to 71. C.J., Vol. 63, pp. 75-76. 

(7) It is a well-known principle that a statement made in 
this House cannot be contradicted by a statement made by a 
person who is not a member of the House. Can. Deb. 14th 
Feb., 1938, p. 382. 

ISS. (1) It will be useful to give examples here of expres- 
sions which are unparliamentary and call for prompt inter- 
ference. These may be classified as follows: 

1. The imputation of false or unavowed motives. 

2. The misrepresentation of the language of another and 
the accusation of misrepresentation. 

3. Charges of uttering a deliberate falsehood. The word 
“Ccilumnious” has generally been held to be in order. 

4. Abusive and insulting language, e.g.: “Villains”, 
“impertinence”, “rude remarks”, “gross Ccdumny”, “impu- 
dence”, “ruffianism”, “hypocrites”, “pharisees”, “murderer”, 
“hooligan”, “blackguard”, “traitor”, “charges of treason”, 
“That a member ought to have been imprisoned for high 
treason”, “alleging that a member’s statements were not 
‘consonant with personal honour’,” “malignant slander”, 
“scurrilous”, “dishonest”, “vicious and vulgar”, “criminal”, 
“corrupt”, “That a member has been detected in the grossest 
practice of corruption”, alleging “that a member was re- 
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turned by the refuse of a laige constituency”, “cad or cad- 
dishness”, “insulting dog”, “description of a member’s 
speech as ‘blather’ ”, “lie down, dog”, “behaving like a jack- 
ass”, “swine”, “cheat”, “stool-pigeons”. M. 15th ed. 439. 

(2) Bourinot (p. 361) gives the following example of un- 
parliamentary phrases: 

No member will be permitted to say of another: 
that he could expect no candour from him; 
that he only affected to deplore the distresses of the country; 
that his remarks are insulting to the House and to the coun- 
try; 

that he is in the habit of uttering libels in the House; 
that he is guilty of gross misrepresentations; 
that he has acted basely and from base motives; 
that he is observed indulging in a smile unworthy of a man; 
that the House has a right to know whether a member meant 
what he said or knew what he meant. 

(3) No member can be allowed to attribute any intention to 
insult others; or 

to question the honour of one; or 

to tell a member that he went about the country telling palp- 
able lies; or 

that certain members would shrink from nothing, however 
illegal or unconstitutional; or 
that members came to the House to benefit themselves; or 
that liberty and regard to private right are lost to the House; 
or 

that a Minister has transferred himself from a constitutional 
Minister into a tyrant; or 

that a Minister has stated what he knew not to be correct; 
or 

that he does not believe a statement he himself has made; 
or 

that he had inspired another member in a certain disorderly 
course which had brought down the censure of the House; 
or . ^ 

that he shelters himself behind his temporary privilege to 
evade a criminal action. 

Nor may he refer derisively to another member: 
as the member “who sits” for a constituency; or 
say that he sits for his constituency by die grace of the 
leader of the government; or 
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that he is a servile follower of the government; or 

that a member has taken a course unworthy of a Minister, 
imworthy to be listened to by any men of honour in this 
House. 

IS®. The proper time for interference is when the offensive 
expressions are uttered, and not afterwards; and it may take 
place, either on the Speaker’s volimtary motion, or on the call 
to order of the member assailed, or of some other member, or 
the general call of the House.” (Cush. No. 1691.) 

The Speaker feels more strongly his duty to interpose and 
check language which seems unparliamentary with regard to an 
absent member. 

1S7. (1) The practice of reading extracts from newspapers 

to support an argument in debate has been followed in the British 
House since 1840, when Speaker Peel, with the acquiescence of 
the House, allowed a member to proceed to read passages from 
a newspaper. In 1856, when a member was called to order for 
reading an extract from a newspaper, the Speaker stated that 
on former occasions when he had attempted to enforce this rule, 
he had been overruled by the House. A similar statement was 
made by the Chairman in Committee on the 9th March, 1857. 
(May, 317-18.) 

(2) Speaker Brand decided on June 3rd, 1878, and his 
decision seems to have settled the point, that a member is not 
out of order in reading a newspaper article on which he pro- 
poses to found a motion. (Denison’s & Brand’s Decisions, p. 
145.) 

(3) It is out of order to read extracts in a debate if they; 

(a) refer to other debates during the same session, or to any 
question not under discussion, (May, 317-18) (Bourinot, 336) ; 

(b) reflect upon any proceedings or any determination of the 
House, (S.O. 35) ; (c) contain unparliamentary expressions, as 
no language can be heard in quotation if it would be disorderly 
if spoken, (Bourinot, 336) ; (d) refer to, comment on, or deny 
anjdhing said by a member, (Bourinot, 336) ; (e) allude to de- 
bates in the other House of Parliament, (May, 316) ; (f) utter 
treasonable or seditious words, or use the King’s name ir- 
reverently, (S.O. 35); (g) use the King’s name to influence 
debate, (May, 316); (h) use offensive or insulting language 
against the character of proceedings of the other House, (S.O. 
35); (i) refer to matters pending a judicial decision, (May, 
316) ; (j) reflect upon the conduct of persons in authority, (May, 
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316) ; (k) make personal allusions derogatory to members, (May, 
316). 

(4) Bourinot, page 335, refers to these objections when he 
says a member may read extracts from documents, books, or 
other printed publications as part of his speech, ^provided in so 
doing he does not infringe upon any point of order. 

(5) It is not in order to read articles in newspapers, letters 
or communications emanating from persons outside the House 
and referring to, or commenting on, or denying an 3 dhing said 
by a member or expressing any opinion reflecting on proceedings 
within the House. 

(6) On the 17th March, 1933, a member quoting a news- 
paper in debate was ruled out of order by the Deputy Speaker 
who said: “The rule is quite clear, that the quoting of a news- 
paper, an author or a book which reflects upon debate before 
the House, either directly or indirectly is entirely out of order, 
because members are here to give their own opinion and not to 
quote the opinion of others. . . . Members may quote an article 
or a book stating facts, but a commentary on any proceeding 
or any discussion in the House, with the object of swinging an 
opinion to one side or the other, is out of order.” Can. Deb. 
1932-33, Vol. 3, pp. 3103-4. 

(7) When a complaint is made of a newspaper, it is the 
practice in the House of Commons of Canada for the member 
to rise on a question of privilege and point out that he has been 
libelled or misrepresented. He may read as much of the article 
as is necessary to prove his case but he cannot go farther. He 
is bound to confine himself strictly to the question of privilege. 
Can. Deb. 1933, p. 3729. 

(8) A member having made assertions in speeches out of 
doors, relative to other members, and having repeated them in 
the House: Decided, that the proper way of proceeding with 
a view to ulterior measures was for the newspaper containing 
the expressions in question to be read by the Clerk at the table 
and for the admission by the member in question that he used 
them to be taken in a formal manner. (Parliamentary Prece- 
dents, 142.) 

158 . (1) It is out of order to refer to anything said out 
of the House on the subject of what has taken place within the 
House. (Idem, 125.) 
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(2) A member cannot read a letter referring to anything 
that has taken place in a debate in the House. (Idem, 135.) 
Ib. October 1932, pp. 438; 668. Ib. November 1932, p. 1233. 

(3) An unsigned letter should not be read in the House. 
On the 16th May 1928, a member stated during debate that a 
letter which he had been quoting was not signed. The Speaker 
said: “Such a letter should not be read into Hansard; all 
letters when read must be signed and they become part of the 
documents of the House.” Can. Deb. 1928, p. 3073. 

(4) It is against the general principles which govern debate 
to read to the House an imaginary letter supposed to have been 
written by one of the sitting Members of Parliament. (H.C. 
Deb., Vol. 9, p. 3260.) 

(5) A member cannot read before the House documentary 
evidence and letters relating to a charge referred on a previous 
occasion to a Select Committee for investigation. This would 
be bringing into the House for discussion evidence that must 
come from the committee in support of the charge. (Can. C.J., 
Vol. 6, p. 349.) 

1S9- (1) Reference to a public document in the possession 
of a committee which is not taking action on it is not irregular, 
but reference to the proceedings of a committee or the evidence 
heard by the committee cannot be made in the House before 
the committee has presented its report. C.J., Vol. 43, pp. 388-9. 

(2) A Minister of the Crown is not at liberty to read or 
quote from a despatch or other state paper not before the House, 
unless he be prepared to lay it upon the table. This restraint 
is similar to the rule of evidence in courts of law, which prevent 
counsel from citing documents which have not been prod.uced 
in evidence. The principle is so reasonable that it has not been 
contested; and when the objection has been made in time, it 
has been generally acquiesced in. M. 328-9. 

(3) It has been admitted that a document which has been 
cited ought to be laid upon the table of the House, if it can be 
done without injury to the public interest. The same rule, 
however, cannot be held to apply to private letters or mem- 
oranda. On the 18th May, 1865, the attorney-general, on being 
asked by Mr. Ferrard if he would lay upon the table a written 
statement and a letter to which he had referred on a previous 
day, in answering a question relative to the Leeds Bankruptcy 
Court, replied that he had made a statement to the House upon 
his own responsibility, and that the documents he had referred 
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to being private, he could not lay them upon the table. Lord 
Robert Cecil contended that the papers, having been cited, should 
be produced; but the Speaker declared that this rule applied to 
public documents only. M. 329. 

(4) Official papers quoted during a Debate should be laid 
on the Table of the House. Mr. Patterson, Member for the 
Electoral District of Essex, and Mr. Cockbum, Member for the 
Electoral District of Northumberland, having, in the course of 
the Etebate on a motion for an Order of the House and the 
amendment thereto, read extracts from certain official papers 
in their possession, and relating to the question under con- 
sideration, Mr. Mackenzie raised the point of order that official 
papers, when cited by an Honourable Member, ought to be laid 
on the Table of the House. Mr. Speaker ruled: “That the 
point of order was well taken, and that the papers cited by the 
Honourable Members for Essex and Northumberland should be 
placed in the possession of the House. (Can. C.J., Vol. 14, 

p. 201.) 

(5) The point of order, that a member should lay on the 
Table a document which he quotes, should be taken when 
reference is made to the document. (Can. C.J., Vol. 34, pp. 
238-9.) 

160 . Parliament does not appear to have any part to play 
in the matter of clemency which is a prerogative of the Crown 
that should not be interfered with by proceedings of the House 
of Commons while the subject is under consideration by His 
Excellency and his advisers. (Can. C.J., Vol. 53, pp. 158-9.) 

161 . Disallowance of provincial laws is not one of the 
functions of the Dominion Parliament. The fact that this sub- 
ject is dealt with in Section 90 of the British North America 
Act and not in Section 91 shows clearly that the legislator did 
not intend to include it with the residue of powers vested in the 
Dominion Parliament. The only authority that can disallow 
provincial laws is the Governor-in-Council. As the Govemor-in- 
Council is responsible to Parliament, the Hou^ of Commons 
may criticize the action taken by the Cabinet in cases of pro- 
posed disallowances, but a member cannot raise a debate on a 
provincial Act on the motion to go into Supply. 

Since the only power enjoyed by our House of Commons 
in matters of disallowance is to criticize the action of the 
Dominion Government after it has either disallowed or refused 
to disallow a provincial Act, it follows that the House must 
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await Government action before taking the matter up. If the 
House considered the Act before the expiration of the one-year 
period during which Council must give its decision, it would 
exceed its own jurisdiction. 

When the year within which disallowance may take place 
has expired, the Government’s action or inaction may be dis- 
cussed in the House of Commons. The practice usually fol- 
lowed has been to wait until the question of disallowance has 
been decided upon by the Government and then to move for 
the production of papers relating thereto. 

The adoption of a resolution calling upon the Government 
to disallow a provincial Act would be an encroachment by the 
House of Commons on the powers of the Legislative Assemblies 
as set forth in Section 92 of the British North America Act. 
Such a resolution was moved in the Canadian House of Com- 
mons on the 15th of May, 1873, but it was severely criticized 
and never accepted as a precedent. 

Lefroy, “Canada’s Federal System”, says, page 32: “More- 
over the Dominion House of Commons cannot constitutionally 
interfere with the operation of provincial Acts by passing resolu- 
tions urging their disallowance by the Governor-General.” And 
Lefroy quotes Lord Kimberley’s dispatch of June 30th, 1873, 
saying that: “If such a resolution were allowed to have effect, 
it would amount to a virtual repeal of the section of the British 
North America Act, 1867, which gives the exclusive right of 
legislating on these matters to the provincial legislatures.” 

162 . A resolution may be rescinded and an order of the 
House discharged, notwithstanding a rule urged, “that a ques- 
tion, being once made and carried in the affirmative or negative 
cannot be questioned again, but must stand as a judgment of 
the House.” Technically indeed, the rescinding of a vote is 
the matter of a new question; the form being to read the resolu- 
tion of the House and to move that it be rescinded; and thus 
the same question which had been resolved in the affirmative 
is not again offered, although its effect is annulled. M. p. 292. 

To rescind a negative vote, except on the different stages 
of bills, is a proceeding of greater difficulty, because the same 
question would have to be offered again. The only means, 
therefore, by which a negative vote can be revoked, is by pro- 
posing another question, similar in its general purport to that 
which has been rejected, but with sufficient variance to con- 
stitute a new question, and the House would determine whether 
it were substantially the same question or not. M. 292. Upon 
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a motion which practically rescinded a resolution of the House, 
reference was permitted to the debate upon that resolution. 
M. 14th ed., p. 426-7. 

Sometimes the House may not be prepared to rescind a 
resolution, but may be willing to modify its judgment by con- 
sidering and agreeing to another resolution relating to the same 
object. Thus, a resolution having been agreed to which con- 
demned an official appointment, the House by a subsequent 
resolution withdrew the censure which the previous resolution 
had conveyed. M. 294. 

163. A mere alteration of the words of a question, without 
any substantial change in its object will not be sufficient to evade 
the rule that no question shall be offered which is substantially 
the same as one which has already been expressed in the cur- 
rent session. It is possible, however, so far to vary the char- 
acter of a motion as to withdraw it from the operation of the 
rule. M. 295. 

164. (1) The rule that Members are not to read books, 
newspapers or letters in their places must be understood with 
some limitations, for although it is iiTegular to read newspapers, 
any books or letters may be perused by Members preparing to 
speak. Considerable latitude is allowed about this rule in the 
Canadian Commons. 

(2) Silence is required to be observed in both Houses. 
Members should converse only in undertones. (H.C. Deb. 1933- 
34, 399, c. 1153) . Whenever the conversation is so loud as to' 
make it difficult to hear the debate, the Speaker calls the House 
to order. Members are not to disturb a Member who is speak- 
ing either by hissing, singing, or exclamations or other inter- 
ruption. Disorderly noises are sometimes made which, when 
members are impatiently waiting for a decision, it is scarcely 
possible to repress. 

165. (1) The member who makes a motion may give the 
name of his seconder who will, if necessary, lift his hat as evi- 
dence that he had intimated his consent, and the seconder will 
then be allowed to speak on the question. But if the seconder 
should rise and say only a word or two, — for instance “that he 
seconds the motion,” — ^he is precluded from again addressing 
the House. B. 345. 

(2) Having moved the adjournment of the debate, a member 
has spoken on the question and cannot make a second motion 
during the same debate. CJ., Vol. 25, p. 526. 
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(3) By moving or seconding an amendment a member, if 
he utters a few words, actually speaks to the main motion. 
It is only after the amendment has been put by the Speaker 
that it is considered a new question. See B. 346. 

(4) A member who speaks in seconding an amendment is 
unable to speak again on the original question after the amend- 
ment has been withdrawn, or otherwise disposed of. B. 346. 

(5) If a member does not speak in moving an amendment, 
he will be allowed to address himself to the main question by 
withdrawing his amendment. 217 E. Hans, 3, 1405. 

(6) A member who has already spoken to a question has no 
right to propose an amendment, though he may speak to an 
amendment when moved by another member. B. 345, 346. 

(7) A rnember who has already spoken to a question has 
no right to move an adjournment of the debate or of the House. 
B. 345, 346. 

A member who has spoken on the main question cannot 
second a motion for the adjournment. E. Hans, 3s, pp. 309, 700 
and 1620. 

(8) A member who has moved or seconded the adjournment 
of the debate which has been negatived cannot speak to the 
original motion. Can. C.J., Vol. XXV, p. 526. 

A member who has moved or seconded the adjournment of 
the debate cannot afterwards (during the same debate) rise to 
move the adjournment of the House. B. 346. 

(9) After cin amendment has been moved and seconded, the 
question on the amendment is proposed, and any member who 
speaks after that question has been proposed speaks to it and 
not to the main question. When the amendment has been dis- 
posed of and the main question is again proposed, any member 
can speak who has not already spoken on the main question, 
whether he spoke on the amendment or not. The mover and 
seconder of the amendment having spoken to the main question 
cannot speak again to it. The same rule applies, of course, to 
the case of an amendment to an amendment. The mover and 
seconder of an amendment are not penalized as compared with 
other members, because they speak both to the main question 
and the amendment which they are moving or seconding, in 
one speech. 

(10) Every amendment is a question by itself, cind a member 
who has spoken only on an amendment is entitled to speak on 
the main motion after the amendment is dispo^ of. C.J., Vol. 
65, p. 154. 
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166 . (1) It is plain, from section 2 of Standing Order 37 
that a reply is only allowed to the mover of a substantive 
motion, but the House has extended this rule to the motion for 
the second reading of a Bill. 

(2) When amendments are moved and voted on, the member 
who proposed the main motion is entited to take his reply before 
the Speaker puts the final question: “shall the motion (or the 
motion amended, as the case may be) carry?” 

(3) By a substantive motion is meant a motion not inci- 
dental to a proceeding before the House and which can be dealt 
with by amendment or by the distinct vote of the House. Man. 
No. 147. M. 248. 

(4) If a member who moves an order of the day should rise 
and say only a word or two, — ^for instance, “that he moves the 
order,” — he is precluded from again addre^ing the House; 
except if the order of the day be a substantive motion or the 
second reading of a Bill, in which case he will be allowed a 
reply. 

167 . (1) If debate is on an amendment under closure, and 
a division takes place on that amendment before one o’clock in 
the morning, a new amendment may then be proposed, but the 
speeches thereon will be limited to one for each member who 
has not already spoken and shall not be longer than twenty 
minutes. A division may again take place on this new amend- 
ment, and another one be again proposed, and so on until one 
o’clock. The Government members, in order to prevent the 
Opposition from proposing such amendments, may keep up de- 
bate until one o’clock in the morning, when all questions con- 
nected with the main motion have to be decided forthwith. 

(2) If a member has taken the floor at 12.55 o’clock, he is 
entitled to speak for twenty minutes, but no member “shall rise 
to speak” after one o’clock. 

(3) Standing Order 33, which is the closure rule, is not 
exempt from the raising of points of order. There is not in it 
a single word densdng a member’s right to call the attention 
of the Speaker or Chairman to any ii'regularity which might 
spring up in the course of its operation. This Standing Order, 
within the scope of its restrictive provisions, must be dealt with 
according to the ordinary rules of procedure. A member is 
entitled to raise a point of order on any infringement at any 
time except when the Speaker or Chairman is addressing the 
House. The point may be overruled and may sometimes con- 
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stitute a misuse of a parliamentary privilege, but it cannot be 
adjudged by the chair until the member has first been heard. 

(4) The phraseology of Standing Order 33 shows that 
closure was imposed on the House of Commons as a check on 
protracted discussions. It provides that a minister who has 
previously given notice of his intention may move that the 
debate shall not be “further” adjourned, or, in Committee of the 
Whole, that “further” consideration of resolutions clauses, pre- 
amble or titles shall not be further postponed and, at one o’cock 
in the morning, these questions shall be decided forthwith. 
Note the emphasis of the word “further” in this rule. If, under 
this Standing Order, the notice applies to several proposed reso- 
lutions, the whole of the sittings allowed for discussion may be 
engaged in only a part of them and the remainder has to be 
voted on without the House having debated them at aU. The 
right of free debate is thereby abolished in so far as those pro- 
posed resolutions are concerned. 

(5) The House therefore should be chary in applying closure 
to matters which have not been and may not be debated. 
Standing Order 33 must be interpreted as meaning that the 
House did not intend to impose closure on any Bill or motion 
that had not been previously discussed. The ending of pro- 
tracted debate, not its abolishment, was the main reason why 
closure was established. 

1G8. The debates of the House of Commons are reported 
verbatim by a very efficient staff of stenographers chosen with 
care and appointed by the Civil Service Commission. They are 
printed in bound volumes after every session. The Chief of 
the Staff is styled “Editor of Debates”. This service is under 
the Clerk’s authority as provided in Standing Order 83 which 
says that the Clerk of the House “has the direction and control 
over all the officers and clerks employed in offices, subject to 
such orders as he may from time to time receive from Mr. 
Speaker or the House.” The Editor must obtain an absolutely 
correct report of what was said by a Member in the House. 
Slight verbal alterations are allowed in order to make the mean- 
ing precise and accurate, but Members may not, by the insertion 
of words or phrases, effect material changes in the meaning of 
what they actually said in the House. The House, having con- 
trol of its own records should, before any statements are ex- 
punged from the official reports of debates, pass a resolution 
to that effect. (Speaker Black, April 13, 1933.) 


CHAPTER IV 


ADDRESS IN REPLY TO 
HIS EXCELLENCY’S SPEECH 

STANDING ORDER 

38. (1) The proceedings on the order of the day 

for resuming debate on the motion for an address in 
reply to His Excellency’s speech and on any amendments 
proposed thereto shall not exceed ten sitting days. 

(2) Any day or days to be appointed for the con- 
sideration of the said order shall be announced from 
time to time by a Minister of the Crown and on any 
such day or days this order shall have precedence of all 
other business except the ordinary daily routine of busi- 
ness. 

(3) On the sixth of the said days, if a subamend- 
ment be under consideration at fifteen minutes before 
the ordinary time of daily adjournment, Mr. Speaker 
shall interrupt the proceedings and forthwith put the 
question on the said subamendment. 

(4) On the ninth of the said days, if any amendment 
be under consideration at thirty minutes before the ordi- 
nary time of daily adjournment, Mr. Speaker shall inter- 
rupt the proceedings and forthwith put the question on 
any amendment or amendments then before the House. 

(5) On the tenth of the said days, at minutes 

before the ordinary time of daily adjournment, unless 
the said debate be previously concluded, Mr. Speaker shall 
interrupt the proceedings and forthwith put every ques- 
tion necessary to dispose of the main motion. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

169- It is a mistake to believe that the debate on the 
Address in reply to the Speech from the Throne allows mem- 
bers to raise all kinds of issues on the mere ground that they 
relate to the general situation of the country. In the times 
of Sir John A. Macdonald and Honourable Alexander McKenzie, 
considerable restriction was placed on that debate. Speaking 
on the Address in the session of 1875, Sir John A. Macdonald 
expressed the following opinion: “The practice of discussing 
the Speech from the Throne at great length and of raising 
endless issues upon it was simply an obstruction to business. 
It was his opinion that, unless the Opposition were in a position 
to move a vote of want of confidence in the Government, which 
he candidly confessed they were not in a position to do on 
this occasion, the Address should be passed without delay.” 
(Debates, 1875, p. 12) . Honourable Mr. McKenzie, speaking on 
the Address, in 1878, said: “I quite admit that on this occasion 
free comments may be made upon ministerial utterances in the 
Speech from the Throne, although it is now and has been the 
practice for many years so to construct that document that 
there shall be nothing which will necessitate, on the part of the 
Opposition, the moving of any amendment. It has been thought 
desirable in our parliamentary practice that it is better to 
postpone debates upon specific subjects of discussion in the 
House until those matters are brought forward before us by a 
Bill or Resolution, and I am glad to know that the honourable 
gentleman admits that the speech has been constructed this 
time fairly in that respect.” (Debates, 1878, p. 36.) Speaking 
again on the Address in 1879, Sir John A. Macdonald said: 
“I am glad the Oposition have adopted the English modem 
system — a very proper one — of passing the Address without 
amendment, and when all the various subjects alluded to in it 
are dealt with, when the measures proposed are before the 
House, they and their details can be criticized with a fuU knowl- 
edge and satisfactory explanation with regard to the policy of 
the Government.” (Debates, 1879, p. 24.) 

170 - (1) Amendments to the Address are moved by way 
of additions thereto. M. 173. A general debate may take place 
on the Address, but when an amendment is proposed the discus- 
sion should be strictly confined to the subject matter of the 
amendment. B. 97. 
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(2) An amendment to the Address in Reply to the Speech 
from the Throne is a motion of “No-confidence”; so is an amend- 
ment not accepted by the Government on the motion for the 
House to resolve itself into Committee of Supply or Ways and 
Means. But a sub-amendment (as the amendment to the 
amendment is usually called) , is not a new motion of no confi- 
dence; it is intended to strengthen or weaken the amendment 
to which it must be relevant and upon which it is dependent. 
It does not entitle a member to speak longer than forty minutes, 
this privilege having been already exercised by the mover of 
the amendment. 

(3) Amendments to the Address in reply to the Speech 
from the Throne are the means used by the Opposition for the 
purpose of challenging government policies or actions when 
Parliament meets again after a few months’ recess. This prac- 
tice is recognized as one of the prei'ogatives of Her Majesty’s 
Loyal Opposition. An amendment to the Opposition amend- 
ment may be move^ provided it is relevant, but if it proposes 
to add to the main amendment words of commendation for the 
government then it is equivalent to an expanded negative and 
destroys the whole effect of the Opposition’s amendment there- 
by reducing to naught one of the democratic conventions of the 
British parliamentary system. If such a practice prevailed, the 
government majority would be able to kill every amendment 
made by its opponents to the address in reply to the Speech 
from the Throne. It was done in the House of Commons of 
Canada on April 13, 1899, and December 5, 1951, thereby estab- 
lishing precedents which the House may not always find it wise 
to follow. 

(4) An amendment substantially the same as one that was 
moved on the Address in reply to the Speech from the Throne 
and rejected cannot be moved on the motion that the Speaker 
leave the Chair for the House to go into Committee of Supply. 

H. of C. Can. Deb. Nov. 4, 1932; April 8, 1859; March 14, 
1934; May 17, 1954; May 2, 1955. 

(5) Members should be extremely careful in moving their 
amendments on the Address in Reply because otherwise the 
House having given its judgment on the various points that are 
brought forward then, if later other amendments are moved 
which touch these very points which have already been decided 
upon any similar amendments, they should be declared to be out 
of order. C.J. Vol. 1955, pp. 545-6. Statement by Speaker 
Beaudoin. 




CHAPTER V 


QUESTIONS 

Questions Put to Ministers. 

Oral Answers. 

Starred Questions. 

Printed Answers. 

Question to Stand as Notice. 

Question Made Order for Return. 

Reports Deposited With Clerk of the House. 
Recorded in Votes and Proceedings. 


STANDING ORDER 

39. [20th December, 1867 ; 10th July, 1906; 29th April, 

1910; 22nd March, 1927; 12th July, 1955]. (1) Questions 
may be placed on the order paper seeking information 
from Ministers of the Crown relating to public affairs; 
and from other members, relating to any bill, motion, or 
other public matter connected with the business of the 
House, in which such members may be concerned; but in 
putting any such question or in replying to the same no 
argument or opinion is to be offered, nor any facts stated, 
except so far as may be necessary to explain the same; 
and in answering any such question the matter to which 
the same refers shall not be debated. 

(2) (a) Any member who requires an oral answer 
to his question may distinguish it by an asterisk and it 
shall be printed on the daily order paper under the head- 
ing “Starred Questions” until it be deposed of. 

(b) Starred questions shall be taken up on Wednes- 
days after the ordinary daily routine of business has been 
disposed of and not later than one hour after the time of 
meeting of the House. If proceedings thereon be not 
concluded at the expiration of one hour after such busi- 
ness has been entered upon, such starred questions as 
have not been taken up shall stand over until the next 
Wednesday sitting. 

(c) No member shall have more than three starred 
questions at a time on the daily order paper. 

id) On every day other than Wednesday, starred 
questions shall follow the last order of business listed 
for the respective day on the daily order paper. 
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(3) (a) If a member does not distinguish his ques- 
tion by an asterisk, it shall be printed on the daily order 
paper under the heading “Questions” until it be disposed 
of, and the Minister to whom the question is addressed 
may deposit the answer with the Clerk of the House, 
during the first hour of a daily sitting and, if the answer 
is so deposited, it shall be printed in the official reports 
of the debates of the same day. 

(b) “Questions” shall be printed as the last section 
of the daily order paper. 

(4) If, in the opinion of Mr. Speaker, a question on 
the order paper put to a Minister of the Crown is of such 
a nature as to require a lengthy reply, he may, upon a 
request made by the government during the question 
period on Wednesday, direct the same to stand as a notice 
of motion, and to be transferred to its proper place as 
such upon the order paper, the Clerk of the House being 
authorized to amend the same as to matters of form. 

(5) If a question is of such a nature that, in the 
opinion of the Minister who is to furnish the reply, such 
reply should be in the form of a return, and, during the 
question period on Wednesday, the Minister states that 
he has no objection to la3dng such return upon the Table 
of the House, his statement shall, unless otherwise 
ordered by the House, be deemed an order of the House 
to that effect and the same shall be entered in the Votes 
and Proceedings as such. 

40. [12th July, 1955]. (1) Any return, report or 
other paper required to be laid before the House in 
accordance with any act of Parliament or in pursuance 
of any resolution or standing order of this House may 
be deposited with the Clerk of the House on any sitting 
day, and such return, report or other paper shall be 
deemed for all purposes to have been presented to or 
laid before the House. 

(2) A record of any such return, report or other 
paper so deposited shall be entered in the Votes and Pro- 
ceedings of the same day. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

171 . In putting a qu^tion a member must confine himself 
to the narrowest limits. (E.D., Vol. 168, July 18, 1862.) 

In making a question, observations which might lead to 
debate cannot be regarded as coming within the proper limits 
of a question. (E.D., Vol. 261, M. 958-959.) 

The purpose of a question is to obtain information and not 
to supply it to the House. 

A question oral or written must not: 

(a) be ironical, rhetorical, offensive, or contain epithet, 
innuendo, satire, or ridicule. (C. 128; M. 242; B. 313.) 

(b) be trivial, vague, or meaningless. (C. 128; 3 Han. 
Deb. 4s., 869.) 

(c) multiply, with slight variations, a similar question on 
the same point. (C. 128.) 

(d) repeat in substance a question already answered, or 
to which an answer has been refused. (C. 128.) 

(e) inquire whether statements made in a newspaper are 
true. (M.243.) 

(f) contain an expression of opinion. (C. 128; M. 242; 

B 313 ) 

(g) be hypothetical. (C. 128; B. 313; M. 242.) 

(h) contain inferences. (M. 242.) 

(i) contain imputations. (M. 242; B. 313.) 

(j) be framed so as to suggest its own answer. (C. 128.) 

(k) be a speech, however short (C. 128); nor be of un- 
reasonable length. (B. 314.) 

(l) seek, for purpc^es of argument, information on matter 
of past history. (C. 128.) 

(m) ask solution of a legal proposition, such as interpreta- 
tion of a Statute, a Minister’s own powers, etc. (C. 
129; M. 242; B. 314) 

(n) reflect on or relate to character or conduct of persons 
other than in a public capacity. (M. 243, 271; C. 130; 
B. 315.) 

(o) refer discourteously to a friendly foreign country. 
(C. 130.) 

(p) be asked which might prejudice a pending trial in a 
Court of law. (M. 243.) 

(g) contain or imply charges of a personal character. 
(M.243.) 
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(r) refer to debate or answers to questions of the current 
Session. (C. 130; M. 242.) 

(s) embody a series of questions which should be moved 
for an Address or Order. (C. 130; B. 315.) 

(t) impugn the accuracy of information conveyed to the 
House by a Minister. (B. 314.) 

(m) suggest amendments to bills. (C. 130.) 

(v) anticipate an Order of the Day or other matters. 
(M. 242.) 

(w) raise a matter of policy too large to be dealt with in 
the limits of an answer to a question. (C. 128.) 

(x) deal with an action of a Minister for which he is not 
responsible to Parliament; (C. 139 and note), or with 
matters not within his official knowledge. 

iy) raise matters under control of local authorities not 
responsible to Government or Legislature. (C. 129.) 

(s) refer to speeches made outside the House; but in the 
case of Cabinet Minister, it is permissible to ask 
Prime Minister whether such speech represents policy 
of Government. (C. 129.) 

iaa) seek information about the internal affairs of foreign 
countries or the Dominions. (C. 129.) 

(bb) ask the Government’s opinion on matters of policy. 
(M. 240; B. 314.) 

(cc) ask what advice a Minister proposes to give Crown, 
(but may ask what advice he has given). (C. 128.) 

(dd) deal with matters not officially connected with Govern- 
ment or Parliament, or which are of a private nature. 

(ee) relate to communications alleged to have passed be- 
tween a member and a Minister. (40 Pari. Deb. 4s., 
1561.) 

iff) seek information set forth in documents equally acces- 
sible to questioner, as Statutes, published reports, etc. 
(C. 128; 67 H.C.D. 1819.) 

igg) seek information about matters which are in their 
nature secret, such as decisions or proceeding of 
Cabinet, advice given to Crown by Law Officers, etc. 
(C. 130.) 

(hh) seek information about proceedings in a Committee 
which has not yet made its report to the House. (Vol. 
2, p. 243.) 
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(ii) introduce name of, or contain reflection on, the 
Sovereign or Royal Family, or refer to influence of 
the Crown. (C. 129.) 

(jj) be addressed to the Leader of the Opposition inquir- 
ing the course he intends to adopt regarding a motion 
by the Government. (M. 241.) 

(7c7c) criticize decisions of the House. (C. 130.) 

(U) seek from an ex-Minister information with regard to 
transactions during his term of office. (M. 241.) 

(mm) reflect on the character or conduct of the Speaker, 
the Deputy-Speaker, members of either House of 
Parliament and Judges of High Courts. These can 
only be dealt with on a substantive motion. 

(nn) relate to matters which passed outside the walls of 
the House and do not relate to any Bill or motion 
before the House. (E.D., Vol. 228, p. 1757-8.) 

172 . The Speaker, in common with his duties of super- 
vision over the proceedings of the House, may rule out any ques- 
tion which violates the privileges of Parliament in the same way 
as he deals with irregularities in motions and amendments. 
(M. 239; 2 Red. 243.) He may make an alteration in the ques- 
tion (M. 240) or refer it back to the member for correction. 
(B. 313.) A member may call the attention of the House to 
the matter and may challenge the action of the Speaker. (B. 
313.) 

173 . (1) On the Orders of the Day being called, members 
may ask members of the Government to explain certain matters 
in accordance with practice, but it is not done under the 
authority of a Standing Order and therefore such questions 
may be either permitted or disallowed by the Speaker who 
must judge each case on its merits. The practice has been so 
long and so regularly in the House that, if not impossible, in 
my opinion, it would be inadvisable to stop it. It seems to me 
manifestly unfair to compel ministers to answer questions on 
important matters without an opportunity to consult their chief 
officers; and it would be arbitrary to deprive private members 
of putting certain questions of immediate urgency on the Orders 
of the Day being called. The principle on which the practice 
has been tolerated in past years should be respected, that is, 
the reading of long series of questions elaborately prepared is 
not to be allowed on the Orders of the Day being called. 
Honourable members must confine themselves to the questions 
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they desire to put; they must not enter into an argument upon 
asking a question; they cannot add any remarks upon it; a 
question, the answer to which involves an expression of opinion, 
cannot be put. A member in putting a question cannot state 
an opinion, and he must confine his observations to those which 
are absolutely necessary to make the question intelligible. 
Speaker Glen C.J., Vol. (1940), pp. 216-7. 

(2) A question which could be inserted on the order paper 
is not allowed on the Orders of the Day being called. 

(3) No question can be put, nor remarks made, after the 
Clerk Assistant has read the first item on the order paper, for 
then all questions or remarks must strictly relate to the busi- 
ness under consideration. B. 355. 

(4) Questions asked orally on the Orders of the Day being 
called must not be prefaced by the reading of letters, telegrams, 
newspaper extracts or preambles of any kind. When a member, 
on the 18th February 1936, said: “I should like to ask a ques- 
tion of the Minister of National Revenue based upon a circular 
letter which was sent out by the . . . Company to its dealers 
in my constituency. This letter is dated at Saskatchewan and 
reads: ...” Mr. Speaker said: — “I do not think the honour- 
able gentleman should read the letter; he should put his ques- 
tion directly.” The Member: ‘T must read the letter in order 
to make my question intelligible. This is a very short letter.” 
The Speaker: “I do not think the honourable gentleman has 
a right to read the letter. He should put his question directly, 
as to what Government intends to do.” (The letter was not 
read.) Can. Deb. 1936, p. 269. 

174 . On the 27th May, 1936, a member with the intention 
of addressing a question to a Minister, began to give some expla- 
nation about the alleged danger of making a certain mineral 
area dependant upon the plans of some Smelters’ Company. 
The Speaker interrupted him and said: “Order. The honour- 
able member ought to understand that he cannot make a speech 
in asking a question.” Can. Deb. 1936, p. 3131. 

175 . The strict rule is that no question can be put by one 
private member to another except on the Orders of the Day 
and on measures with which the member to whom the question 
is put may be connected. (3 E.D., Vol. 63, p. 491.) 

A question to an xmofficial member has been permitted 
regarding a circumstance alleged to have happened outside 
Parliament because it impugned the veracity of a member in 
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respect to a statement made by him in the House. (313 H.D., 

3 s, 1249.) 

A member not holding an ofBcial position in the Government 
is not called upon to answer any question involving the expres- 
sion of an opinion. (3 E.D., Vol. 76, 1177.) 

176 . (1) On the 24th February 1933, a member said he 
should like to address a question to the Minister of Labour con- 
cerning the town of Transcona. He then read a telegram. 
Mr. Speaker said; “The honourable member should ask his 
question, not read a communication. The communication could 
have been sent to the minister in charge without it being neces- 
sary to read it in the House.” Can. Deb. 1933, p. 2432. 

(2) On the Orders of the Day being called, a member stated 
that he would read a telegram on which he intended to base a 
question addressed to a minister. The Speaker said: “I think 
it would be as well to address the question direct to the Govern- 
ment. It is not a desirable practice to read telegrams or news- 
paper extracts in prefacing a question.” Can. Deb. 1932-33, 
p. 1713. 

(3) On the 6th April 1937, a member rose and said: “I wish 
to direct the attention of the House to a telegram, typical of 
several, received from X, secretary of the Farmers’ Protective 
Association of Shaunavon. The message reads: (The member 
read it) Some Honourable Members — Order: Mr. Speaker: 
“I think the Honourable Member should present his question 
immediately without reading the telegram.” Can. Deb. 1937, 

p. 2600. 

(4) A private communication criticising the action taken by 
a government officer in the performance of his official duties 
cannot be read in debate unless the member quoting it is pre- 
pared to place it on the Table of the House. H. of C. 1941, Vol. 
2, p. 1327. 

177 . Reading telegrams, letters or extracts from news- 
papers as an opening to a question when the Orders of the 
Day are called is an abuse of the rules of the House. It is not 
good parliamentary practice to communicate written allega- 
tions to the House and then to ask mimsters either to confirm 
or deny them. It is the member’s duty to ascertain the truth 
of any statement before he brings it to the attention of Parlia- 
ment. This has been decided long ago in the United Kingdom 
House of Commons. On the 14th of June 1882, Mr. Speaker 
Brand, in preventing a member reading a telegram from a news- 
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paper and founding a question on it, pointed out the extreme 
inconvenience of founding questions on every telegram in every 
newspaper. “I am bound to say, he added, that it does appear 
to me that before questions of such gravity are put, an honour- 
able member should take some measure to ascertain the truth 
of the telegram.” C.J., Vol. 83, pp. 160-1. 

178 . Questions addressed to Ministers should relate to 
the public affairs with which they are officially connected, to 
proceedings pending in Parliament, or to any matter of ad- 
ministration for which the Minister is responsible. Within 
these lines an explanation can be sought regarding the inten- 
tions of the Government, but not an expression of opinion upon 
matters of policy. 

It is not in order to ask merely whether certain statements 
made in a newspaper, are true; but attention may be drawn to 
such statements, if the member, who puts the question, makes 
himself responsible for their accuracy. M. 242-3. 

179 . (1) If, for instance, a member’s question is based on 
a newspaper report to the effect that a serious offence has been 
committed by a certain government officer and the member 
vouches for the accuracy of that statement which later on is 
found to be imtrue, he will suffer the consequences of having 
induced the House into error and may be censured or sentenced 
to a penalty which the House may deem proper to impose upon 
him. Should the minister concerned answer the question before 
the falsehood is detected the House would be justified in punish- 
ing the member with the utmost severity. If the member re- 
fuses to make himself responsible for the accuracy of the facts 
reported by the newspaper, the minister is not boimd to answer 
the question. 

(2) If a member proposes to read a communication in its 
entirety, or even a portion, without divulging the name and 
address of the sender and file member refuses to take the re- 
sponsibility for the truth and accuracy of the contents, such a 
communication should be laid upon the table, and, particularly, 
if so desired by any member of the House. The principle upon 
which this is based is that where information is given to the 
House, the House itself is entitled to the same information as 
the member who may quote the statement. C.J., Vol. 81, p. 
171 Can. Deb. March 7, 1941. 

(3) On the 17th November 1932, a member attempted to 
read a telegram on the Order of the Day being called. The 
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Speaker said: “Has the honourable gentleman a question to 
ask? He knows quite well that it is out of order to precede 
questions with a lengthy statement on the Orders of the Day.” 
The member then put his question but he did not read the tele- 
gram. Can. Deb. 1932, p. 1260-1. 

(4) On the 31st May 1928, a member began to read a tele- 
gram on which he intended to base a question, but the Speaker 
interrupted him saying: “I have already ruled that telegrams 
should not be read to the House because, first, the signature 
cannot be ascertained and, secondly, no outsider may give his 
opinion to influence the House.” Can. Deb. 1928, p. 3604. 

ISO. With regard to the length of questions placed on the 
Order Paper, the Speaker made the following ruling on February 
26, 1923: “May I call the attention of the honourable members 
to the unusual length of some questions that are now on the 
Order Paper? All the authorities on parliamentary practice, 
both in England and in Canada, are adverse to very lengthy 
questions, and I must discourage as much as possible their 
appearance on the Order Paper. Let me read from Bourinot 
4th Edition, at page 314: ‘Questions of excessive length with 
numerous or lengthy quotations have been ruled out.’ And a 
series of precedents are given at the foot of the page. So, 
without questioning the necessity of the information required 
by honourable members, if we are to live up to the best tradi- 
tions and precedents, such a mass of information when required 
should not come under one head, and notice of motion should 
be given in each case.” Can. Deb. 1923, pp. 622-3. 

181 . (1) Questions must be answered briefly and distinctly, 
and be limited to the necessary explanations, though a certain 
latitude is permitted to Ministers of the Crown whenever they 
find it necessary to extend their remarks with the view of clearly 
explaining the matter in question. (M. 245; B. 314.) 

(2) An answer to a question placed by a member on the 
Order Paper cannot contain gratuitous references, and, if it does, 
it must be expunged from Hansard. (Can. C.J., Vol. 62, p. 193.) 

(3) A Minister may decline to answer a question without 
stating the reason for his refusal, and insistence on an answer 
is out of order, no debate being allowed (2 Red. 243-4.) A 
refusal to answer cannot be raised as a question of privilege, nor 
is it regular to comment upon such refusal. (B. 314.) A mem- 
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ber can put a question, but has no right to insist upon an 
answer. (269 H.D. 3s., 460.) 

(4) An answer to a question cannot be insisted upon, if the 
answer be refused by the Minister on the ground of the public 
interest; nor can the question be replaced on the notice paper. 
The refusal of a Minister to answer on this ground cannot be 
raised as a matter of privilege. (M. 240.) H. of C. Can. Deb. 
April 29, 1942. 

(5) In questions of a grave character, a Minister is entitled 
to ask that notice should be given. (E.D., Vol. 270, p. 1258.) 

If a Minister desires that notice of a question should be 
given him, an honourable member should comply with that 
request. (E.D., Vol. 226, p. 1530.) 

A Minister may, if he thinks fit, on the ground of public 
interest, answer a question appearing on the Order Paper, even 
although the member in whose name it appears does not call 
the same. (Can. C.X, Vol. 45, p. 154.) 

182 . Although there may be no debate on an answer, 
further questions, within due limits, may be addressed to the 
Minister as may be necessary for the elucidation of the answers 
that have been given. (M. 245.) The extent to which supple- 
mentary questions may be asked is in the discretion of the 
Speaker. (M. 245.) 

After a Minister has answered a question asked by a member 
when the Orders of the Day are called, no discussion of any kind 
should take place. Mr. Speaker Lowther laid down the rule about 
this on the 5th July, 1915, in the British House of Commons, 
where the practice is practically the same as ours. He said: “All 
supplementary questions are irregular and are not provided for at 
all in any Standing Order. It is entirely a matter of grace. I may 
say generally that the object of supplementary questions is to 
elucidate any ambiguity in the reply of a Minister or to seek for 
some further information if he can give it; but supplementary 
questions should not be put, and ought not to be put, to embarraiss 
a Minister or to lead him to give an answer in a hurry which at 
a subsequent time he might be sorry that he gave. I will give as 
much freedom as I possibly can, but at the same time there must 
be some limits.” 


CHAPTER V — QUESTIONS 


155 


183 . It is not imperative for the Minister of Justice or the 
Solicitor General to reply to questions seeking information upon 
legal points arising out of measures before Parliament or relating 
to matters of public interest. They are the legal advisers of the 
Government and in that capacity are confidential officers, and 
nothing could be more inconvenient than that they should be 
liable to be interrogated by members as to the advice they have 
given or may be called upon to give to any department of Govern- 
ment, or as to their opinion upon the construction of a statute 
or other document, or upon abstract questions of law which need 
to be judicially determined. (Sir R. Palmer, Hans. Deb. Vol. 211, 
p. 607.) 

Consideration of public policy and a due regard to the interest 
of the state occasionally demand that infoimation sought for by 
members of Parliament should be withheld at the discretion and 
upon the general responsibility of ministers. Disraeli once 
said in the House that if the House were to insist upon the pro- 
duction of papers and correspondence which concern the prepara- 
tion and preliminary consideration of measures, confidential 
reports given frankly and freely for the heads of Departments 
will be discontinued and we shall have a system of reports framed 
for laying upon the table of the House. Todd. Parliamentary 
Government in England. 

184 . Standing Order 39 does not allow questions addressed 
to the Speaker. If however members write to the Speaker and 
inquire about matters placed under his control, he is bound to 
give the information required. The House of Commons of which 
he is the head is like one of the Government’s departments with 
a staff of several hundred officers, clerks and employees. The 
annual expenditure, including members’ indemnity, is under his 
supervision as well as the Library of Parliament and the Parlia- 
mentary Restaurant controlled by joint committees of both 
Houses of which he is Joint Chairman with the Speaker of the 
Senate. His prestige would suffer if his name appeared fre- 
quently on the Order Paper or in the Votes and Proceedings in 
connection with questions relating to appointment of sessional 
employees, meals in the restaurant or books received in the 
library. His position is not only administrative but it is quasi- 
judicial. Being the presiding officer, he cannot be drawn into 
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any discussion on the floor of the House. He must be completely 
dissociated both from the Government and from party politics 
if his impartiality is to remain unquestioned. Campion says, 
page 129: “Questions deeding with matters within the juris- 
diction of the Speaker are out of order.” The proper way to 
deal ’vth the Speaker if perchance his fitness is challenged is 
by a i-egular motion made under the ordinary rules of procedure 
and deflate. 



CHAPTER VI 


NOTICES 

REQraRED FOR MOTIONS. 

Unanimous Consent. 


STANDING ORDERS 

41. [20th December, 1867; 22nd March, 1927]. Forty- 
eight hours’ notice shall be given of a motion for leave 
to present a bill, resolution or address, for the appoint- 
ment of any committee, or for placing a question on the 
order paper; but this rule shall not apply to bills after 
their introduction, or to private bills, or to the times of 
meeting or adjournment of the House. Such notice shall 
be laid on the Table before six o’clock p.m., and be printed 
in the Votes and Proceedings of that day. 

42. [20th December, 1867 ; 22nd March, 1927]. A 
motion may, in case of urgent and pressing necessity 
previously explained by the mover, be made by unanimous 
consent of the House without notice having been given 
under Standing Order 41. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

185 . The distinction between orders and resolutions must 
be considered in the interpretation of Standing Order 41 which 
limits the giving of forty-eight hours notices to “leave to present 
a bill resolution on address, the appointment of any committee 
and the placing of a question on the order paper.” It does not 
mention “orders”, and it is specific in saying that the rule shall 
not apply to bills after their introduction or to the times of 
meeting or adjournment of the House. Accordingly, a proceed- 
ing such as dividing a Bill into two or more Bills or making two 
Bills into one can be moved without notice, being an order, not 
a resolution, and taking place after the introduction of the Bill. 

186 . (1) There are only two ways in which a question can 
be withdrawn from the Order Paper: first, by a written notice, 
by the member putting the question, to the Clerk of the House, 
and, secondly, by the member, in his place in the House, inform- 
ing the Speaker that he desires the question to be dropped. 
(Can. C.J. Vol. 45, p. 154.) 

(2) Oral notices for future proceedings do not exist in the 
Canadian House of Commons. It is useless for a member to say: 
“Mr. Speaker, I give notice that I will move a certain question 
to-morrow.” This would not give him any precedence on the 
next day and he would not thereby acquire the right to speak on 
matters not standing on the Order Paper. An exception must 
be made in respect of certain routine proceedings dealing with 
the observance of proprieties of the House, the maintenance of 
its authority, the conduct of its officers, the management of its 
business, the correctness of its records or any other similar 
matter brought up by the Prime Minister and and settled without 
the passage of any resolution. A Minister may also announce 
from his seat that he will later make an official statement on 
some important matter but he does so as a courtesy to the 
members. These indications of the Government’s intentions are 
not the kind of notices required under Standing Order 41 which 
must be printed in the Votes and Proceedings. 

187 . (1) As the Notice Paper is published by authority of 
the House, a notice of motion or of a question to be put to a 
member containing unbecoming expressions, infringing its rules, 
or otherwise irregular, may, under the Speaker’s authority, be 
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corrected by the Clerks at the Table. Those alterations, if it be 
necessary, are submitted to the Speaker or to the member who 
gave the notice. A notice wholly out of order, as, for instance, 
containing a reflection on a vote of the House, may be withheld 
from publication on the Notice Paper, or, if the irregularity be 
not extreme, the notice is printed and reserved for future con- 
sideration. M. 235. In Canada, the Notice Paper is an annex 
of the Votes and Proceedings. 

(2) A modification of a notice of motion standing upon the 
Notice Paper is permitted, if the amended Notice does not exceed 
the scope of the original Notice. M. 234. 

(3) A new Notice must be given in the Votes and Proceed- 
ings, under Standing Order 41, when a material change is to be 
made to a Notice of Motion before it is taken by by the House. 
(Can. C.P., Vol. 45, pp. 200-1.) 

188 . The exact time at which these Notices should be 
handed to the Clerk at the Table is of minor importance. (Can. 
C.J., Vol. 48, p. 461.) 

(1) The publication of a proposed motion, once in the 
Votes and Proceedings and the next day on the Order Paper, is 
sufficient to cover two days’ notice under Standing Order 41. 

(2) A member of the Government may act in behalf of a 
colleague in all cases, including the proposal of new clauses to 
a Bill, but with this exception, or in the case of an unopposed 
return, no motion can be moved save by the member in whose 
name the notice stands. M. 255. 

(3) No notice is required for a motion to diange the pro- 
moter of a Public or Private Bill after its introduction. (Can. 
C.J., 1884, Vol. 18, p. 238.) 

(4) Merely formal motions for the adoption of reports or for 
certain papers to which there is no objection, are usually per- 
mitted to be made in the absence of the member who has placed 
the notice thereof on the Order Paper. 

(5) If the member who has given notice of an amendment 
to a Private Bill is not in his seat when the Bill is called for third 
reading, no other member can move the amendment on his behalf. 
Can. Deb. 1928, p. 3379. 

189 . In the absence of Standing Orders to the contrary, the 
following motions may be made without notice: 
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For the conduct and appointment of temporary officers of the 
House; 

For the correctness of the records of the House; 

For discussing a matter of privilege; 

For the adjournment of the House or debate; 

For the observance of the proprieties of the House of Com- 
mons such as accepting a gift or any exchange of cour- 
tesies; 

For the fixing of sitting days and the time of meeting or 
adjournment; 

For the previous question; 

For reading the orders of the day; 

For proceeding to another order; 

For postponing the question to a day certain; 

For amending the question. 

190 . It sometimes happens towards the end of a session 
that a few additional hours are needed in order to conclude a 
debate or advance the date of prorogation. Then the leader of 
the House may move without having given notice that there be 
no recess at one and six o’clock and the adjournment do not take 
place at the hour fixed by Standing Order 6 (3) . As the purpose 
of this motion is to prolong a sitting which is in progress there 
is no possibility of giving notice and none is required under 
Standing Order 41 which says distinctly that its main provision 
does not apply to “the times of meeting or adjournment of the 
House”. See decisions given by Speaker Rhodes on May 21, 1920, 
and Speaker MacDonald on December 20, 1951. 



CHAPTER VII 


MOTIONS; AMENDMENTS; NOTICES OF MOTIONS; 
THE PREVIOUS QUESTION 

To Be in Writing and Read in Both Languages. 

Amendments on Motion to Leave the Chair. 

Withdrawal of Motion. 


STANDING ORDERS 

43. [20th December, 1867]. All motions shall be in 
writing, and seconded, before being debated or put from 
the Chair. When a motion is seconded, it shall be read 
in English and in French by Mr. Speaker, if he be familiar 
with both languages; if not, Mr. Speaker shall read the 
motion in one language and direct the Clerk at the Table 
to read it in the other, before debate. 

44. [10th July, 1906]. When a question is under 
debate no motion is received unless to amend it; to post- 
pone it to a day certain; for the previous question; for 
reading the orders of the day; for proceeding to another 
order; to adjourn the debate; or for the adjournment of 
the House. 

45. [27th July, 1927]. Only one amendment and one 
sub-amendment may be made to a motion for Mr. Speaker 
to leave the Chair for the House to go into committee 
of supply or ways and means. 

46. [20th December, 1867 ; 22nd March, 1927], A 
motion to refer a bill, resolution or any question to the 
committee of the whole, or any standing or special com- 
mittee, shall preclude all amendment of the main question. 

47. [29th April, 1910]. Notices of motions for the 
production of papers which the member asking for the 
same intends to move without discussion, shall be marked 
by him with an asterisk and shall be placed by the Clerk 
on the order paper under the heading “Notices of motions 
for the production of papers”. All such notices when 
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called shall be forthwith disposed of; but if on any such 
motion a debate be desired, it will be transferred by the 
Clerk to the order of “Notices of motions”. 

4:8. [22nd March, 1927]. (1) When a private mem- 

ber’s notice of motion shall have been twice called from 
the Chair and not proceeded with, it shall be dropped, 
provided that it may be placed at the foot of the list on 
the order paper upon motion made after due notice. 

( 2 ) If the notice of motion thus restored is again 
called from the Chair and not proceeded with, it shall be 
withdrawn from the order paper. 

(3) No member shall have more than one notice of 
motion at a time on the order paper. 

(4) This standing order shall not apply to notices of 
motions for the production of papers. 

49. [20th December, 1867] . A member who has made 
a motion may withdraw the same only by the unanimous 
consent of the House. 

50. [20th December, 1867]. Whenever Mr. Speaker 
is of opinion that a motion offered to the House is con- 
trary to the rules and privileges of parliament, he shall 
apprise the House thereof immediately, before putting 
the question thereon, and quote the standing order or 
authority applicable to the case. 

51. [20th December, 1867]. The previous question, 
until it is decided, shall preclude all amendment of the 
main question, and shall be in the following words, “That 
this question be now put”. If the previous question be 
resolved in the affirmative, the original question is to be 
put forthwith without any amendment or debate. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

191 . (1) Every matter is determined in the House of Com- 
mons upon a question put by the Speaker on a proposition sub- 
mitted by a member and resolved either in the affirmative or 
negative as the case may be. A motion is a proposal made by 
one member, in accordance with certain well established rules, 
that the House do something or order something to be done, or 
express an opinion with regard to some matter or thing. The 
proposal is not a motion until it has been actually moved. If it 
appears on the order paper as a motion to be taken up in proper 
time, it is a notice of motion and will remain so until it has been 
brought forward by a member and put to the House by the 
Speaker. No motion shall be made in the negative form, for the 
very good reason that the House cannot decide not to do what 
it is not doing. 

(2) The judgment or will of the House of Commons is that 
which is evidenced by the consent or agreement of the majority. 
In order to ascertain this agreement, the adopted method of pro- 
ceeding consists in the submission of a proposition upon which 
the members express their opinion by a simple affirmative or 
negative. This method has been expanded into a system of rules 
by the application and use of which the judgment of the House 
may be ascertained with facility and precision. The different 
proceedings which take place, from the first submission of a 
proposition through all the changes it may undergo until the 
final decision upon it, constitute the subject of the rules of debate 
and proceedings of the House. Every motion seconded is pro- 
pounded by the Speaker as a question for the decision of the 
House. There can be but one question pending at the same time 
though there may be numerous matters of business in various 
stages of progress standing on the Order Paper for consideration 
during the session. 

(3) The question is the subject matter of the motion, and 
on the merits of that subject matter the House has to give a 
decision either unanimously or by the majority of the members 
present. The Speaker proposes the question in the words of the 
mover. When the motion has been seconded it merges in the 
question which is read by the Speaker, after which the House is 
in possession of the question and must dispose of it. Every 
question when agreed to assumes the form either of an order 
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or a. resolution of the House. By its orders the House directs its 
committees, its members, its officers, the order of its own pro- 
ceedings and the acts of all persons they concern; by its resolu- 
tions the House declares its own opinions and purposes. 

192 . If a motion finds no seconder, it drops immediately. 
When it has been seconded, it should at once be proposed from 
the Chair. Under Standing Order 59, motions need not be 
seconded in Committee of the Whole, but this rule does not apply 
to standing or special committees where every motion mtist be 
seconded. Every member is entitled to make a motion, but once 
he has moved it it is in the possession of the House and he can 
only withdraw it by leave granted without any negative voice. 
The Speaker asks: “Is it your pleasure that the motion be with- 
drawn?” If any dissentient voice is heard, the Speaker proceeds 
to put the question. A motion which has been withdrawn or 
which for want of a seconder has not been put may be again 
proposed. When an amendment has been proposed, the original 
motion cannot be withdrawn until the amendment has first 
been agreed to, withdrawn or negatived. An amendment or 
motion can only be withdrawn at the request of the member who 
moved it. 

193 . No motion is regularly before the House imtil it has 
been read from the Chair. Then it may be debated, amended, 
superseded, adopted, negatived or withdrawn, as the House may 
decide. If a member neglects or declines to proceed with a 
motion, the House cannot force him to do so. A motion which 
contains two or more distinct propositions may be divided so 
that the sense of the House may be taken on each separately. 

If a motion is ruled out on the ground that its wording is 
objectionable or its allegations are irregular, the mover is not 
thereby deprived of the right to move it again after having made 
the necessary corrections and given a new notice. If the irregu- 
larities are trivial or without bearing on the main purpose of 
the motion, the House may agree to rectify them, but the mover 
himself cannot amend his own motion. 

194 . (1) A motion or amendment cannot be brought for- 
ward which is the same in substance as a question which has 
already been decided, because a proposition being once submitted 
and carried in the affirmative or negative cannot be questioned 
again but must stand as the judgment of the House. This rule 
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applies to the decision taken on amendments to the Address in 
Reply to the Speech from the Throne. A question once put can- 
not be altered by the member moving it, without the consent of 
the House. The reconsideration of a question already decided is 
not allowed under British parliamentary practice, but it prevails 
in many public bodies and societies. A resolution may however be 
rescinded, i.e., it may be made void and of no effect. A question 
once put cannot be altered by the member moving it, without the 
consent of the House. 

(2) There are several kinds of motions, namely: 

Substantive, Privileged, Superseding, Dilatory, Incidental 
and Subsidiary. 

195 . A substantive motion is a self-contained proposal not 
incidental to any proceeding, amendable and drafted in such a 
way as to be capable of expressing a decision of the House. 

Privileged motions which must not be mistaken for questions 
of privilege, deal with situations arising from the subject-matter 
of, or the debate on, the original question either in consequence 
or in anticipation of a vote or through the necessity of resorting 
to new proceedings. They must be given the right of way when 
proposed during a debate. They are divided into superseding 
motions and amendments. 

Superseding motions, though independent in form, are moved 
in the course of debate on questions which they seek to set aside. 
They are divided into two classes, namely: dilatory motions; the 
previous question. 

Dilatory motions are designed to dispose of the original 
question either for the time being or permanently. They are the 
following: “That consideration of the question be postponed to 

(date).” “That the orders of the day be read.” “That 

the House proceed to (name another order) ; or that the House 
proceed to the next business.” “That the debate be now ad- 
journed.” “That this meeting be now adjourned.” Adjournment 
motions are in this class because they may sometimes be used to 
stop a debate which will never be resumed. 

196 . The previous question Is moved when the original 
question is imder debate, in order to force a direct vote on the 
original question before an amendment is proposed. The form of 
the motion is “That the question be now put.” Once it is pro- 
posed, the debate may continue on the original question. The 
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previous question cannot be moved upon an amendment though, 
after an amendment has been agreed to, the previous question 
can be put on the original motion as amended. It may be moved 
after an amendment has been negatived. If the previous ques- 
tion be resolved in the negative, the Chairman cannot put the 
original motion which is consequently superseded but which, 
however, may be revived on a future day as the negative of the 
previous question merely binds the chairman not to put the 
original motion at that time. A motion for the previous question 
is not admitted in Committee of the Whole or in any other com- 
mittee. (See M. 14th ed., p. 572.) (See also No. 216 herein.) 

197 . Superseding motions cannot be applied to one another; 
for example, if a motion to postpone consideration of the original 
question is moved, a motion to read the order of the day or for 
the previous question cannot be moved to suppress that motion. 

An incidental motion is one which arises out of, and is con- 
nected with, other motions to which it relates as, for instance, 
motions for reading papers immediately after they have been 
laid on the table, to withdraw a motion, or an amendment, or 
for obtaining unanimous consent to dispense with a rule for the 
time being in order to expedite business. 

Subsidiary motions are made use of to move questions for- 
ward in the different stages of procedure through which they 
have to pass before their final adoption. The first, second and 
third readings of bills are in this class, and also the motions to 
commit, i.e., to refer a matter either to the Committee of the 
Whole or any other committee. 

198 . When a motion is adopted, it becomes the resolution, 
vote or order of the House. The form of a motion must conse- 
quently be so framed, and its language so expressed, that, if it 
meets the approbation of the House, it may at once become the 
resolution, vote or order of the House which it purports to be. 

A motion should not be argumentative and in the style of a 
speech, nor should it contain unnecessary provisions or objection- 
able words. 

Motions are usually expressed in the affirmative, even where 
their purpose and effect are negative. Thus, for example, the 
form of the previous question is, “that the question be now 
put”, which is an affirmative proposition, though the purpose 
of the mover may be to obtain a decision of it in the negative. 
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The previous question may be moved by a member who does not 
want it to carry, his object being to prevent the Speaker from 
putting the original question. 

199 . (1) When a member hands a motion to the Speaker 
after having spoken in support of it, the Speaker may, before 
putting the question to the House, make such corrections as are 
necessary or advisable in order that it should conform with the 
usages of the House. (Can. C.J., Vol. 61, pp. 186-188.) 

(2) A motion is not irregular on account of its vagueness. 
Can. Com. J. 1870, p. 127. 

(3) If the language of . a motion is offensive either to the 
House, or to any member, the same proceedings may be had in 
relation to it as are proper in the case of disorderly or offensive 
words used in debate; and, for the same cause, a motion may 
either be refused an entry among the minutes, or if already 
entered, may be expimged. 

(4) It is the Speaker’s duty to call the attention of the mover 
and of the House to the irregularity of a motion; whereupon the 
motion is usually withdrawn or so modified as to be no longer 
objectionable. If the motion is of such a nature that the objec- 
tion cannot be removed, the Speaker may infuse to receive or put 
the motion to the House. He treats it as a nullity. 

Any irregularity of any portion of a motion shall render the 
whole motion irregular. Smith’s Digest, 7th Ed., p. 223. 

(5) If a motion is not objectionable or if it is objected to and 
the objection is not sustained by the House, it is the right of the 
mover to have his motion proposed in the very words in which 
it is made. 

200 . (1) An old rule of Parliament reads: “That a question 
being once made and carried in the affirmative or negative, can- 
not be questioned again but must stand as the judgment of the 
House.” Unless such a rule were in existence, the time of the 
House might be used in the discussion of motions of the same 
nature and contradictory decisions would be sometimes arrived 
at in the course of the same session. B. 328-9. 

(2) Not more than one question should be before the House 
at the same time. “When a motion hath been made, that matter 
must receive a determination by a question, or be laid aside by 
the general sense of the House before another be entertained” 
(Scobel, 21) . This is a restatement of an old rule of 28th June, 
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1604. It indicates the possibility of the withdrawal of a motion 
by leave of the House. C. 16. 

(3) A motion dealing with the same subject-matter as a Bill 
standing on the Order Paper for second reading cannot be con- 
sidered. (Can. C.J., Vol. 60, p. 420.) 

(4) A motion which contains two or more distinct proposi- 
tions may be divided so that the sense of the House may be 
taken on each separately. 

(5) If a member neglects or declines to proceed with a 
motion, the House cannot force him to do so, but he has a right 
to drop it or it may be dropped under S.O. 49. A member 
who has given notice of a series of resolutions may withdraw 
some of them and go on with the others. 

(6) The member who has proposed a motion can only with- 
draw it by leave of the House, granted without any negative 
voice. This leave is signified, not upon question, as is sometimes 
erroneously supposed, but by the Speaker taking the pleasure of 
the House. He asks “Is it your pleasure that the motion be with- 
drawn?” If no one dissents, he says: “The motion is withdrawn;” 
but if any dissentient voice be heard, he proceeds to put the 
question. M. 273. 

(7) An amendment can be withdrawn in the same v/ay, but 
neither a motion nor an amendment can be withdrawn in the 
absence of the member who moved it. M. 273. 

Where an amendment has been proposed to a question, the 
original motion cannot be withdrawn until the amendment has 
been first disposed of by being agreed to, withdrawn or negatived, 
as the question on the amendment stands before the original 
motion. M. 273-4. 

In asking leave to withdraw a motion a member is not entitled 
to make a speech. 

201 . The object of an amendment may be to effect such 
an alteration in a question as will obtain the support of those 
who, without such alteration, must either vote against it or 
abstain from voting thereon, or to present to the House an alter- 
native proposition either wholly or partially opposed to the 
original question. This may be effected by moving to omit all 
the words of the question after the first word, “That”, and to 
substitute in their place other words of a different import. In 
that case the debate that follows is not restricted to the amend- 
ment, but includes the motives of the amendment and of the 
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motion, both matters being under the consideration of the House 
as alternative propositions. M. 282. 

A motion may be amended: (a) by leaving out certain words; 

(b) by leaving out certain words in order to insert other words; 

(c) by inserting or adding other words. 

202 . (1) To an amendment, when proposed from the Chair, 

an amendment may be moved; but only two amendments can be 
proposed at the same time to a question. Some limit is necessary, 
and the usage has grown into law that an amendment to an 
amendment is allowable, but that no motion to amend further 
can be entertained until one of the two amendments is disposed 
of. There is no limit, however, to the number of amendments to 
a question provided they come within this principle. 

(2) As the proposal of an amendment to an amendment 
originates a fresh subject for consideration, the new question 
thus created must, to prevent confusion, be disposed of by itself. 
An amendment, when undergoing alteration, is therefore treated 
throughout as if it were a substantive motion upon which an 
amendment has been moved. The original motion, accordingly, 
is laid aside; and the amendment becomes for the time a separate 
question to be dealt with, until its terms are settled. Palgrave 68. 

(3) Since the purpose of a sub-amendment is to alter the 
amendment, it should not enlarge upon the scope of the amend- 
ment but it should deal with matters that are not covered by the 
amendment; if it is intended to bring up matters foreign to the' 
amendment, the member should wait until the amendment is; 
disposed of and move a new amendment 

(4) An amendment cannot be ruled out because of its 
vagueness. Speaker Cockbum, having to give a ruling on an 
amendment to the Address, on March 30, 1870, said: “the amend- 
ment is certainly very vague, but ! cannot say the House cannot 
express a vague opinion”. C.J., Vol. 3, pp. 124-5-6. 

(5) No amendment is allowed to an amendment “that the 
House do now proceed to the Orders of the Day”. (Can. C.J., 
Vol. 6, pp. 299-300.) 

(6) It is not an amendment to a motion to move that the 
question go to a Committee. (Can. C.J., Vol. 63, p. 170.) 

(7) An established form of amendment, such as the “six 
months” formula used to obtain the rejection of a Bill is not 
capable of amendment. M. 287. 
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(8) An amendment moved may, by leave of the House, but 
not otherwise, be withdrawn on the request of the member 
moving it before the House has voted on it. 

(9) An amendment can only be withdrawn by the honour- 
able member who moved it. Blackmore, 16. 

(10) An amendment cannot be made, by the addition of 
words, to the question for reading a bill a second time. The 
same rule applies to the question for the Speaker’s leaving the 
Chair or going into Committee of Supply. M. 287. 

(11) An amendment proposing that a Resolution which 
does not require second reading be considered this day six months 
is out of order. (In other words, the six months’ hoist only 
applies to “readings” or other proceedings which take place on 
an appointed date. It has no application to motions for direct 
adoption.) (H.C. Deb., 1924, Vol. 1, p. 519. 

(12) An amendment proposing a direct negative, though it 
may be covered up by verbiage, is out of order. (Can. C.J., Vol. 
48, pp. 274, 277.) 

(13) An amendment to alter the main question, by substitut- 
ing a proposition with the opposite conclusion, is not an expanded 
negative and may be moved. (Can. C. J., Vol. 60, pp. 437.) 

(14) An amendment which would produce the same result 
as if the original motion were simply negatived is out of order. 
(Can. C.J., Vol. 57, p. 435.) 

(15) An amendment approving part of a motion and dis- 
approving the remainder is out of order. On the 20th October, 
1932, the Prime Minister moved that the House approve a Trade 
Agreement entered into between Canada and the United King- 
dom. An amendment was moved that the House welcomed cer- 
tain terms of the Agreement and condemned several features of 
it. The Speaker ruled it out because (a) the portion of the 
amendment which approved the Agreement was useless as it sug- 
gested no change in the main motion, and also, (b) , an amend- 
ment to disapprove what the main motion approves is nothing 
but an expanded negative. Moreover, the amendment could not 
be a declaration of principles because the only motions on which 
such a declaration can be moved are motions for the Address in 
reply to the Speech from the Throne, motions to go into Com- 
mittee of Supply or Ways and Means and for the Second Reading 
of Public Bills. (Can. C.J., 71, pp. 47-48.) 
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203 . (1) It is an imperative rule that every amendment 
must be relevant to the question on which the amendment is 
proposed. Every amendment proposed to be made either to a 
question or to a proposed amendment should be so framed that 
if agreed to by the House the question or amendment as amended 
would be intelligible and consistent with itself. M. 285. 

The law on the relevancy of amendments is that if they are 
on the same subject-matter with the original motion, they are 
admissible, but not when foreign thereto. The exceptions to 
this rule are amendments on the question of going into supply 
or ways and means. B. 321-2. 

(2) An amendment to the motion: That the House doth 
agree with the Senate in amendments to a Bill, must be relevant 
to said amendments. (Can. C.J., Vol. 12, p. 149.) 

(3) An amendment setting forth a proposition dealing with 
a matter which is foreign to the proposition involved in the main 
motion is not relevant and cannot be moved. (Can. C.J., Vol. 

60, p. 122.) 

A sub-amendment which proposed an alternative to the origi- 
nal amendment is in order provided it is relevant to the question. 
(Can. C. J., Vol. 63, pp. 465, 468.) 

(4) When the House has negatived a sub-amendment to 
strike out certain words and insert other words in a proposed 
amendment, it is in order to move another sub-amendment to 
insert other words than those offered in the original sub- 
amendment. (Can. C.J., Vol. 62, p. 490.) 

(5) An amendment was ruled out because it raised a new 
question which could only be considered on a distinct motion 
after notice. (Can. C.J., Vol. 66, pp. 109-11.) 

(6) A Resolution providing for the payment of two Commis- 
sioners to the World’s Columbian Exposition having been re- 
ported from Committee of the Whole, and a motion having been 
made for the second reading thereof; Mr. Charlton moved in 
amendment that certain words be added providing for the closing 
of the Canadian Section on Sundays. Mr. Speaker ruled the 
amendment out of order, because it proposed to open a new 
question and therefore was not relevant to the subject-matter 
of the resolution and moreover a similar question was already 
on the Order Paper in the honourable gentleman’s name. (Can. 
C.J., Vol. 27, p. 208.) 
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(7) Mr. Speaker Sproule on the 13th February, 1913, decided 
that a proposed amendment which was substantially the same 
motion as the member had moved on the address in reply to the 
Speech from the Throne, was not in order because “a motion 
must not raise a question substantially identical with one on 
which the House has given a decision in the same session”. 

(8) An amendment, substantially the same as the original 
motion, but omitting considerable matter of recital both of fact 
and law of said main motion, is in order. (Can. C.J., Vol. 4, pp. 
136-8, 146.) 

(9) An amendment already negatived may be put a second 
time if it contains additional particulars. Thompson’s Mirror of 
Parliament No. 12, pp. 8-11. 

(10) On the motion to refer a contract to a Standing Com- 
mittee, a member cannot move as an amendment that the con- 
tract should be cancelled. Such an amendment is out of order 
because it is an expanded negative and, moreover, it raises a 
question which can only be considered on a direct motion after 
due notice. An appeal was taken from this ruling, but the House 
confirmed this decision by a vote of 141 to 52. (Can. C.J., Vol. 
77, p. 74.) 

(11) It is out of order to move, as an amendment to another 
question, a motion standing on the Order Paper as a notice of 
motion. (Can. C.J., Vol. 23, p. 214.) 

(12) A member who has been given leave to withdraw an 
amendment may move it again at a later date. (C.J., Vol. 81, p. 
260.) 

When an amendment has been withdrawn, a portion of it, 
without any change in phraseology, cannot be moved. If the 
amendment offered as a substitute is a reproduction of the one 
which has been withdrawn with the exception of the last para- 
graph, it should be ruled out, as the right way to proceed would 
have been to move that the said last paragraph be struck out. 
(Can. C.J., Vol. 61, pp. 592-3.) 

(13) Occasionally a motion or amendment is, by leave, with- 
drawn, and another motion or amendment substituted, in order 
to meet the views of the House, as expressed in debate: but that 
course can only be taken with the general assent of the House. 

(14) A motion or amendment which has been withdrawn or 
has not been seconded, has not been submitted to the judgment 
of the House and may therefore be repeated. The same course 
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has been followed in the case of motions which have been super- 
seded. M. 296. 

(15) An honourable member having proposed an amend- 
ment, and subsequently desiring to amend the same, can only 
do so if the House allows the original amendment to be with- 
drawn, when the profwsed amended amendment can be put. 
Blackmore, 13. 

(16) Where an amendment has been proposed to a question, 
the original motion cannot be withdrawn until the amendment 
has been disposed of by being agreed to, withdrawn or negatived, 
as the question on the amendment stands before the original 
motion. U. 273-4. [In asking leave to withdraw a motion or 
amendment, a member is not entitled to make a speech.] 

(17) After a decision has been given on an amendment to 
any part of a question, an earlier part cannot be amended. In 
like manner where an amendment of any part of a question has 
been proposed from the Chair an earlier part cannot be amended 
unless the amendment so proposed be withdrawn. 

(18) When several amendments are offered at the same 
place in a clause, it is within the Chairman’s discretion to 
decide which amendment he will receive. An amendment pro- 
posing to omit certain words in order to insert other words is 
given precedence over an amendment proposing simply to omit 
the same words. M. 404. 

204 . (1) No member may amend his own motion, but with 
leave of the House he may withdraw it and substitute another. 
E. Hans. (3rd series) 192 and 218. On the 20th February 1935, 
a member who had moved that certain fishery regulations should 
be rescinded, suggested, after a speech from the Acting Minister 
of Fisheries, that his motion might be considered by a committee. 
He said: “I will amend my motion to refer the matter to the 
Committee on Marine and Fisheries.” Mr. Speaker: “I do not 
understand that the mover can amend his own motion.” A 
member: “The Minister can move an amendment.” The Speaker: 
“The honourable member cannot amend his own motion.” 
Can. Deb. 1935, p. 1033. 

(2) The rule that no member may amend his own motion is 
often relaxed for the benefit of Ministers of the Crown, par- 
ticularly when Budget resolutions are in Committee of Ways 
and Means. It has now become a custom that, after these 
resolutions are tabled, many of the objections raised against them 
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are favourably consider-ed by the Minister and, with the consent 
of the Opposition, the resolutions are amended within the rules 
governing amendments. It is hardly necessary that in these 
cases the Finance Minister should ask one of his colleagues to 
move the amendments. As the Ministers are jointly and 
severally responsible to the House for every measure introduced 
on behalf of the Government, it seems that, the resolutions being 
sponsored by the whole cabinet, the Minister who has moved 
them ought to be allowed to move any amendment when they 
are imder consideration in the Committee of Ways and Means. 

205 . (1) It is the practice in the United Kingdom House of 
Commons that an amendment to a proposed amendment (called 
a sub-amendment in Canada) cannot be moved if it proposes to 
leave out all the words of such proposed amendment. In such a 
case the first amendment must be negatived. This rule is now 
accepted in Canada. On March 12, 1947, C.J. Vol. 75, p. 208; 
C.J. Vol. 88, p. 198; C.J. Vol. 84, p. 463. 

(2) In the British Parliament, as seen in May, 13th edition, 
pp. 283-4, when the proposed amendment is to leave out certain 
words in order to insert or add others, the proceeding begins by 
putting the preliminary question “That the words proposed to 
be left out stand part of the question”, and if this is resolved in 
the affirmative, the original question is put; if the preliminary 
question is negatived, the amendment is put. If this carries, the 
main question, so amended, is put 

“The difference in putting the question on amendments in the 
British and the Canadian Parliaments is one of form rather 
than substance. In both assemblies an opportunity is given of 
voting on an amendment and then on the question as amended. 
The House is called upon to decide as between the words proposed 
to be left out and the words proposed in substitution therefor. 
If the amendment is negatived the words proposed to be left out 
remain in the question and cannot be amended. The statement 
in Bourinot (p. 318) that sub-amendments can be moved is 
qualified by the conditions that those sub-amendments are in 
order which would limit them to the addition of words at the 
end of the question.” Sir S. Lonsdale Webster, Clerk of the 
British House, in a letter to the Clerk of the Canadian House, 
Oct. 26, 1926. 
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206 . The Canadian House of Commons sustained, on the 
29th of June, 1926, by a vote of 115 to 114 the Speaiker’s ruling 
that the House had the right to cancel words which it had pre- 
viously decided should not be struck out of an amendment in 
order to insert other words. Can. C.J., 1926, pp. 488-493. 

The House having decided to add certain words to a motion, 
it is not in order to move to strike out those words, or any of 
them, but here again other words may be added. Such words, 
however, may not be to the same effect as other words struck 
out by a former amendment. (Can. C.J., Vol. 9, pp. 197, 199, 200.) 

In Canada the House, reversing the Speaker’s decision, de- 
cided that, although a sub-amendment moved in substitution of 
a proposed amendment has been defeated as a substitute, it may 
be moved again as an addition to the said amendment. C. J. Vol. 
63, p. 472, 475, 477. 

When an amendment is proposed to strike out all the words 
after “that” in the original question in order to substitute 
other words, and a sub-amendment is moved to substitute other 
words than those offered in the amendment, the Speaker 
must submit the three propositions in the reverse order in 
which they were moved, taking first the sense of the House 
on the sub-amendment. (Can. C.J., Vol. 62, pp. 81-2.) 

207 . A sub-amendment on the Address in Reply to the 
Speech from the Throne may be moved subject to the same 
rules as any other amendment. It must be relevant to the 
amendment and cannot raise a new issue. Great latitude is 
allowed in this debate. If the amendment and the sub-amend- 
ment botk take exception to the Government’s financial policy 
and the former refers to customs duties, the latter is in order 
if it refers to income tax or any other mode of collecting 
revenue; but if the amendment deals with conscription a sub- 
amendment dealing with tariff is irregular. 

A proposition which may be moved as an amendment to 
the main motion may be out of order if moved as a sub- 
amendment. On the 9th March 1937, the leader of the Oppo- 
sition moved to add the following words to the Address: “this 
House regrets that the Government has failed to take effective 
measures to deal with the problem of unemployment”. The 
leader of the Social Credit group moved to add to this amend- 
ment: “and that this House regrets the action of the Govern- 
ment in passing Order-in-Council P.C. 2202 which in effect 
deprived the Western farmers of the privilege of selling to 
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the Wheat Board unless the price of wheat dropped to below 
ninety cents per bushel for wheat graded as Number One 
Northern at Fort William”. The Speaker ruled out the amend- 
ment to the amendment as there was nothing on the face of it 
to show that it intended to amend the amendment. (Can. J., 
Vol. 75, p. 208.) 

208 . When a motion, an amendment and an amendment 
to the amendment have been proposed, the Speaker will first 
take the sense of the House on the last by sa 3 dng: “Is it the 
pleasure of the House to adopt the amendment to the amend- 
ment?” After this has been disposed of, another may be moved 
as soon as the Speaker has proposed the question: “Is it the 
pleasure of the House to adopt the amendment (or the amend- 
ment as amended) to the main motion?” After this has been 
disposed of, the Speaker will propose: “Is it the pleasure of 
the House to adopt the motion (or the motion as amended) ?” 
Then a member may move another amendment. Any number 
of amendments may be proposed in this way. 

209 . Papers are laid before the House in pursuance of 

(1) Provisions of an Act of Parliament; 

(2) An order of the House; 

(3) An address to the Crown; 

(4) The command of the Crown; 

(5) Standing orders of the House. 

(1) The papers brought doAvn in pursuance of Acts of 
Parliament are mostly reports, accounts and other documents 
which, imder statutory provisions, are required to be laid 
before Parliament. 

(2) Papers may be directly ordered when they relate to 
canals and railways, post offices, customs, militia, fineries, 
public works, agriculture, survejdng, mining, public printing, 
foreign affairs, dismissal of public officers, and other matters 
under the immediate control and direction of the different 
Departments of the Dominion, correspondence with persons in 
the employ of the Government and in possession of a Depart- 
ment; petitions addressed to a particular Department; returns 
by the Chief Electoral Officer showing the number of votes 
polled in electoral districts and other facts as to a general 
or other election; memorials to heads of Departments or bodies 
immediately under the control of a Department; returns relative 
to the business of the House. 
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(3) Addresses are moved for papers and despatches from the 
Imperial government; for orders in council; for correspondence 
between the Dominion, British and foreign governments, or 
between the Dominion and provincial governments, or between 
the Dominion and any company, corporation or individual; for 
information respecting a royal commission; for instructions to 
the Governor-General; for memorials and other papers relating 
to the government of the territories; for petitions and memorials 
not in the possession of the House but addressed to the Governor 
in Council and including statements for public aid; for returns 
of petitions of right and cases before Supreme and Exchequer 
Courts; for returns relative to the trial of election cases before 
judges; for statements of the expenses of returning officers and 
candidates at elections; for returns relative to the administra- 
tion of justice and the judicial conduct of judges; for papers in 
the possession of harbour commissioners; for returns respecting 
confidential printing when such printing is done by order in 
council; for papers relative to the exercise of the prerogatives 
of the Crown. 

The general rule is that information to be obtained from or 
through any department constituted or r^ulated by statute, 
is obtained by means of an order, whilst information to be ob- 
tained from or through the Privy Council, is obtained by means 
of an address. 

(4) Papers are frequently presented to Parliament by com- 
mand of the Crown, without any application from the House. 

When a Minister of the Crown desires to lay on the table a 
return which is not the subject of an order, but is necessary 
for the proper decision of some question, the rule is for him 
to move for its production, and then, on the order being made, 
to bring it down immediately. B. 244. 

(5) Papers which must be laid before the House in pursu- 
ance of S.Os. 47 and 81 are usually brought down without any 
formality, by being either laid on the table or sent to the Parlia- 
mentary Papers’ office. 

210 . Certain papers have been refused in the Canadian 
Commons on the ground that “the Governor-General, acting 
as an active officer of the Imperial Government, reserves to 
himself the right of withholding from Parliament any docu- 
ments the publication of which might in his judgment, be 
prejudicial to the public service.” B. 251. This rule would not 
apply to-day as the Governor-General is now the King's personal 
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representative and not an officer of the United Kingdom Govern- 
ment. 

211 . When it is discovered that an address has been 
ordered for papers which should properly have been presented 
to the House by order, the error is corrected by discharging 
the order for the address and ordering that the papers be laid 
before the House. In the same manner, when a return has 
been ordered, for which an address ought to have been moved, 
the order is discharged and an address is presented instead. 
M. 621. 

212 . Where an order for a return is found not to comprise 
aU the particulars desired, it is usual to discharge the order, 
and make another in a corrected form. Sometimes, however, 
without discharging the order, public papers or other particulars 
have been ordered to be added to the return, or the order for 
the return has been read and amended. M. 621. 

Similarly a resolution for an address has been read, and 
another adffi^ess ordered for additional information, or an ad- 
dress has been ordered asking that the information, previously 
addressed for, may be extended to include additional informa- 
tion. M. 621. 

An order has been made that certain particulars specified 
in an order for a return shall be separately stated, while an 
order for a return, or so much of an order as related to certain 
portions of a return, has been discharged. M. 621-2. 

The addition of particulars to a return, not specified in the 
order of the House of Commons, has been ruled by Mr. Speaker 
to be an irregularity. M. 623, 338 4 D. 3s. 1717. 

Orders of a former session relating to papers are also 
amended, or otherwise dealt with, as circumstances may re- 
quire. 622. 

If one House desires any return relating to the business or 
proceedings of the other, neither courtesy nor custom allows 
such a return to be ordered; but an arrangement is generally 
made, by which the return is moved for in the other House; 
and after it has been presented, a message is sent to request 
that it may be communicated. M. 622. 

213 . If parties neglect to make returns in reasonable time, 
they are ordered to make them forthwith; or so much of returns 
as has not been made. If they continue to withhold them, they 
are ordered to attend at the bar of the House; and unless they 
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satisfactorily explain the causes of their neglect, and comply 
with the order of the House, they will be censured or punished 
according to the circumstances of the case. M. 623. 

A motion for a return may be opposed on the ground of 
public policy, such as that the disclosure of the information 
sought is not for the public interest, or that its supply would 
involve unreasonable labour or expenses. Man. 215. 

214 > On the 5th of May, 1887, the House of Commons 
passed the following resolution: 

“Resolved, That the practice now in force, requiring the 
withholding of Blue Books and Departmental Reports till 
the assembling of Parliament, results in the suppression, 
often for periods of many months, of information relating 
to public affairs which the public interests require should be 
promptly made public. 

“That the Blue Books and Departmental Reports for each 
fiscal or calendar year should in future be made public as 
soon as practicable after the same are prepared, and that 
no unnecessary delay should be permitted to interfere with 
the issuing of the same. 

“That the Finance Department cause to be inserted in 
the ‘Canada Gazette’, at the close of each month, a state- 
ment of Revenue and Expenditure for the month, and also 
for the unexpired portion of the fiscal year, distinguishing 
between expenditure upon Capital Account and expenditure 
on account of Consolidated Fund, and giving statement of 
gross debt and net debt. 

“That the Customs Department cause to be inserted in 
the ‘Canada Gazette’, at the close of each month, a state- 
ment of exports, imports, immigration and navigation for 
the month, and also for the expired portion of the fiscal 
year. 

“That the Departmoit of Railways cause to be inserted 
in the ‘Canada Gazette’ each week, a statement showing 
the gross and the net earnings of each of the Government 
Railways for the preceding week, and also, for the expired 
portion of the fiscal year.” 

On the 16th of June, 1887, the Joint Committee of both 
Houses on the Printing of Parliament included the following 
in its Fifth Report; 
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“Resoved, That it be urged upon the several Departments 
of the Government the prompt publication of their Annual 
Reports and other Blue-books, so that they may be dis- 
tributed as early as possible before each Session, in accord- 
ance with the Resolution of the House of Commons, as 
passed during the present Session, on the 5th day of May, 
1887.” 

This is not one of those resolutions which lapse when the 
House is prorogued. It is still operative. 

215. The custody of all papers and files is entrusted to 
the Qerk of the House and it is “at his peril” if he suffers any 
of them to be taken away without leave of the House. As the 
number of reports and returns laid on the table is too large 
for the Clerk to handle, a special Branch was set up for that 
purpose in 1929. It keeps a register of all papers tabled and 
records the names of the Members of Parliament who may 
take them out. The general public may consult these papers 
in the presence of these clerks. Every member who takes out 
a report or return must sign the register. There are on the 
ground floor of the Parliament building three large vaults with 
iron doors and combination locks for the safe-keeping of these 
papers. Once a document has been placed on the table and 
recorded in the Journals, it becomes the property of the House. 

216. (1) The “previous question” means the question 
whether the main issue shall be voted or not at once. 

(2) The previous question prevents an amendment to the 
main question and thus forces a direct vote on the main ques- 
tion. B. 327. 

(3) Members who have spoken to the main motion or 
amendments may again speak to the previous question. 
Debate on Address, C. Com. 1926. 

(4) The members proposing and seconding the previous 
question generally vote in its favour, but there is no rule to 
prevent them voting against their own motion (B. 327), if 
their intention is to supersede the question. 

(5) The debate on the previous question is subject to closure. 
Debate on Address, Can. Com. 1926. 

217. (1) The previous question has been moved upon the 
various stages of a biU, but it cannot be moved upon an amend- 
ment, though, after an amendment has been agreed to, the 
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previous question can be put on the main question as amended. 
B. 327. 

(2) No amendment can be proposed to the previous ques- 
tion. 

(3) There is nothing in the rules to prevent the previous 
question being brought forward again at a later sitting. — Red. 

(4) The previous question cannot be moved upon a motion 
relating to the transaction of public business or the meeting 
of the House. M. 276. 

(5) A motion for the previous question is not admitted in 
a Committee of the Whole or any Select Committee of the 
House. B. 328. M. 253, 442, note 8. 

(6) The motion for the previous question may be superseded 
by a motion to adjourn or for reading the orders of the day. 
But such a motion cannot be made if the House resolves that 
the question shall now be put under this rule. It is also in 
order to move the adjournment of the debate on the previous 
question but not if the House decide that the question be put. 
B. 327, 328. 

218 . The previous question must not be phrased in 
explanatory terms giving reasons for its introduction. It is 
moved in the following words: “That the question be now 
put.” On the 2nd November, 1932, when the House was debat- 
ing a motion for the approval of a Trade Agreement between 
Canada and the United Kingdom, a member moved that the 
motion be amended by adding the following: “That this motion 
be not put until the fiscal changes proposed by the rates set 
forth in Schedule E attached to said agreement and forming a 
part thereof, which schedule of rates has been referred by this 
House to the Committee of Ways and Means, have been con- 
sidered in said Committee." The Speaker said: “The pro- 
posed amendment is out of order. This is not a motion which 
can be amended by stating any special reason for not agreeing 
to the principle of the question or being opposed to its progress. 
To move that it be now put is not an amendment. If it is de- 
sired that the question be not now put, it is open to any honoxxr- 
able member to move the previous question and to vote it down 
under Standing Order 55.” (Can. C.J., Vol. 71, p. 72.) 

219 . (1) When the previous question is moved on the 
third reading of a Bill and voted in the negative, the main 
motion must be dropped, as the reading of a Bill cannot be 
placed on the Order Paper unless a day has been appointed there- 



182 


PAELIAMENTAEY RULES AND FORMS 


for by the House. This is made clear by Standing Order 78 
which provides that when a Bill is reported without amendment 
from the Committee of the Whole it is forthwith ordered to be 
read a third time at such time as may be appointed by the 
House. When the House votes against the previous question 
it decides that the main question cannot be now put and, unless 
further action is taken, no date is appointed for the third read- 
ing of the Bill. No authorization is given the Clerk to place 
the main motion on the Order Paper. The Bill is not killed 
by this procedure and it may be taken up again at a later date. 
The decision of the House is only that the question be not now 
put. Another day may be appointed for its consideration, 
which can be done by a motion without notice, under Routine 
Proceedings at the next sitting of the House. 

(2) If the previous question be carried, the Speaker will 
immediately put the question, without further debate. But if 
the previous question be resolved in the negative, then the 
Speaker cannot put the main motion which is consequently 
superseded, but which, however, may be revived on a future 
day as the negative of the previous question merely binds the 
Speaker not to put the main question at that time. B. 326. 

220 . (1) An instruction is a motion empowering a com- 

mittee to do something which it could not otherwise do, or to 
direct it to do something which it might otherwise not do. It 
directs the order and course of the committee’s proceedings 
and extends or restricts the order of reference according to the 
discretion of the House. If the subject-matter of an instruction 
is within the scope of the question referred to the committee 
then such instruction is useless and irregular. Committees, in 
case of doubt, may ask instructions from the House £is to the 
course they should take with reference to the matters under 
their consideration. An instruction to the Committee of Supply 
Ccinnot be moved. 

(2) “On May 5, 1893, the Speaker of the Commons of the 
United Kingdom laid down the following rulings with reference 
to the instructions; ‘The principles which guide a limit in the 
system of instructions on going into Committee may be thus 
stated: First, an instruction must empower the Committee to 
do something which the Committee is not otherwise empowered 
to do. Secondly, the purpose of the instruction must be supple- 
mentary and ancillary to the purpose of the Bill, and must fall 
within the general scope and framework of the Bill. Thirdly, 
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it is irregular to introduce into a Bill, by an instruction to the 
Committee, a subject which should properly form the substance 
of a distinct measure, having regard to usage and the general 
practice of enacting distinct statutes for distinct branches of 
law.’ ” (Ilbert, p. 102.) 

221 . (1) The object of a permissive instruction, which is 
the more ordinary form, is to confer on the Committee authority 
to do something which, without the instruction, they would have 
no power to do, for example, to divide a bill into two bills, to 
consolidate two bills into one, or to extend the scope of a bill. 
Instmctions of this kind merely empower the Committee to 
take the course of action specified, leaving it to the discretion 
of the Committee whether or not they exercise the power. 
M. 15, p. 478. 

(2) The object of mandatory instructions is to define the 
course of action which the Committee must follow. This form 
of instruction is often moved at the conclusion of the second 
reading, to which assent may have been given with the knowl- 
edge that such an instruction would be moved. M. 15, pp. 478-9. 

222 . An instruction which is generally made when a Bill 
is referred to a Committee of the Whole, a Standing Committee 
or a Joint Committee, is not mandatory, and it is therefore 
customary to state explicitly in the motion that the Com- 
mittee “have power” to make the provision required. The 
intention is to give a Committee power to do a certain thing 
if they think proper, not to command them to do it. The Com- 
mittee is not bound to obey the instruction. (See Can. C.J., 
1882, pp. 248-9. Presbyterian Bill.) The time for moving an 
instruction is immediately after the committal of the Bill, or 
subsequently as an independent motion. The right theory is 
not that the instruction should be given whilst the Bill is still 
in the possession of the House, but rather after it has come in 
the possession of the Committee. No instruction can be given 
to a Committee on a matter which has not been referred to it. 
It should therefore be moved after the motion to refer the BiU 
has been passed and before the Speaker leaves the Chair. If 
the Bill has been partly considered in Committee at a previous 
sitting, it is not competent to propose an instruction when the 
order is read for the House “again in Committee”. 

223 . Instructions may be given not only to a Committee 
of the Whole House, except the Committee of Supply, but to 
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any other committee. A mandatory instruction may be given 
to a select committee or to a committee on a private bill. M. 15, 
p. 517. Any number of instructions may be moved successively 
to a committee on the same bill, as each question for an in- 
struction is separate and independent of every other. An in- 
struction cannot be moved to make any provision which imposes 
a tax or charge upon the people. 

224 . A mandatory instruction can be given to a joint com- 
mittee only with the concurrence of both Houses. If either 
House gives a mandatory instruction to a select committee ap- 
pointed to join with a committee of the other House, but no 
corresponding instruction is given by the other House to its 
Committee, the instruction, though binding upon the members 
appointed to serve on the joint committee by the first House, 
is not binding on the joint committee, as a committee. In order 
to avoid the embarrassment that the giving of a unilateral in- 
struction would cause, it is desirable, before a mandatory in- 
struction is given by either House to a select committee ap- 
pointed to join with a committee of the other House, for that 
House to come to a resolution affirming the expediency of giving 
the instruction in question to the joint committee, and to com- 
municate it to the other House with a request for the latter’s 
concurrence. M. 15, p. 644. 

225 . All instructions must be moved on the first occasion 
when the order for the committee on the Bill has been read. 
If the Bill has been partly considered in Committee at a previous 
sitting, it is not competent to propose an instruction when the 
order is read for the House “again in Committee,” as the rules 
require that the Speaker leave the Chair (without putting the 
question) as soon as that order has been taken up. B. 517. 

220 . (1) An instruction cannot be given to the Committee 

of Supply. On the 5th February 1934, motion was made for the 
Speaker to leave the Chair for the House to go into Committee 
of Supply. A member moved in amendment that all the words 
after “that” be struck out and the following substituted there- 
for: “this House is of the opinion that when it is moved into 
Committee of Supply priority should be given to a consideration 
of the Estimates of the Department of Labour in order that 
opportunity may be afforded for an immediate discussion and 
consideration of conditions of unemployment and distress at 
present existing in all parts of Canada, and of the measures 
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required to cope therewith”. The Speaker said: “I find in 
May, 13th Edition, page 524, the following: ‘An instruction to 
the Committee of Supply cannot be moved.’ It seems to me 
that is the effect of the present amendment.” I therefore de- 
clare the amendment out of order. (Can. C.J., 73, p. 77; Can. 
Deb. 1935, pp. 496-497.) 

(2) “The subject-matter of a Bill, as disclosed by the con- 
tents thereof, when read a second time, has, since 1854, formed 
the order of reference which governs the proceedings of the 
committee thereon, and accordingly the objects sought by an 
instruction should be pertinent to the terms of that order; and 
the amendments, which an instruction proposes to sanction, 
must be such as would further the general purpose and inten- 
tion of the House in the appointment of the committee. The 
object of an instruction is, therefore, to endow a committee with 
power whereby the committee can perfect and complete the 
legislation defined by the contents of the Bill, or extend the 
provisions of a Bill to cognate objects; and an attempt to engraft 
novel principles into a Bill, which would be irrelevant, foreign, 
or contradictory to the decision of the House taken on the intro- 
duction and second reading of the Bill, is not within the due 
province of an instruction. Accordingly, an instruction can be 
moved that authorizes the introduction of amendments into a 
Bill which extend its provisions to objects not contained therein, 
if those objects are relevant to the subject-matter thereof, or 
which would augment the legislative machinery whereby the 
Bill is to be put into force; whilst, on the other hand, no instruc- 
tion is permissible which is irrelevant, foreign, or contradictory 
to the contents of the Bill, or that seeks the subversion thereof, 
by substituting another scheme for the mode of operation 
therein prescribed.” (M., pp. 398-399.) 

A member cannot under the guise of an instruction interfere 
with the work of a committee which has not yet reported. 
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STANDING ORDERS 

52. [10th February, 1885 ; 22nd March, 1927]. (1) 

A Chairman of Committees who shall also be Deputy 
Speaker of the House shall be elected at the commence- 
menf of every Parliament] and the member so elected 
shall, if in his place in the House, take the Chair of all 
committees of the whole, including the committees of 
Supply, and Ways and Means, in accordance with the 
usages which regulate the duties of a similar officer, 
generally designated the Chairman of the Committee of 
Ways and Means in the House of Commons of the United 
Eangdom of Great Britain and Northern Ireland. 

(2) The member elected to serve as Deputy Speaker 
and Chairman of Committees shall be required to possess 
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the full and practical knowledge of the official language 
which is not that of Mr. Speaker for the time being. 

(3) The member so elected as Deputy Speaker and 
Chairman of Committees shall continue to act in that 
capacity until the end of the parliament for which he is 
elected, and in the case of a vacancy by death, resignation 
or otherwise, the House shall proceed forthwith to elect 
a successor. 

(4) In the absence of the Deputy Speaker and Chair- 
man of Committees of the House, Mr. Speaker may, in 
forming a committee of the whole House, before leaving 
the Chair, appoint any member chairman of the com- 
mittee. 

(5) At the commencement of every session, or from 
time to time as necessity may arise, the House may appoint 
a Deputy Chairman of Committees who shall, whenever the 
Chairman of Committees is absent, be entitled to exercise 
all the powers vested in the Chairman of Committees 
including his powers as Deputy Speaker during Mr. 
Speaker’s unavoidable absence. 

53. [12th July, 1955] . Except as provided in standing 
orders 56 and 58, when an order of the day is read for 
the House to resolve itself into any committee of the 
whole, the question “That Mr. Speaker do now leave the 
Chair” shall be decided without debate or amendment. 

54. [10th July, 1906; 12th July, 1955]. (1) All 

private bills reported to the House by standing com- 
mittees may, on one motion, be referred together to a 
committee of the whole House and such committee may 
consider and report upon one or more such bills at the 
same sitting. 

(2) Any bill not considered by the committee before 
the expiry of the time provided for the consideration of 
such bills shall retain its precedence and be placed on the 
order paper as having been ordered for consideration in 
committee of the whole at the next sitting of the House. 

55. [29th March, 1876; 22nd March, 1927]. The 
House shall appoint the Committees of Supply, and Ways 
and Means, at the commencement of every session, so 
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soon as an address has been agreed to, in answer to His 
Excellency’s speech. 

56. [24th April, 1913; 12th July 1955]. (1) On 

Wednesdays, Thursdays and Fridays, when the order of 
the day is called for the House to go into Committee of 
Supply, Mr. Speaker shall leave the Chair without ques- 
tion put, provided that, except by the unanimous consent 
of the House, the estimates of each department shall be 
first taken up on a Monday or a Tuesday. 

(2) On the first six occasions in any session upon 
which an order for Supply is called for the purpose of 
moving, “That Mr. Speaker do now leave the Chair”, it 
must stand as the first order of the day on a Monday. 
If a debate on any of the said six motions be not con- 
cluded on Monday, the order for the resumption of that 
debate shall be set down as the first order of the day for 
the next Tuesday sitting. 

(3) Notwithstanding the provisions of standing order 
15 ( 3 ) , a Minister of the Crown may request at a prior 
sitting that any Monday after an Address has been agreed 
to, in answer to His Excellency’s speech, be appointed for 
the consideration of the order for Supply and, thereupon, 
the said Monday shall be deemed to have been so ap- 
pointed. 

(4) (a) No debate on any motion “That Mr. Speaker 
do now leave the Chair” for the House to go into Com- 
mittee of Supply and on any amendments proposed there- 
to, except as hereinafter provided, shall exceed two sit- 
ting days. 

(b) Should a debate on any of the first five of the 
said six motions be concluded before the expiry of the two 
sitting days allowed for each debate, the unused time may 
be added in whole or in part to the two-day allowance for 
debate on the next or on any subsequent one of the said 
six motions to go into Supply. 

(c) When a debate on any of the said six motions is 
not concluded on a Tuesday because unused time in a 
former debate has been carried forward, the provisions 
of section (1) of this standing order shall be suspended 
and the order for the resumption of any such debate may 
be called on any government day. 
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(d) If any amendment be under consideration at 8.15 
o’clock p.m. on the second day of any debate or at the 
beginning of the two-hour period before the expiry of 
time carried forward from a former debate, as the case 
may be, Mr. Speaker shall interrupt the proceedings and 
forthwith put the question on any amendment or amend- 
ments then before the House. 

(e) When a motion “That Mr. Speaker do now leave 
the Chair” is superseded by the adoption of an amend- 
ment at any time before the expiry of either the said two 
days or the time carried forward from a former debate, 
at the case may be, a like motion may be forthwith made 
by a Minister of the Crown. In the event of any such 
motion being proposed, the proceedings thereon shall be 
deemed to be an extension of the debate concluded by the 
adoption of the said amendment; provided that the second 
motion shall not be subject to amendment if it is proposed 
after the time specified in section (4) (d) of this stand- 
ing order. 

(f) At ten o’clock p.m. on the second day of any 
debate or at the expiry of the time carried forward from 
a former debate, as the case may be, unless the said 
debate be previously concluded, Mr. Speaker shall inter- 
rupt the proceedings and forthwith put every question 
necessary to dispose of the main motion ; and, if it be de- 
cided in the aflirmative, the House shall forthwith resolve 
itself into Committee of Supply. 

(5) When the House resolves itself into Committee 
of Supply in pursuance of the adoption of each of the said 
six motions, the estimates of the several departments of 
government shall be forthwith first taken up and entered 
for consideration, as follows: 

(а) six departments on the first occasion; 

(6) three departments on each of the next four oc- 
casions; 

(c) all other departments on the sixth occasion. 

(б) Notwithstanding the provisions of section (1) of 
this standing order, when an order of the day is called 
for the House to go into Committee of Supply to consider 
either interim supply or supplementary estimates, Mr. 
Speaker shall leave the Chair without question put. 
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57. [12th July, 1955]. A motion, to be decided with- 
out debate or amendment, may be made without notice 
during routine proceedings by a Minister of the Crown 
withdrawing any item or items in the estimates from 
the Committee of Supply and referring the same to any 
standing or special committee and, upon report from any 
such committee, the said item or items shall stand referred 
to the Committee of Supply. 

58. [12th July, 1955]. (1) When an order of the day 
is called for the House to go into Committee of Ways and 
Means, Mr. Speaker shall leave the Chair without question 
put, but the provisions of this section shall not apply when 
the said order is called for the purpose of enabling a 
Minister of the Crown to make the budget presentation. 

(2) The proceedings on the order of the day for 
resuming debate on the motion “That Mr. Speaker do 
now leave the Chair” for the House to resolve itself into 
Committee of Ways and Means (Budget) and on any 
amendments proposed thereto shall not exceed -eight sit- 
ting days. 

( 3 ) When the order for resuming the said debate is 
called, it must stand as the first order of the day and, 
unless it be disposed of, no other government order shall 
be considered in the same sitting. 

(4) On the fifth of the said days, if a subamendment 
be under consideration at fifteen minutes before the ordi- 
nary time of daily adjournment or, when the fifth day is 
a Friday, at 4.45 o’clock p.m., Mr. Speaker shall inter- 
rupt the proceedings and forthwith put the question on 
the said subamendment. 

(5) On the seventh of the said days, if an amend- 
ment be under consideration at fifteen minutes before the 
ordinary time of adjournment or, when the seventh day 
is a Friday, at 4.45 o’clock p.m., Mr. Speaker shall inter- 
rupt the proceedings and forthwith put the question on 
the said amendment. 

(6) On the eighth of the said days, at fifteen minutes 
before the ordinary time of daily adjournment or, when 
the eighth day is a Friday, at 4.45 o’clock p.m., imless 
the debate be previously concluded, Mr. Speaker shall 
interrupt the proceedings and forthwith put the question 
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on the main motion; and, if it be decided in the affirm- 
ative, the House shall forthwith resolve itself into Com- 
mittee of Ways and Means. 

59. [20th December, 1867; 10th July, 1906 ; 25th 
April, 1910; 22nd March, 1927; 12th July, 1955]. (1) 
The standing orders of the House shall be observed in 
the committees of the whole House so far as may be 
applicable, except the standing orders as to the second- 
ing of motions, limiting the number of times of speaking 
and the length of speeches. 

(2) Speeches in committee of the whole House must 
be strictly relevant to the item or clause under considera- 
tion. 

(3) No member, except the Prime Minister and the 
Leader of the Opposition, shall speak for more than thirty 
minutes at a time in any committee of the whole House. 

(4) The Chairman shall maintain order in the com- 
mittees of the whole House, deciding all questions of 
order subject to an appeal to the House; but disorder in 
a committee can only be censured by the House, on receiv- 
ing a report thereof. 

60. [20th December, 1867 ; 22nd March, 1927]. A 
motion that the Chairman leave the Chair is always in 
order, shall take precedence of any other motion, and 
shall not be debatable. 

Such motion, if rejected, cannot be renewed unless 
some intermediate proceedings has taken place. 

61. [20th December, 1867]. If any motion be made 
in the House for any public aid or charge upon the people, 
the consideration and debate thereof may not be presently 
entered upon, but shall be adjourned till such further day 
as the House thinks fit to appoint; and then it shall be 
referred to a committee of the whole House, before any 
resolution or vote of the House do pass thereupon. 

62. [12th July, 1955]. Whenever a resolution is 
reported from any committee of the whole, a motion 
to concur in the same shall be forthwith put and decided 
without debate or amendment. 
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63. [20th December, 1867]. All aids and supplies 
granted to Her Majesty by the Parliament of Canada, 
are the sole gift of the House of Commons, and all bills 
for granting such aids and supplies ought to begin with 
the House, as it is the undoubted right of the House to 
direct, limit, and appoint in all such bills the ends, pur- 
poses, considerations, conditions, limitations and qualifi- 
cations of such grants, which are not alterable by the 
Senate. 

64. [20th December, 1867]. In order to expedite the 
business of Parliament, the House will not insist on the 
privilege claimed and exercised by them, of laying aside 
bills sent from the Senate because they impose pecuniary 
penalties; nor of laying aside amendments made by the 
Senate because they introduce into or alter pecimiary 
penalties in bills sent to them by this House; provided 
that all such penalties thereby imposed are only to punish 
or prevent crimes and offences, and do not tend to lay a 
burden on the subject, either as aid or supply to Her 
Majesty, or for any general or special purposes, by rates, 
tolls, assessments or otherwise. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

227 . (1) The Speaker shall preside at all meetings of the 

House of Commons. (B.N.A. Act, Sec. 46.) Whenever the 
Speaker of the House of Commons, from illness or other cause, 
finds it necessary to leave the Chair during any part of the 
sittings of the House, on any day, he may call upon the Chair- 
man of Committees, or in his absence, upon any member of the 
House, to take the Chair and to act as Deputy-Speaker during 
the remainder of such day, unless he himself resumes the Chair 
before the closing of the sittings for that day. (R.S.C. 1952.) 

(2) Whenever the House is informed by the Clerk at the 
Table of the imavoidable absence of the Speaker, the Chairman 
of Committee, if present, shall take the Chedr and shall per- 
form the duties and exercise the authority of the Speaker in 
relation to all the proceedings of the House, imtil the meeting 
of the House on the next sitting day, and so on from day to 
day on the like information being given to the House until the 
House otherwise orders: Provided that if the House adjourns 
for more than twenty-four hours, the Deputy-Speaker shah 
continue to perform the duties and exercise the authority of 
Speaker for twenty-four hours only after such adjournment. 

(3) If at any time during a Session of Parliament the 
Speaker is temporarily absent from the House, and a Deputy- 
Speaker thereupon performs the duties and exercises the au- 
thority of Speaker, as hereinbefore provided, or pursuant to the 
Standing Orders or other order, or a resolution of the House, 
every act done and proceeding taken in or by the House, in 
the exercise of its power and authority, shah be as valid and 
effectual as if the Speaker himself were in the Chair. 

(4) Every act done, and warrant, order or other document 
issued or published by such Deputy-Speaker in relation to any 
proceedings of the House of Commons, or which under any 
statute would be done, issued, signed or published by the 
Speaker if then able to act, shah have the same effect and 
vahdity as if the same had been done, issued, signed or pub- 
lished by the Speaker for the time being. 

(5) Should the Speaker return to the Chamber during the 
sitting, he would be bound to take the Chair and perform his 
ofiBcial duties unth the adjournment of the House. 
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(6) When the Speaker is absent, the Sergeant enters the 
House with the mace, which he places upon the Table. The 
Clerk informs the House of the Speaker’s unavoidable absence, 
and if necessary, of that of the Chairman of Ways and Means. 
The Chairman of Ways and Means, or in his absence the Deputy 
Chairman, then takes the Chair. If the House subsequently 
goes into Committee, he takes the Chair thereof. When the 
question for reporting from the Committee has been agreed 
to, he returns to the Chair of the House, and a member makes 
to him the report of the Committee. 

22S. (1) The Committee of the Whole is, in fact, the 

House itself presided over by a Chairman instead of by the 
Speaker. It is appointed by resolution, that the House do im- 
mediately, or on a future day, resolve itself into a Committee 
of the whole House. The Chairman takes the Chair at the 
table and the mace is removed from the Table and placed under 
it. 

(2) The chief accompanying circumstances in the passage 
from the House to Committee of the Whole are: 1. The Chair- 
man is changed. In place of the Speaker, the Chairman of 
Committees or Deputy Speaker presides, sitting in the Clerk’s 
chair at the Table. The Speaker and the Clerk are supposed 
to leave the Chamber; in certain legislatures, they are bound 
to go out and they only return when the committee rises or 
makes a report. 2. The mace is placed “under the Table”, 
really on stays at the lower end of the Table. 3. The Chairman 
takes the Clerk’s chair at the upper end of the Table. The 
Speaker’s chair remains empty. 4. The Clerk Assistant is the 
Clerk of the committee and he takes minutes of its proceedings. 

(3) Whenever the Chairman, from illness or other cause, 
finds it necessary to leave the House, he may call upon any 
member to take the Chair for the remainder of the sitting unless 
he himself returns before the committee rises. The acting 
Chairman may himself call upon any member to take his place. 
As a matter of fact, any member of the House may preside 
over a Committee of the Whole. 'The quorum of the committee 
is the same as that of the House, namely, twenty. 

229 . (1) When an amendment for the Speaker’s leaving 

the Chair has been negatived, no further amendment can be 
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moved thereto; though general debate on the main question can 
be maintained by tliose members who have not exhausted their 
right to speak to that question. M., 527 . 

If the amendment is withdrawn, however, another amend- 
ment can be at once submitted to the House. B. 420. 

(2) On the 12th of July 1895, Mr. Laurier (later Sir Wilfrid) 
replying to Sir Charles Tupper who had contended that amend- 
ments to the motion that the Speaker leave the Chair for the 
House to go into Committee of Supply constituted a direct chal- 
lenge of the conduct of the Government, said: “The Honour- 
able gentleman has taken the ground that almost of necessity 
such amendments carry with them a vote of want of confidence 
in the government. This assertion can be maintained neither 
in law nor in the practice of this Parliament. Of course there 
are motions which by themselves carry censure, and such mo- 
tions would necessarily imply want of confidence in the Ad- 
ministration. But when the motion presented is such as this 
motion, affirming a general principle, not particularly calling 
in question any practice or action of the Government, it does 
not carry with it want of confidence, unless, indeed, it is made 
so by the will of the Administration. If the Administration 
cares to do so, it always has the power to declare that a motion 
moved in amendment to go into Committee of Supply is a mo- 
tion of want of confidence; they have the power, and it follows 
they can take that course.” 

230 . (1) The ordinary function of a Committee of the 

Whole House is deliberation, not enquiry. All matters con- 
cerning the imposition of taxes, or the grant of public money, 
must be considered in Committee, as a preliminary to legisla- 
tion; any other questions which, in the opinion of the House, 
may be more fitly discussed in committee, are dealt with in that 
manner. The provisions of public bills are usually considered in 
a Committee of the Whole House. M. 448. 

(2) A Committee of the Whole House has no power either 
to adjourn its own sittings or to adjourn its consideration of any 
matter to a future sitting. If its consideration of a matter be 
not concluded, or if aU the matters referred to it have not been 
considered, the Chairman is directed to report progress and ask 
leave to sit again. 

So entirely is the principle of adjourning debates in Com- 
mittee of the Whole House ignored, that when resolutions have 
been proposed and progress reported before they were agreed to. 
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resolutions upon other distinct matters have been proposed and 
agreed to at ensuing sittings of the committee, and the resolutions 
first proposed taken up again on a more distant day. (M. 453-4.) 

(3) If the committee has agreed to certain resolutions, but is 
unable to conclude the discussion of other resolutions, it is cus- 
tomary to direct the Chairman to report the former, and to 
report progress upon the resolution under consideration, when 
the proceedings of the committee are brought to a close. 

231 - (1) A message from the Governor-General, summoning 
the House to attend him in the Senate Chamber will require the 
Committee of the Whole to rise and the Speaker to resume the 
Chair immediately. 

(2) When there is an outbreak of disorder in committee by 
which the honour and dignity of the House are affected, the 
Speaker may take the Chair immediately without awaiting the 
ordinary forms. 

(3) If an occasion of public business arises in which the 
House is concerned, the Speaker resumes the Chair at once 
without any report from the committee. When the incident 
which has occasioned the interruption of the sitting has been 
dealt with, the House forthwith resolves itself again into the 
committee. 

232 , (1) From the Chairman’s decision no appeal should be 
made to the Speaker. M. 449. 

In case of an appeal to the House, it is the duty of the 
Chairman to leave the Chair immediately and report in writing 
the point of order which he has decided. The Speaker must 
then submit the matter to the determination of the House in the 
language reported to him and put the question. “That the 
decision of the Chairman be confirmed.” No discussion is 
allowed on the appeal. Should the Speaker be absent, the Chair- 
man takes the Chair of the House and another member makes 
the report of appeal to the acting Speaker who will at once 
submit the question to the House for its decision. 

(2) If a member wishes at any time to call in question the 
conduct of the Chairman in the execution of his duties, the proper 
course is to give notice of a motion to that effect in due course. 
B. 397. Blackmore, p. 55. Decision of Speaker Peel, July 12, 
1893. 
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(3) If the Chairman of Ways and Means resigned the Chair 
during the sitting of Parliament, he either personally announces 
his retirement to the House or addresses a letter to the Speaker 
making the announcement. In the former case observations are 
made by the ministerial and opposition leaders. M. 15th ed., p. 
239. This applies also to the Chairman of any of the three 
Committees of the Whole. 

233 . It is one of the old standing principles of our constitu- 
tion that the House of Commons should control the finances of 
the country. That is the right, privilege and duty of the House. 
It has been achieved by means of struggle lasting through cen- 
turies, beginning from the fourteenth century down to the 
seventeenth century, when it was fully confirmed, and since 
then it has never been disputed. 

The cardinal principle on which the whole of our financial 
system is based is that of parliamentary control, and by this is 
understood not the control of Parliament in its constitutional 
sense, but control by the Commons alone. Upon this fundamental 
principle, laid down at the very outset of English parliamentary 
history and secured by three hundred years of mingled conflict 
with the Crown, and peaceful growth, is grounded the whole law 
of finance and, consequently, the whole of the British Constitu- 
tion. Durell. 

The right, privilege and power of the Canadian House of 
Commons are the same as those of the United Kingdom House 
and they were stipulated in the fimt sentence of the British North 
America Act which reads as follows: “Whereas the Provinces of 
Canada, Nova Scotia and New Brunswick have expressed their 
desire to be federally united into One Dominion under the Crown 
of the United Kingdom of Great Britain and Ireland, with a 
Constitution similar in Principle to that of the United Kingdom." 

234 . The ancient doctrine that the redress of grievances 
should be considered before the grant of supplies is maintained 
in the House of Commons of Canada 

(1) Whenever an order of the day has been read for the 
House to resolve itself into the Committee of Supply or the 
Committee of Ways and Means, the motion “That the Speaker 
do now leave the Chair” must be proposed, except on Wednes- 
days, Thursdays and Fridays as provided by Standing Orders 56 
and 58. When such motion is proposed, it shall be permissible to 
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discuss any public matter within the powers of the Federal 
Parliament or to ask for the redress of any grievance; provided 
that the discussion shall not relate to any decision of the House 
during the current session, nor to any item of the estimates, nor 
to any resolution to be proposed to the Committee of Ways and 
Means, nor to any matter placed on or whereof notice has been 
given in the order paper. M. 525; Red. Vol. 3, 136. 

The debate in such a case is limited by the rules respecting 
past decisions, anticipation, sedition, reflections on the Senate or 
persons in high office, attacks on friendly countries, and any 
order passed by the House for the purpose of regulating its 
discussions. The House cannot go into Committee of Supply 
without question put, on Saturday, if the motion to sit on that 
day merely provides that the order of precedence shall be the 
same as on Fridays. (Can. C.J., Vol. 53, p. 666.) 

(2) It often happens, on the motion that the Speaker leave 
the Chair for Committee of Supply, that members air grievances 
without moving amendments. A member may speak on railway 
rates, another on naturalization, and so on. Five or six different 
matters may then be brought to the Government’s attention. 
Once debate is concluded on one matter and another matter 
intervenes, members cannot again discuss the former. No 
member is allowed to speak more than once on the motion. He 
cannot discuss all the matters which may then come up, and 
when he has spoken on one of them he has exhausted his right 
to speak to the motion before the House, namely, “That the 
Speaker do now leave the Chair”. Eng. Hans., Vol. 116, p. 3s. 561. 

(3) An amendment to a motion for the House to go again 
in Committee of Supply is not irregular because it is complex in 
its nature. C.J., Vol. 1, pp. 268, 270. 

23S. The Consolidated Revenue and Audit Act provides 
(Sec. 2, paragraph (i) ), that “public revenue” or “revenue” 
means and includes and applies to all revenue of the Dominion 
of Canada, and all branches thereof, including any fees required 
to be paid under any rule or Standing Order of the Senate or 
House of Commons” . . . These fees must therefore be paid to 
the credit of the Receiver-General and they form part of the 
Consolidated Revenue Fund of Canada. Under the Consolidated 
Revenue and Audit Act, refunds of public moneys received in 
respect of proceedings before the Senate or House of Commons, 
which are authorized by resolution of the Senate or the House 
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of Commons respectively or by the rules and Standing Orders 
of either House, shall be notified by the proper officer of Parlia- 
ment to the Minister and shall be paid by him out of the Con- 
solidated Revenue Fund. 

Where a Bill contains, as a subordinate or incidental part of 
its proposals, the imposition of a charge, it is not required to 
originate in Committee of the Whole House, but the relevant 
clause or clauses have to be authorized by a resolution of a 
Committee of the Whole House before they are considered by 
the committee on the bill. Any clause or part of a clause, which 
on examination of the draft Bill is seen to impose a charge, 
must be printed in italics. M. 15th ed., p. 498. 

When burthens are to be imposed on the people, every 
opportunity must be given for free and frequent discussion, so 
that Parliament may not, by sudden and hasty votes, incur any 
expenses, or be induced to approve of measures which may entail 
heavy and lasting burthens upon the country. B. 404-5. 

236 . If a member wishes to supersede a question, he will 
move “That the Chairman do now leave the Chair,” and if this 
motion which is not debatable be resolved in the affirmative, the 
Chairman will at once leave the Chair, and no report being made 
to the House, the bill or question disappears ! rom the order paper. 
Two motions to report progress cannot immediately follow one 
another; but some intermediate proceedings must be had. Con- 
sequently if a motion to report progress be negatived, a member 
may move “that the Chairman do leave the Chair.” 

237 . When the resolution or Bill before the Committee of 
the Whole has been agreed to, the Chairman asks: “Shall I report 
the resolution?” (or Bill, as the case may be) . If nobody answeis 
he takes it for granted that he is ordered to make a report to 
the House, and he therefore leaves the Chair without question put 
and reports progress; and, until such report has been made, the 
House cannot refer to it or to the proceedings of the Committee. 

When the Committee of the Whole has reported progress on 
a Resolution, a motion may be made immediately, no notice being 
required, before appointing a day for the committee’s sitting, 
that the Resolution be referred to a special committee. (Can. 
C.J., Vol. 62, p. 151.) 

238 . (1) The estimates for the year are submitted to the 
Committee of Supply by the Finance Minister bringing them 
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down in the House with a message from the Governor-General 
which is read in English and French, the House standing, by the 
Speaker or by the Clerk at the Table. The Minister then moves 
“that the said message, together with the estimates, be referred 
to the Committee of Supply.” The estimates are afterwards 
taken up at any time the Government thinks proper. 

There is no time limit imder the rules for the Estimates to be 
brought down, but, as Standing Order 55 provides that the Com- 
mittes's of Supply and Ways and Means shall be appointed at the 
commencemem of every session as soon as the Address has been 
agreed to, it is good practice to table the Main Estimates shortly 
after the Address has been disposed of. They have sometimes 
been brought down during the debate on the Address. 

(2) Each grant is a separate motion which must be proposed 
and discussed as a distinct question, and when itlhas been for- 
mally carried, no reference can be made again thereon. Neither 
is it regular to discuss any resolution before it has been formally 
proposed from the Chair. 

Sometimes there are a number of items in a resolution. Each 
item may then, if the committee think proper, be taken up as a 
distinct question, and so discussed and amended. The debate in 
such a case must be strictly relevant to the item, and when it has 
been disposed of, no reference can be again made to it when the 
subsequent items are under consideration. 

(3) Supply resolutions are submitted in the following terms: 

“Resolved that a sum not exceeding be granted 

to His Majesty for for the year ending 31st March, 

194 .” Each resolution is moved by the Minister for whose 
department the amount is to be voted. 

239 . The whole management of a Department may be dis- 
cussed in a general way when the Committee of Supply is con- 
sidering the first resolution of the Estimates of that Department, 
which reads as follows: “General Administration” (amount 
stated) ; but the discussion must not be extended to any particular 
item mentioned in the Estimates of that Department. If however 
the words “General Administration” cover all the expenses to 
be incurred during the year, as shown for instance, in the Post 
Office estimates, it is relevant then to criticize every phase of 
the Department totally or in detail without evading Standing 
Order 59(2) which sets forth that speeches in committee of the 
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Whole House must be strictly relevant to the item or clause 
under consideration. 

240 . Supplementary estimates, when treated as customary 
and as a matter of course, instead of being restricted to occasion 
of unforeseen contingencies, do more to destroy effectual parlia- 
mentary control than any other indirect method that could be 
devised. They are, however, for one service or another annually 
recurring necessities. They may be presented either: (I) for a 
further grant to a service already sanctioned and voted for, or 
(11) for a grant for a further occasion of expenditure arising 
where the estimates were presented: (a) for expenditure newly 
imposed on the executive by statute; (b) to such an unexpected 
emergency. 

It is extremely difficult to make a close forecast of the amount 
which will haVe to be provided. 

The introduction of supplementary estimates of any consider- 
able amount is really a breach of contract between the govern- 
ment and Parliament, for when this is done the budget state- 
ment is d^troyed, and in effect a supplementary budget is set 
up. Durell. 

241 . (1) The Committees of Supply and Ways and Means, 
which are committees of the whole House, are appointed, under 
Standing Order 55, at the commencement of every session as 
soon as the Address has been agreed to in answer to His 
Excellency’s Speech. The appointment is made by a resolution 
of the House. After the adoption of that resolution the follow- 
ing orders are placed on the Order Paper: “House in Com- 
mittee of Supply” and “House in Committee of Ways and 
Means.” When either of these orders is called, the minister 
moves: “That Mr. Speaker do now leave the Chair”. The rules 
governing debate on that motion are expounded in Standing 
Orders 56 and 58. 

(2) On the motion that the Speaker leave the Chair for com- 
mittee of Supply, a member, before any amendment has been 
moved, may speak on a certain subject and spend the last 
minutes or seconds of his time limit in moving an amendment 
dealing with another subject, but then he cannot take part in the 
debate on his own amendment. The same rule applies to the 
seconder of the amendment. In explaining the purport of their 
amendment they speak both to the main question and the 
amendment in one speech. 
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(3) If it is found inconvenient to go into Committee of Supply 
or Ways and Means after the motion that the Speaker do leave 
the Chair has been put and discussed, the motion may be 
withdrawn with the consent of the House, and the Committee 
will then be formally fixed for amother day. B. 422. 

(4) If the order for the House to go into Committee of Supply 
should become a lapsed order in consequence of a “count out”, it 
will be necessary to revive it by giving notice of a motion for that 
purpose. B. 422. 

242 . (1) The procedure of the Committee of Supply follows 
the ordinary usage of a Committee of the whole House. No 
amendments can be moved which is not relevant to the grant 
under consideration. The votes should be considered in the 
order in which they stand on the paper distributed to the Mem- 
bers of the House; but any vote may be passed over and not 
moved. Once it is moved a motion to postpone it cannot be 
entertained. Each resolution for a grant forms a distinct motion 
which can only be dealt with by being agreed to, reduced, nega- 
tive, superseded or withdrawn. The committee may reduce the 
amoimt of a grant by the omission or reduction of the items of 
expenditure of which the grant is composed. Here the power of 
the conunittee ceases. 

(2) The only motion allowed, when a resolution is under 
consideration in Committee of Supply, is that the amount be 
reduced or that the Chairman leave the Chair (either without 
making a report or to report progress on certain resolutions). 
(Can. Deb., 1916, Vol. 3, p. 2772.) 

(3) Each resolution can only be dealt with by being agreed 
to, reduced, negatived, superseded, or, by leave, withdrawn, and 
the withdrawal can be made although the decision of the com- 
mittee has been taken upon amendments proposed to the resolu- 
tion. Here, the power of the committee ceases. M. 531. It is 
not allowable to attach a condition or an expression of opinion to 
a vote or to change the destination of a grant. B. 428. 

(4) A proposed resolution may be allowed to stand over with 
general consent until another occasion, but if it has been regu- 
larly proposed from the Chair and discussed, no motion for its 
postponement is regular because there is no period to which it 
can be postponed. B. 426. 

(5) The rule that a member who has used objectionable 
words must explain or retract the same, or offer an apology, is 
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as operative in committee as in the House. M. 450. Improper 
language used by members may be taken down and reported to 
the House which will deal with it. 

(6) When a vote is taken in Committee of the Whole or in 
Committees of Supply or Ways and Means, the members rise 
and are counted by the Clerk Assistant who declares the numbers 
on each side. No names are recorded. The Chairman has a 
casting vote and in giving it he is governed by the same rules as 
the Speaker under a similar condition. 

(7) Although the Speaker is restrained by usage while he is 
in the Chair in the exercise of his independent judgment, he is 
entitled in a Committee of the Whole House to speak and vote 
like any other member. Of late years, however, he has generally 
abstained from the exercise of this right. M. 364. 

243 . All Bills providing for the pa 5 nment of salaries or for 
any expenditure whatever out of the public funds of the Dominion 
must be first considered as resolutions in Committee of the Whole. 
And all such resolutions necessary to the introduction of a Bill 
must first obtain the recommendation of the Governor-General. 
It often happens that Bills are introduced with certain clauses 
providing for salaries or other charges on the public revenue, and 
in that case the Bill may be introduced directly on motion, while 
the clauses in question (which should be distinguished by italics 
or brackets), are considered in the shape of resolutions in com- 
mittee on the Bill. But this can only be done when the money 
clauses are merely a part of the Bill. Whenever the main 
object of a Bill is the payment of public money, it must directly 
originate in Committee of the Whole. The rule also applies to 
releasing or compounding any sum of money due to the Crown 
and to the imposition of any state tax upon the people, but not 
to pecuniary penalties necessary to the operation of a Bill. 
B. 502, 503. 

A money Bill was defined as follows in the Parliament Act, 
passed in the British House in 1911; 

“A Money Bill means a Public Bill which in the opinion 
of the Speaker of the House of Commons contains only pro- 
visions dealing with all or any of the following subjects, 
namely, the imposition, repeal, remission, alteration, or regu- 
lation of taxation; the imposition for the payment of debt or 
other financial purposes of charges on the Consolidated Fund, 
or on money provided by Parliament, or the variation or 
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repeal of any such charges; supply; the appropriation, receipt, 
custody, issue or audit of accounts of public money; the 
raising or guarantee of any loan or the repayment thereof; 
or subordinate matters incidental to those subjects or any of 
them.” 

244 . (1) When two or more amendments upon the same 
grant are, at the same time, tendered to the committee, the 
Chairman puts first the amendment which proposes the largest 
reduction, and then, if that be not accepted, the lesser amend- 
ments; still, as reductions are moved upon a grant independently 
the one of the other, a succession of reductions may be moved 
alternating between larger or smaller amounts, as may seem 
expedient to the movers, subject to the authority of the Chairman 
who may intervene to determine the most convenient order in 
taking the amendments offered. M., 534. 

(2) Amendments moved for the reduction of a grant are 
proceeded with under the general rate governing amendments. 
For instance, on a resolution granting $10,000 for a certain pur- 
pose, a member may move that the amount be reduced by $2,000. 
This amendment then takes the form of the original motion 
offering, in lieu of the sum thereby proposed, a reduced sum for 
the acceptance of the committee. Rejection of the amendment 
leaves room for the proposal, without limit, of amendments in 
the same form and of ever varying amounts. The reduction must 
be of a substantial and not trifling amount; nor may a series of 
motions be made upon the same grant, raising, substantially, 
the same issue. 

(3) Amendments proposing, in a Money Resolution, to sub- 
stitute a loan for a subsidy; to change the destination, purpose 
and conditions of a subsidy; attaching a condition to a subsidy; 
affecting the ends and provisions of a subsidy, must be moved by 
a Minister with the recommendation of the Crown. (Can. C.J., 
Vol. 58, pp. 763-5.) 

245 - (1) The Chairman of the Committee of the Whole 
ruled out, on the 7th April, 1933, an amendment to a railway Bill 
proposing that “any employee of the railway companies affected 
by this Act, or any employee who loses his employment as a 
result of co-operation of services between the railways shall be 
entitled to compensation to be determined by a board of three, 
one of whom was to be selected by the Minister of Labour, and 
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that the funds for such compensating board shall be derived by a 
levy on the gross receipts of the two railways”. As one of the 
railways referred to is the property of the Government, the 
Chairman did not allow the amendment on the ground that it 
called for an expenditure of money. Appeal was taken and the 
House confirmed the ruling. (Can. C.J., Vol. 71, p. 391.) 

(2) The conduct of any employee of the Government, in so 
far as his behaviour outside of office hours is concerned, cannot 
be inquired into by a member of this House, unless that employee 
is alleged to have done or published something prejudicial to the 
public interest. If that be the case, it is competent for the 
House to get all the details.” (Can. Deb., May 20, 1918, p. 2279.) 

“As leader of the House of Commons, it is part of my duty 
to see that members of the public service, who are not in a posi- 
tion to speak for themselves during the course of debates which 
take place in this House, should be protected against any remarks 
in the nature of a reflection upon themselves, or references to 
their personal history such as the honourable member, I gather, 
was about to make. It must be obvious that members of the 
public service have to look to the Administration for protection 
in the discharge of their duties; and if deputy ministers or lead- 
ing public officials or any members of the public service are to be 
attacked here, in justice to them they should have the right to 
make reply on their own behalf from wherever they may happen 
to be. If that method were to be adopted with regard to the 
conduct of our public affairs I am afraid the public service of 
the country could not be carried on in the manner in which the 
country has a right to expect it will be carried on. (Rt. Hon. 
W. L. Mackenzie King, H.C. Deb., March 14, 1939, Vol. 2, p. 
1862.) 

(3) Regarding the general conduct of debate in the Commit- 
tee of Supply, it may be observed that remarks on the conduct 
of a servant of the state, made on the grant containing his salary, 
must be restricted to his official conduct. 329 H.D., 3s. 1431- 
1434; 3 ib. 1213. 

(1) The recommendation of the Crown is needed for 
such measures as BiUs relating to the extension of time for the 
repayment of the deposit which has become liable to forfeiture in 
the case of a Private Bill; the release or compounding of sums 
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due to the Crown; the repeal of an exemption from an existing 
duty, as the burthen of the duty is thereby augmented; a proposal 
to repeal an existing drawback on export of sugar, as it effects 
an increase of charge upon the importers who desired to export 
sugar. 

(2) The Governor-General’s recommendation to any resolu- 
tion involving a payment out of the public treasury must be for- 
mally given by a privy councillor in his place at the very initiation 
of a proceeding, i.e., as soon as the motion has been proposed for 
the House to go into committee on the resolution. The words 
used by a Minister in making the announcement are: His Excel- 
lency the Governor-General, having been informed of the subject- 
matter of this motion, recommends it to the consideration of the 
House. 

(3) The guiding principle in determining the effect of an 
amendment upon the financial initiative of the Crown is that the 
communication, to which the royal demand of recommendation 
is attached, must be treated as laying down once for all (unless 
withdrawn and replaced) not only the amount of a charge, but 
also its objects, purposes, conditions and qualifications. In rela- 
tion to the standard thereby fixed, an amendment infringes the 
financial initiative of the Crown, not only if it increases the 
amoimt, but also if it extends the objects and purposes, or 
relaxes the conditions and qualifications expressed in the com- 
munication by which the Crown has demanded or recommended 
a charge. And this standard is binding not only on private 
members but also on Ministers whose only advantage is that, as 
advisors of the Crown, they can present new or supplementary 
estimates or secure the royal recommendation to new or supple- 
mentary resolutions. M. 15, pp. 678-9. 

' 247 . Procedure on Money BiUs is as follows: 

The resolution having been approved by the Government is 
initialled by the Prime Minister and transmitted by the Clerk of 
the Privy Council to the Clerk of the House who has it placed 
in an appendix of the Votes and Proceedings where it stands as a 
notice for forty-eight hours prior to insertion on the order paper. 
Then the resolution and the- Bill pass through the following 
stages: 
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First Day 

1. Notice on order paper. 

2. Minister moves that House go into committee next sitting 

to consider said resolution “which has been recom- 
mended to the House by His Excellency.” 

Second Day 

(Not necessarily the next calendar day) 

3. Motion under Government Orders on order paper. 

4. Minister moves that Spesiker leave the Chair for House 

to go into Committee of the Whole on the resolution. 
(No debate, S.O. 53.) 

5. Speaker leaves Chair. 

Committee sits. 

6. Chairman of Committee reports as follows; Mr. Speaker, 

the Committee of the Whole have agreed to a certain 
resolution and instructed me to report the same. 

7. Speaker says: “Mr of the Committee of 

reports that they have agreed to a certain 

resolution and instructed him to report the same. 
When shall the report be received?” “Now?” “Now.” 

8. Speaker: “Moved by (Minister in charge of resolution), 

seconded by (his desk-mate) that said Resolution be 
now read a second time and concurred in.” (No debate, 
S.O. 62.) 

“Is it the pleasure of the House to adopt the motion?” 
“Carried.” 

9. Speaker: “Mr moves, seconded by Mr. 

for leave to introduce a Bill based on 

said Resolution. Is it the pleasure of the House to 
adopt the motion?” “Carried.” (No debate, S.O. 
71(2).) 

10. Speaker: “Mr ; moves, seconded by Mr. 

that said Bill be now read a first time. 

Is it the pleasure of the House to adopt the motion?” 
“Carried.” (No debate.) 

11. Speaker: “When shall this Bill be read a second time?” 

“Next sitting of the House.” 
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Third Day 

(Not necessarily the next calendar day.) 
(Second Reading of Bill) 


12. Speaker: “Mr moves, seconded by 

Mr that Bill No. xx, intituled: An 

Act to be now read a second time.” 


“Is it the pleasure of the House to adopt the motion?” 
(Debate.) 

13. Speaker (when the House divides) : (Reads the motion) : 

“It is the pleasure of the House to adopt the motion?” 
(If the House shows a desire to divide) : “All those in 
favour of the motion, please say ‘Aye’, contrary ‘Nay’, 
(a pause) , “In my opinion the ‘Ayes’ (or ‘Nays’) have 
it.” 

(If 5 members rise) : “Call in the members.” 

14. Speaker: (The Sergeant-at-Arms having entered and 

bowed) , reads the motion — 

“All those in favour of the motion, please rise.” 

(After yeas have voted) : 

“All those against the motion, please rise.” 

15. (Clerk gives results.) 

Speaker: “I declare the motion carried (or) lost.” 

16. Speaker: “Moved by Mr. , seconded by 

Mr that I do now leave the Chair for 

said Bill to be considered in Committee of the Whole.” 
“Carried.” (No. debate, S.O. 53.) 

17. (If Bill is to be referred to a Standing or Special Com- 

mittee)— 

Speaker: “Moved by Mr. , seconded by 

Mr that said Bill be referred to the 

Select Standing Committee on (or) 

to a Special Committee.” (No debate, S.O. 32(2).) 

18. (When Bill is r^orted from Committee of the Whole) : 
Speaker: (After hearing Chairman’s Report) — 

“Mr of the Committee of the Whole 

reports that they have considered a certain Bill and 
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instructed him to report the same with (or without) 
amendment. When shall the report be received?” 
“Now?” “Now.” 

19. (If reported with amendments) : 

Clerk Assistant; “First reading of these Amendments.” 

20. Speaker: “Moved by Mr , seconded by 

Mr that said amendments be now 

read a second time and concurred in.” (No debate, 
S.O. 32(2).) “Carried.” 

21. When Bill is reported from Standing or Special Committee, 

motion for concurrence is debatable. (S.O. 32(b).) 

22. Speaker: “When shall this Bill be read a third time?” 

(If Bill to be read third time now) ; 

“Moved by Mr seconded by Mr 

that said Bill be now read a third time.” (Debate, 
S.O. 32(c).) 

23. Speaker: “Moved by Mr seconded by 

Mr that said Bill do now pass and 

that the title be as on the Order Paper.” “Carried.” 
(No debate, S.O. 32(2).) 

(If title is to be changed!) : 

“Moved by Mr. , seconded by Mr 

that said Bill do now pass and that title be (read title 
on the motion, or on the Bill) .” 

248 . Our Committee of Supply consists of 264 members who 
can hardly be expected to consider effectively the details of 
finance. It cannot examine witnesses; it has no other information 
than the list of Estimates, the answers of a minister to questions 
addressed to him in debate and such casual facts as some private 
members may be in a position to impart. A body so large and 
so ill-equipped for inquiry would be a very imperfect instrument 
for the control of expenditure even if the discussions were 
devoted entirely to that end. But these discussions afford the 
only opportunity in the course of the year for the debate of 
grievances and of many questions of policy. The United King- 
dom House seems however to have realized that that practice 
was not in consonance with the conditions of the day, and it 
has found a way to make a change without infringing any of the 
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fundamental principles of parliamentary law. They have got 
around the difficulty by adopting the following course: the 
Estimates when tabled are referred in the usual manner to the 
Committee of Supply and they stay there, but a Committee on 
Estimates is immediately appointed on a special motion which 
reads as follows: 

That a Select Committee be appointed to examine such 
of the Estimates presented to this House as may seem fit to 
the Committee, and to suggest the form in which the 
Estimates shall be presented for examination, and to report 
what, if any, economies consistent with the policy implied 
m those Estimates: To consist of twenty-eight members; 
that seven members be the quorum; with power to send for 
persons, papers and records, to sit notwithstanding any ad- 
journment of the House and to report from time to time; 
also with power to appoint sub-committees and to refer to 
such sub-committees any of the matters referred to the 
Committee; four to be the quorum of every such sub-com- 
mittee and every such sub-committee to have power to send 
for persons, papers and records and to sit notwithstanding 
any adjournment of the House; and to adjourn from place to 
place; with power to report from time to time Minutes of 
Evidence taken before sub-committees. 

Under this motion. Estimates are not referred to the Com- 
mittee on Estimates, which could not be (fone unless they had 
been previously withdrawn from the Committee of Supply. 
Estimates cannot be in two places at the same time. This 
Committee on Estimates is ordered to examine the Estimates 
and to suggest economies. It is not called upon to pass the 
Estimates, which is the function of the Committee of Supply. 
Its duty consists in looking into any of the Estimates as may 
seem fit to the Committee and suggest retrenchments or any 
change in the method of preparing supply. There is nothing 
against parliamentary principles in the existence of this Com- 
mittee which can consider the details of expenditure whilst the 
Committee of Supply criticises administrative policy. Financial 
resolutions serve only to provide the Committee of Supply with 
opportunity for criticism and it never happens that any material 
change is made in the amoimts submitted as a result of the 
discussion. The passage of supply is always a foregone con- 
clusion. We might as well admit that so far as debate is con- 
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cemed the detailed examination of the Estimates is almost a 
fiction. The proper place for a careful inspection of the yearly 
expenditure is a Select Committee and it seems that the device 
resorted to in the United Kingdom House has great merit and 
should be given the most serious consideration. 

The Public Accounts Committee designed in the United King- 
dom House, to guarantee financial regularity and audit, exercises 
great influence over the departments; yet it possesses no direct 
power other than the power to call for documents and to require 
witnesses to attend. Its power is indirect and lies nominally in 
the potential results of its reports. Actually its power lies in 
the publicity which it is able to give to the questions it in- 
vestigates, and in the moral effect on departments of its criticism. 
Durell. 

The following excerpts from the report of the Select Com- 
mittee on Estimates in the United Kingdom House is a good 
illustration of the work performed by the Committee:— 

Your Committee have examined the provisions made in 
the Estimates for expenditure on Research and Development 
by the various Departments concerned. They heard wit- 
nesses for the Ministries of Defence and Supply; from the 
Admiralty, the War Office and the Air Ministry; from the 
Colonial Office, the Ministry of Agriculture and Fisheries, the 
Scottish Home Department, and the Department of Agri- 
culture for Scotland; from the Board of Trade; from the 
Department of Scientific and Industrial Research and the 
Medical and Agricultural Research Councils; and from the 
University Grants Committee. A visit was paid to the 
Research Station of the Post Office Engineering Department 
at Dollis HiU, where witnesses from the General Post Office 
were heard. Memoranda were received from the Ministries 
of Health and Transport, but it was not thought necessary 
to take oral evidence from these two Ministries. 

Here is a sample of the kind of recommendations made by the 
Committee: — 

In the course of their inquiry Your Committee have re- 
viewed the estimated expenditure on a wide and varied range 
of scientific research. It is not their function, nor are they 
equipped for such a purpose, to consider the highly technical 
problems involved in the detailed planning and conduct of 
this work. But they are concerned to inquire — ^whether in 


CHAPTER Vni — DEPUTY SPEAKER 


213 


drawing up this programme the Government have provided 
themselves with the best scientific advice available in this 
country and have secured that this advice can be brought 
to bear on the formulation and execution of Government 
policy; whether the administrative organization has been so 
planned as to establish the right relationship between the 
scientist and the Executive and to secure the most fruitful 
results from the money spent; and, above all, whether the 
scope and balance of the programme is such as will direct 
the application of scientific knowledge and effort into those 
fields where it is most likely to yield returns of permanent 
value to the nation and in such a way as will make the most 
efficient use of the limited resources of both money and 
manpower. For this latter purpose, machinery must be de- 
vised to ensure that the benefits accruing from the increasing 
Government expenditure on research are made widely avail- 
able. 

What will happen to the committee report after it has been 
laid on the Table of the House? It has been suggested that a 
certain time be allotted for its discussion. Shall we run into the 
danger of prolonging the session if two debates are allowed on 
the Estimates: one in Committee of Supply and the other on 
the report of the Committee on Estimates? We shall not if the 
number of days allotted to the Committee of Supply is limited. 
In the United Kingdom there is a Standing Order (No. 14) which 
provides that twenty days and no more be allotted for the con- 
sideration of the Navy, Army, Air and Civil Estimates, in- 
cluding any day on which the question has to be put that Mr. 
Speaker do leave the Chair. A committee on procedure recom- 
mended in January, 1947, that provision be made for securing 
discussion of the reports of the Committee on Estimates by giving 
them precedence on not more than two of the days allotted to 
Supply. (In Canada, the average time spent in discussing supply 
during a five-month session is twenty days.) Full discussion of 
the country’s expenditures is the paramount function of the 
House of Commons and nothing, not even the desire to save 
time, should be allowed to impair it. No session is too long 
when no time is wasted. But experience has proven in the case 
of the Estimates for Railways and Shipping that select com- 
mittees’ reports on estimates are generally accepted without 
discussion. A full explanation of the Supply Resolutions having 
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been given in the committee, members are satisfied to let them 
pass in the House. 

249 . (1) “No cases can be found of any private member in 

the Canadian Commons receiving the authority of the Crown, 
through a minister, to propose a motion involving the expen- 
diture of public money. No principle is better understood than 
the constitutional obligation that rests upon the executive govern- 
ment, of alone initiating measures imposing charges upon the 
public exchequer. On one occasion, in the English Commons, 
the consent of the Crown was given to certain formal resolutions 
proposed by a private member with reference to charges in 
courts of law to be defrayed out of the consolidated fund. 
It was thought, however, that any resolution placing a charge 
on the consolidated fund should be moved by a minister of the 
Crown, and the more regular procedure was thereupon carried 
out. It was distinctly affirmed, however, that the member who 
proposed the motion involving the charge was within his right 
when he had the sanction of the Crown, but it was generally 
admitted at the same time that it was better, as a matter of 
policy, that the proposition should emanate from a responsible 
adviser of the sovereign.” B. 407. 

“The responsibility of recommending applications for pe- 
cuniary redress or relief to the consideration of Parliament 
should rest solely upon the executive government, who are 
strictly accountable for every item of public expenditure, whose 
especial duty it is, in the interest of the taxpayer, to oppose 
all unnecessary outlay, and who possess peculiar facilities for 
investigating into the merits of all pecuniary claims.” T., Vol. 
I, 699. 

(2) A motion requesting the Government to introduce im- 
mediately legislation granting retirement allowances to all 
citizens over sixty years of age is out of order because it in- 
volves an expenditure of money. (An appeal was taken from 
this decision and the Chair was sustained) : C.J., Vol. 74, p. 52. 

(3) An amendment declaring that Government action in any 
matter should be taken forthwith and giving a direct order 
which, if approved by the House, would compel the Government 
to adopt measures involving an expenditure of public money, 
could not be moved by a private member. Cr. J., Vol. 83, 

pp. 220-1. 
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250> (1) It seems that under Section 11 of The British 

North America Act the Governor-General cannot officially take 
advice in regard to public affairs from other persons than his 
sworn privy councillors. The Section says : 

“There shall be a Council to aid and advise in the Govern- 
ment of Canada, to be styled the Queen’s Privy Council of 
Canada; and the persons who are to be members of that 
Council shall be from time to time chosen and summoned by 
the Governor-General and sworn in as Privy Councillors, and 
members thereof may be from time to time removed by the 
Governor-General.” 

The wording of this section makes it compulsory for the 
Governor-General to consult his ministers, or at any rate privy 
councillors, before recommending to the House an expenditure 
sought by a private member. His Excellency, by giving his 
recommendation at the request of a private member, without 
or in spite of his cabinet’s consent, would show lack of confidence 
in the Prime Minister. 

“If any motion, or Bill, or proceeding is offered to be moved, 
whether in the House or in a committee, which requires, but 
fails to receive, the recommendation of the Crown, it is the 
duty of the Chair to announce that no question can be proposed 
upon the motion, or to direct the withdrawal of the Bill. In 
like manner, after the question has been proposed on an amend- 
ment, and it has appeared that the amendment would vary the 
incidence of taxation or increase the charge upon the Con- 
solidated Fund, the Speaker has declined to put the question.” 
M.505. 

(2) If His Excellency is debarred from taking the advice 
of individuals on public matters, he is not precluded from acting 
upon any request made to him by the House of Commons. The 
House is always free to approach the Crown with its constitu- 
tional advice in any matter of prerogative, but in requestmg 
the Crown to incur certain expenditure, it must give assurance 
of its readiness to make good the same. An abstract resolution 
does not finally bind the House to make the grant, and it imposes 
upon the Government the responsibility of either accepting or 
rejecting the recommendation. Addresses to the Crovm re- 
questing an issue of public money must originate in a Committee 
of the Whole House. ( See T., Vol. I, Ch. 16.) 
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(3) The object of the resolution recommended by the Crown 
is to give the House a first opportunity to discuss the advisability 
of making a certain expenditure. The details of the projected 
measure are not then disclosed and debate is confined to the 
resolution which should not be lengthy, although care must be 
taken that the terms used are sufficiently wide to cover the 
whole of the Bill which will be subsequently introduced. No 
amendment affecting the purposes for which the grant is recom- 
mended by the Crown can be allowed. The constitutional 
principle which vests in the Crown the sole responsibility of 
incurring national expenditure forbids an increase by the Com- 
mons of a sum demanded on behalf of the Crown for the service 
of the state. This principle, however, is apparently disregarded 
when the recommendation of the Crown is given to a resolution 
empowering the expenditure of public money which, framed in 
general terms, places no limitation on the amount of expen- 
diture to be authorized by the resolution. M. 510. 

(4) The fundamental terms of a money resolution submitted 
to the House with the Governor-General’s recommendation upon 
which a Committee of the Whole is set up carmot be amended. 
Amendments wiU only be in order if they fall within the terms 
of the resolution. The procedure in committee on those resolu- 
tions follows in principle the procedure of the Committee of 
Supply, and amendments are out of order if they are proposed 
with a view to substituting an alternative scheme to that pro- 
posed with the royal recommendation. (Can. C.J., Vol. 74, 
p. 398.) 

(5) An amendment merely asserting as an abstract principle 
the expediency of a larger expenditure than that recommended 
by the Crown in resolutions can be proposed, such amendment 
being moved mainly to prevent concurrence in the resolutions 
and having no practical effect with regard to public moneys 
unless the said increased expenditure is recommended by a 
new Message from the Crown. (Can. C.J., Vol. 2, pp. 235-237.) 

251 . (1) It may happen that the resolution sanctions some 

expenditure without fixing the maximum amount to be spent. 
If, for instance, the resolution recommends that adequate salaries 
be paid a newly constituted body and the amounts of the salaries 
are fixed in the Bill based on that resolution, the Committee 
on the BUI has the right to increase those amounts, because, in 
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doing so, it does not go beyond the scope of the royal recom- 
mendation. 

(2) A motion that certain commissioners should be appointed 
to examine the feasibility of some public improvements and 
report the results of their investigations to the House is in order, 
as it is an abstract proposition that does not necessarily bind 
the House in any way. (Can. C.J., Vol. 8, p. 214.) 

(3) It is out of order to move for the adoption of a general 
resolution with respect to any particular item, or for the refer- 
ence of a particular vote to a select committee. Mirror of Pari. 
1831, p. 1826; do., 1831-2, p. 3472. 

(4) Private members may introduce resolutions that do not 
directly involve the expenditure of public money and have no 
operative effect but simply express an abstract opinion on a 
matter which may necessitate a future grant. (Can. C.J., Vol. 
58, p. 100.) 

252 , During the Debate on a Resolution to raise by way 
of loan under the Consolidated Revenue and Audit Act, 1931, 
an amount not to exceed $750,000,000 for paying and redeem- 
ing certain loans and purchasing unmatured securities a member 
moved in amendment that part of the loan be raised by the 
issue of currency by the Government of Canada. The Chair- 
man ruled the amendment out of order on the ground that it 
was proposed with a view to substituting an alternative scheme 
to that proposed with the Governor-General’s recommendation. 
An appeal was taken to the House which confirmed the Chair- 
man’s ruling by a vote of 85 to 16. (Can. C.J., Vol. 77, pp. 325-6.) 

253 . As the Canadian National Railway Company is the 
property of the Dominion of Canada, any motion made in the 
House for an expenditure payable by that Company is out of 
order as it involves a charge on the Treasury md it can only 
be sponsored by a Minister on the recommendation of the 
Crown. On the 9th May 1933, the House was considering the 
third reading of a Bill to provide for the co-operation of the 
C.N.R. and C.P.R., and a member moved to send the Bill back 
to Committee of the Whole with instruction to add as a new 
clause that both railways shall provide compensation to the 
employees whose services would be dispensed with as a result 
of the operation of any of the provisions of the Act. The 
Speaker ruled the proposed amendment out of order as one 
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involving the expenditure of public money. On an appeal the 
House sustained the Speaker’s decision by a vote of 74 to 32. 
(Can. C.J., Vol. 71, p. 534.) 

2S4. An Act to amend the Dominion Lands Act so as to 
provide that an entrant may abandon one lot of land to the 
Government and take up another in lieu thereof, his cash pay- 
ment remaining to his credit, does not involve any public aid 
or charge upon the revenues and may be introduced without 
reference to a Committee of the Whole House. (Can. C.J., 
Vol. 45, p. 150.) 

25S- An amendment agreed to in Committee of the Whole 
on a Bill was ruled out of order by the Speaker, on his owm 
initiative, when the order was called for receiving the com- 
mittee’s report, because it contemplated a larger expenditure 
than was provided for in the original resolution which had 
been recommended by the Governor-General prior to the in- 
troduction of the Bill. (Can. C.J., Vol. 49, p. 505.) 

25®. (1) A resolution, imposing on the Dominion Govern- 

ment the obligation to carry out a compact not fulfilled by the 
Government of the late Province of Canada whereunder settlers 
were to receive moneys derived from Crown lands, was ruled 
out because it did not originate in committee and was not 
recommended by the Governor-General. (Can. C.J., Vol. 3, 
pp. 143-5.) 

(2) A resolution that the Government relinquish certain 
specified claims cannot be considered on a private member’s 
motion but must be taken up in Committee of the Whole upon 
the Governor-General’s recommendation. (Can. C.J., Vol. 60, 
pp. 69-71.) 

(3) A motion to assign entirely to the Dominion the debt 
of the former Province of Canada was ruled out because it 
created a burthen on the people and it had not been recommended 
by a Message from His Ecellency the Governor-General. (Can. 
C.J., Vol. 4, pp. 49-50.) 

257. On the 20th February 1936, a member moved that 
the Government be requested to “immediately” introduce legisla- 
tion granting adequate retiring allowance to aH citizens over 
sixty years of age. The Speaker ruled the amendment out of 
order on the ground that it involved the expenditure of public 
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money and the decision was sustained on an appeal to the House 
with a vote of 158 to 2. (Can. C.J., Vol. 74, p. 52.) 

258 . In Committee of Supply, on the 22nd May, 1931, while 
a resolution was in discussion for an expenditure of $6,000,000.00 
for construction and betterments of Hudson Bay Railway and 
Terminals, a member was ruled out of order by the Chairman 
for discussing the question of railway branches to the Pacific 
Coast by a Peace River outlet. The Chairman based his ruling 
on Standing Order 58, Section 2, which says that “speeches in 
Committee of the Whole must be strictly relevant to the item 
or clause under consideration”. An appeal was taken to the 
House but the ruling was confirmed on division. (Can. C.J., 
Vol. 59, pp. 232-3.) 

^9. On the 30th March, 1933, when the Committee of 
Supply was considering the estimates of the Department of 
Justice, a member endeavoured to discuss the findings of a 
Royal Commission appointed to investigate charges against a 
County Court Judge. The Chairman ruled that the report 
not having been brought down, the matter was still sub-judice 
and the discussion could not take place. On an appeal to the 
House, the Chairman’s ruling was confirmed without a dissenting 
voice. (Can. C.J., Vol. 71, p. 360.) 

260 . (1) The tendency has been in the Canadian House of 

Commons, for the past twenty-five years, to rule out all motions 
purporting to give the Government a direct order to do a 
thing which cannot be done without the expenditure of money. 
Our Journals are full of precedents to this effect. 

(2) The consent of the Governor-General is required for 
the adoption of a Bill granting to the Government power to 
release liens held and liabilities due or to become due by virtue 
of the enactment. (Can. C.J., Vol. 52, p. 207.) 

(3) A motion to refer to a Select Committee a Return to 
an Address respecting a claim for damages against the Govern- 
ment is in order, but the House could not concur in a report 
from the committee recommending payment, without the previ- 
ous recommendation of the Crown. (Can. C.J., Vol. 4, p. 254.) 

(4) It is not out of order to discuss transportation problems 
generally when such matters have been referred to a royal com- 
mission. On the other hand, reference should not be made to 
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the proceedings or evidence or findings of a royal commission 
before it has made its report. C.J., Vol. 52, p. 134. 

281 . When it has been proposed to omit or reduce items 
in a resolution, the question shall be afterwards put upon the 
original resolution, or upon the reduced resolution, as the case 
may be, without amendment. And after a question has been 
proposed from the Chair for a reduction of the whole resolution, 
no motion shall be made for omitting or reducing any item. 
B. 426. 

282 . If a resolution is amended in the Committees of the 
Whole, Supply or Ways and Means, the Chairman does not 
report it “with amendments”, because it had not been discussed 
in the House, when the Speaker was in the Chair, prior to being 
referred to the committee. The resolution is not considered by 
the House in the same way as a Bill which, under Standing 
Order 77, is read twice before committal. The terms of the 
resolution are submitted for the consideration of the House 
for the first time when the resolution is reported from com- 
mittee. As the House up to that moment has not considered 
the merits of the resolution, the committee’s amendments do 
not change anything that has been done by the House and, no 
matter how much the resolution has been altered by the com- 
mittee, it is reported with all its alterations but without the 
mention of amendments. 

283 . (1) All taxes, duties and grants of money, and all 
measures imposing financial bimdens on the people are matters 
within the sole jurisdiction of the House of Commons. Closely 
connected with the first of the Commons’ rights in money 
matters, is a second, inseparable from it and equally funda- 
mental. They are entitled to order and dispose how the national 
revenue, whether permanent or annually granted, is to be spent, 
and to do so in the greatest detail. Red. Ill, pp. 119-120. 

(2) “The principle that the sanction of the Crown must be 
given to every grant of money drawn from the public revenue, 
applies equally to the taxation levied to provide that revenue. 
No motion can therefore be made to impose a tax, save by a 
Minister of the Crown, unless such tax be in substitution, by 
way of equivalent, for taxation at that moment submitted to 
the consideration of Parliament; nor can the amount of a tax 
proposed on behalf of the Crown be augmented, nor any altera- 
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tion made in the area of imposition. In like manner, no increase 
can be considered either of an existing, or of a new or temporary 
tax for the service of the yeair, except on the initiative of a 
minister, acting on behalf of the Crown; nor can a member 
other than a minister move for the introduction of a Bill framed 
to effect a reduction of duties, which would incidentally effect 
the increase of an existing duty, or the imposition of a new 
tax, although the aggregate amount of imposition would be 
diminished by the provisions of the Bill.” M. 511. 

(3) The 54th Clause of the British North America Act, 
1867, merely relates to appropriations, and does not bear on 
the question of the imposition of taxes. (Can. C.J., 1878, Vol. 

12, pp. 200-1.) 

284 . The Committee of Ways and Means meets upon a 
resolution that the House will at a specified time resolve itself 
into a committee to consider the Ways and Means for raising 
the supply to be granted to His Majesty. It provides the public 
income raised by the imposition of taxation, and votes the 
resolutions which authorize the issue out of the consolidated 
fimds of the sums required to meet the grants voted by the 
Committee of Supply. 

285 . (1) No member other than a minister of the Crown 
may introduce a Bill for the reduction of duties. The Govern- 
ment must take full responsibility for the taxation levied to pro- 
vide the revenue. But the House enjoys complete freedom to 
make every representation possible to the Government with 
regard to the manner in which the ministers discharge this 
responsibility. This duty the members may perform by moving 
amendments to reduce the taxes proposed by the Administration. 

(2) A Bill to authorize the assessment of the salaries or 
incomes of certain persons in the service of Canada ruled out 
of order, because it did not emanate from the Government, and 
had not originated in Committee of the Whole. (Can. C. J., 
Vol. 23, p. 110.) 

288 . (1) A ways and means resolution is a necessary 

preliminary to the imposition of a new tax, the continuation 
of an expiring tax, an increase in the rate of an existing tax, 
or an extension of the incidence of a tax so as to include persons 
not already payers. According to present practice it is im- 
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material whether the tax is solely intended to provide revenue 
for the service of the year, or whether its primary purpose is 
to regulate imports. 

(2) When a Resolution to impose a tax is in Committee of 
Ways and Means, an amendment to the effect that certain tax- 
payers be paid a rebate on a tax and that in lieu thereof the 
general tax be increased is out of order on the groimd that it 
involves an increase of taxation which should be moved by a 
minister of the Crown. H. of C. Can. Deb., May 22, 1941. 

(3) A Committee is not empowered to recommend a reduc- 
tion of public revenue when it has not received a special reference 
instructing it to look into an expenditure. C.J., Vol. 61, p. 620. 

(4) It is not in order to move the deletion of a particular 
clause in an Excise Tax Resolution because it alters the balance 
of Ways and Means. Chairman’s decision confirmed by the 
House on a division. 112 yeas, 46 nays. May 3rd, 1951. 

287 . The consideration of the financial statement of the 
year, familiarly known as “the budget” is made when the 
Finance Minister has completed his estimates of the probable 
income and expenditure for the year and usually after some 
progress has been made in voting the main estimates laid on 
the Table. It is usual to make the budget speech on the motion 
for the House to go into Committee of Ways and Means; but 
Finance Ministers have at times found it convenient to make it 
on the motion for Committee of Supply. 

288 . (1) Though it is the function of the Committee of 
Ways and Means to impose rather than to repeal taxes, example 
of the repeal of taxation effected in this committee are to be 
found upon the journals. Proposals for the variation or modi- 
fication of taxation can therefore be made in the committee; 
but these proposals must be grafted upon the financial scheme 
submitted by the Government, and must not affect the balance 
of ways and means voted for the service of the year. Amend- 
ments, therefore, can be proposed to substitute another tax, of 
equivalent amount, for that proposed by the Government, as 
an alternative duty, the necessity of new taxation, to that extent, 
being already declared on behdf of the Crown. M. 543-4. 

(2) An amendment proposing to substitute probate and 
legacy duty on real property, as an alternative for inhabited 
house duty imposed by resolution has been admitted. C.J. 
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(1852-53) 187;; Pari. Deb. (1852-53), 123, 157. See also similar 
proposal to substitute a duty on soap for a duty on newspapers. 
C.J. (1836) , 524; and see also Denison, 89. According to modem 
practice such an amendment is out of order. Even if the exact 
equivalence in the amount of the jdeld could be guaranteed 
(which is manifestly impossible), the objective that the in- 
cidence of the tax proposed would be extended to persons 
previously exempt would be fatal to such an amendment. M. 
15th ed., p. 769. 

269 . No augmentation of a tax or duty asked by the 
Crown can be proposed to the committee, nor tax imposed, 
save upon the motion of a Minister of the Crown; nor would 
an amendment to extend the imposition of a tax to pereons 
enjoying an exemption therefrom be now permitted. M. 544. 

270 . (1) A private member may move that certain speci- 
fied taxes be readjusted and that the scope of tax exemptions be 
enlarged. (Can. C.J., Vol. LXI, pp. 186-188.) It is in order 
to move an abstract proposition respecting the revision of the 
tariff. C.J., Vol. 10, p. 69. 

(2) An amendment to enlarge a class of articles on which 
duties are levied cannot be moved to the Tariff Act by a 
private member. (Can. C.J., Vol. 66, p. 425.) 

(3) Motion for the imposition of an import duty ruled out, 
because such proposition should emanate from the Government. 
(Can. C.J., Vol. 2, p. 242.) 

(4) A motion that all rural telephone companies should be 
exempt from federal income tax is out of order as it involves 
a reduction of revenue and is therefore a diarge on the public 
treasury. (Can. C.J., Vol. 74, p. 90.) 

271 - When all the supplies for the service of the year have 
been granted, the sittings of the Committee of Supply are dis- 
continued. Care must be taken not to close the committee 
until all the necessary grants have been obtained. If the Com- 
mittee of Supply be designedly closed, it cannot be reopened 
save by the demand from the Crown for further supplies made 
by a special speech from the throne, or a royal message or by 
the communication of additional estimates. M. 538. 

272 . Amendments to the second reading of resolutions 
reported from the Committee of Ways and Means must be 
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relevant to the matter contained in the said resolutions. (Can. 
C.J., Vol. 53, pp. 239-40.) 

273- When a schedule of duties has been reported from a 
committee, and agreed to by the House, the committee on the 
Bill cannot increase such duties or add any articles not pre- 
viously voted; but if the duties so voted are less than those 
payable under the existing law, it is competent for the Com- 
mittee on the Bill to increase them provided such increases be 
not in excess of the existing duties. M. 511-12. 

When it appeared from the debate that an amendment pro- 
posed to a resolution reported from the Committee of Ways 
and Means would increase the charge, the Speaker ruled the 
amendment out of order. 171 C.J. 108. 

274k. Resolutions of the Committees of Supply and Ways 
and Means, and other Committees of the whole House author- 
izing the expenditure of public money or imposing taxation, 
are not considered on the day on which they are reported from 
the committee but on a future day appointed by the House. A 
relaxation of this rule is permitted in case of extraordinary 
urgency but not to facilitate the ordinary transaction of public 
business. 

275. The Committees of Supply and Ways and Means are 
kept alive by an order that they shall meet again at the next 
sitting of the House. Should they report and not receive this 
permission, they would cease to exist and the House would have 
to set them up again. They consist of the Whole House and 
are only a committee in the artificial sense of the word. They 
are appointed by merely naming a date for the House to resolve 
itself into committee. On that date, a motion is made for the 
Speaker to leave the Chair. 

When the Committee of Supply rises without reporting, it is 
not thereby designedly closed and it may be revived by a motion 
without notice; but if the committee has been designedly closed, 
it must be constituted again in pursuance of new Estimates 
being brought down by the Government. (Can. C.J., Vol. 63, 
p. 165.) 

276. (1) In early editions of this book (Sir T. Erskine 
May’s Parliamentary Practice), it was stated that “the Crown 
has no concern in the distribution of taxes.” Hence amend- 
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ments were at first permitted which proposed the substitution of 
a different tax for a tax proposed by the Government (provided 
that both were estimated to yield an equivalent amount) on the 
ground that the necessity of next taxation to that extent had 
already been declared on behalf of the Crown. In modern 
practice this view is regarded as incomplete, and so requiring 
to be supplemented by the view that the royal initiation in taxa- 
tion implies the exclusive right to define the incidence as well 
as the amount of burdens to be placed upon the people, and that 
an amendment which transfers a burden to taxpayers not pre- 
viously liable is an infringement on this initiative. M. 15, p. 682. 

(2) The motion by which a tax is proposed in Committee of 
Ways and Means is now treated as an effective expression of the 
financial initiative of the Crown, and therefore as the standard 
in relation to which the admissibility of amendments is deter- 
mined. Accordingly an amendment is debarred, not only from 
increasing the rate of a tax, but also from extending its in- 
cidence to new classes, even while proposing to relieve other 
classes of payers. M., 14th ed., p. 683. 

(3) When resolutions of the Committees of Ways and Means 
are agreed to. Bills of which the most important is the ap- 
propriation or supply Bill are ordered thereon, to carry the 
resolutions into effect. When the resolutions amending the 
tariff or imposing any charges upon the people have been agreed 
to, they are embodied in Bills which pass through the same 
stages as other Bills. M. 550. 

(4) The House can make amendments which dimmish the 
amount of reduction of taxation, or postpone the day when 
the reduction takes place, although the amendments may in- 
crease to that extent the charges proposed to be levied upon 
the people. M. 512. 

So long as an existing tax is not increased, any modification 
of the proposed reduction may be introduced in the committee 
on the Bill, and is regarded as a question not for increasing 
the charge upon the people but for determining to what extent 
such charge shall be reduced. M. 512. 

(5) Debate and amendment on the stages of the Finance 
Bill or other Bills imposing taxes are governed by the ordinary 
rules of relevancy and, if any of the provisions of the Bill should 
be found to go beyond the resolutions of the Committee of 
Ways and Means or other committee of the whole House, as 
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agreed to by the House on report upon which the Bill is founded, 
a further resolution must be passed by the Committee of Ways 
and Means or other committee of the whole House, and agreed 
to by the House before those provisions are considered in Com- 
mittee on the Bill, or the Bill must be amended so as to conform 
to the resolutions to which the House has agreed. Amendments 
to the BiU which are not covered by resolutions of the Committee 
of Ways and Means or other committee of the whole House are 
out of order. Amendments have also been ruled out of order 
as not relating to the finance of the year. (M. 550.) 

(6) On the third reading of a Bill to authorize the levying * 
of a tax, a private member cannot move in amendment, even 
with the approval of the Government, that the Bill be referred 
back to the Committee of the Whole with the object of having 
the tax increased. (Can. C.J., Vol. 53, p. 567.) 

277 - (1) “If the charge created by the Bill is a subsidiary 

feature, resulting from the provisions it contains, the royal 
recommendation and preliminary committee are not needed 
before the introduction of the Bill, but before the clauses and 
provisions creating such charges can be considered by a Com- 
mittee on the Bill, a resolution sanctioning them must be passed 
by a Committee of the Whole House appointed upon the recom- 
mendation of the Crown, and must be agreed to by the House.” 
(M., pp. 506-7.) 

(2) A Bill, which does not involve a direct expenditure but 
merely confers upon the Government a power for the exercise 
of which public money will have to be voted by Parliament, 
is not a money Bill and no resolution is necessary as a condition 
precedent to its introduction. (Can. C.J., Vol. 47, p. 240.) 

(3) A Bill designed to furnish machinery for the expenditure 
of a certain sum of public money to be voted subsequently by 
Parliament may be introduced in the House without the recom- 
mendation of the Crown and without a resolution being first 
considered in committee. (Can. C.J., Vol. 47, pp. 118-19.) 

(4) A Bill providing that certain notes held by an Insurance 
Company will be deemed to be promissory notes within the 
meaning of a certain statute, by the afifixture of a double stamp, 
does not involve an appropriation of money and may be in- 
troduced by a private member. (Can. C.J., Vol. 4, pp. 112, 113.) 
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278 . (1) On a motion for the second reading of a Bill to 
amend the Act respecting the Departments of Customs and 
Inland Revenue, objection was taken to a provision increasing 
the salary of the Commissioner of Customs, on the ground that, 
as it would make a charge on the revenue, the Bill ought to 
have originated in Committee of the Whole; Mr. Speaker decided 
that the point was well taken and the Bill could not proceed. 
(Can. Deb., March 26th, 1896.) 

(2) On the 27th June, 1934, on the motion for the third 
reading of a Bill to incorporate the Bank of Canada, an amend- 
ment that the Bill be referred back to the Committee of the 
Whole, with instruction that they have power so to amend it 
as to provide that the Bank of Canada shall be Government 
owned and controlled, was ruled out of order on the ground 
that it involved the expenditure of public money. On an appeal 
to the House, the Speaker’s decision was sustained'. (Can. C.J., 
Vol. 72, pp. 548-9.) 

(3) Reductions can be made in Committee on the Bill, but 
no grant can be increased except upon recommendation of the 
Crown. 

(4) The committee is not bound by the terms of the provi- 
sions which the Ministers have inserted in the BiU; and, when no 
amoimt has been mentioned in the resolution, any member may 
propose to increase the grants specified in the Bill or to extend 
the application of the provisions of the Bill, whatever may be 
the cost resulting therefrom, so long as the power conferred 
by the royal recommendation is not exceeded. 

279 . (1) Not only is the introduction of Money Bills re- 
served to the House of Commons, but details of the expenditures 
are also under its exclusive authority. As far back as 1692, 
when the Lords amended a Bill for granting an aid of four 
shillings in the pound by appointing Lords Commissioners to 
rate the peers and a collector to receive the impost, the Com- 
mons disagreed and gave the following as their reasons: “That 
the right of granting supplies to the Crown is in the Commons 
alone, as an essential part of their constitution: and the limita- 
tion of aU such grants, as to the matter, manner, measure, and 
time, is only in them: which is so well known to be funda- 
mentally settled in them, that, to give reasons for it, has been 
esteemed by our ancestors to be a weakening of that right. 
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And the clause sent down by your Lordships is a manifest in- 
vasion thereof.” 3 Hatsell, 126. 

(2) Neither the New Zealand nor the Canadian laws can 
be so construed as to warrant a claim by the Upper Chambers 
of either Parliament to equal rights in matters of aid and supply 
to those which are enjoyed and exercised by the Commons 
House of Parliament of the United Kingdom; for such a claim, 
if insisted upon, would, to a like extent, derogate from and 
diminish the constitutional rights of the representative Chamber. 
Todd. 11, 705. 

(3) The Commons, having during nearly three centuries 
claimed the right to include the members of the House of Lords 
in the taxation levied upon the subjects of the Crown advanced 
this claim still further in 1671 by resolving, “That in all aids 
given to the king by the Commons, the rate or tax ought not 
to be altered by the Lords”; and, on the 3rd July, 1678, by a 
second resolution, “That all aids and supplies, and aids to His 
Majesty in Parliament, are the sole gift of the Commons; and 
all Bills for the granting of any such aids and supplies ought 
to begin with the Commons; and that it is the undoubted and 
sole right of the Commons to direct, limit, and appoint in such 
Bills the ends, purposes, considerations, conditions, limitations, 
and qualifications of such grants, which ought not to be changed 
or altered by the House of Lords.” M. 564. 

(4) The Lords may not amend the provisions in Money Bills 
which they receive from the Commons, so as to alter, whether by 
increase or reduction, the amount of a rate or charge, its dura- 
tion, mode of assessment, levy, collection, appropriation or 
management; or the persons who pay, receive, manage, or control 
it; or the limits witliin which it is leviable. Other forms of 
amendment by the Lords have also been held to infringe the 
privileges of the Commons, such as the addition of a clause pro- 
viding that payments into and out of the Consolidated Fimd 
should be made under the same regulations as were applicable 
by law to other similar payments; of provisions for the payment 
of salaries to officers of the Court of Chancery out of the suitors’ 
fund; and alterations in a clause prescribing the order in which 
charges on the revenues of a colony should be paid. M. 564. 

Both income and expenditure are completely and exclusively 
in the hands of the House of Commons. The House of Lords 
has the alternative of accepting or rejecting the financial pro- 
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posals of the Commons as a whole but has no power of amending 
a single detail; its rights at the present time are hardly more 
than formal. Red. Ill, 120. 

280 . (1) A Supply Bill should be passed as a matter of 
course by the Senate in almost any conceivable circumstances if 
it contains nothing but supply. If other matters are inserted in 
the Bill or “tacked to it”, these should be struck out and be made 
into a separate Bill or Bills. Memo submitted to the Senate by 
Hon. W. B. Ross, May 15th, 1918. 

(2) There can be no doubt that the difference between the 
British House of Lords and the Canadian Senate are of sub- 
stantial character, but, after aU, the two Houses occupy the 
same position. For the members of neither House are elected 
by the people, and the privilege of the Assembly with regard 
to Money Bills has always been based upon the fact that the 
House was composed of popularly elected members. J. S. 
Ewart. 

(3) The Senate may take exception if a message from the 
Crown for pecuniary aid is sent exclusively to the Commons. 
The legal right of the Senators, as a co-ordinate branch of the 
legislature, to withhold their assent from any Bill whatever, to 
which their concurrence is desired, is unquestionable. They may 
throw out any Money Bill, and their vote is irrevocable during 
the session, but they have no right to amend. 

(4) Messrs. E. Lafleur, K.C. and Aime Geoffrion, K.C., in 
their letter to Senator W. B. Ross, on May 15, 1918, say: “We 
are of the opinion that the Senate may amend a Money Bill 
originating in the House of Commons as fully as the House of 
Commons can do. Of course the powers of the Senate are 
limited to the same extent as those of the House of Commons 
by the fact that Money Bills must be recommended by a message 
of the Governor-General.” 

But the recommendation being made to the House of Com- 
mons and not to the Senate the latter is not bound to take it in 
consideration when a decision has to be given on a Money Bill. 

281 . (1) If it is found convenient to introduce Bills involving 
public expenditure in the Senate, in such a case, the money 
clauses are embodied in the Bill as presented, in order to make 
it more intelligible. When the Senate goes into committee on 
the Bill, these clauses are ordered to be left out. They are 
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printed in red ink or italics in the engrossed Bill sent up to the 
Commons, and are technically supposed to be blanks. These 
clauses are always considered in a previous committee by the 
Commons, and then regularly referred to the Committee of the 
Whole on the Bill. 

(2) When amendments made by one House to a Bill from 
the other House are received back, and are under consideration, 
it is not regular to discuss the Bill itself, or its principle, or the 
policy of the government thereon; but the debate must be con- 
fined to the amendments. The question whether the Senate 
has power to amend a Bill to impose taxation is a point of 
constitutional law in respect of which the Speaker must not 
give an official decision; but the House may adopt as its own 
the amendments made by the Senate and order that a protest be 
entered in the Journals. (Can. C.J., Vol. 53, 662-3.) 

282 . When a Bill is returned from the Senate with amend- 
ments, the amendments are read and agreed to, or agreed to with 
consequential amendments, or disagreed to, or the further con- 
sideration thereof put off for three or six months, or the Bill 
ordered to be laid aside. 

No amendment can be proposed to the Senate’s amendment 
save an amendment strictly relevant thereto; nor can an amend- 
ment be moved to the Bill, unless the amendment be relevant to 
or consequent upon either the acceptance or the rejection of a 
Senate amendment. 

When the House of Commons has disagreed to a Senate 
amendment, the Senate may return the Bill with further amend- 
ments thereto, or with amendments proposed as alternative to 
the amendments disagreed to by the House. 

When the Senate returns the Bill with a message that they 
insist on an amendment to which the House of Commons has 
disagreed, , the House may either agree, with or without amend- 
ment to the amendment to which it had previously disagreed, and 
make, if necessary, a consequential amendment to the Bill; or 
may postpone the consideration of the Senate amendment for 
six months; or discharge the order thereon, and vrithdraw the 
Bill; or order the Senate amendments to be laid aside or not 
proceed at all on the order for consideration of the Senate 
amendment. See M. 914. 
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283 . The consent of the King or Queen, as the case may 
be, (to be distinguished from the Royal Assent of Bills) is 
given by a Privy Councillor to Bills (and occasionally amend- 
ments) affecting local and personal interests which concern 
the royal prerogative, the hereditary revenue or personal 
property or interests of the Crown or Duchy of Cornwall 
(May, 598). The royal Consent cannot be communicated in 
committee, is generally given at the third reading, and its 
omission, when it is required, renders the proceedings on the 
passage of a Bill null and void. Similarly to the Consent is 
the form of communication from the Crown “placing its interest 
at the disposal of Parliament”, which is required in the case of 
Public Bills specially affecting the rights of the Crown, its 
patronage or prerogative (Todd, ii. 60), and should be given 
before the committee stage (Church Temporalities (Ireland) BiU, 
1833) . In 1868 the Queen placed her interest at the disposal of 
Parliament for the purpose of a Bill in reply to an Address of 
the House of Commons (M. 600). (Campion, p. 293.) 

This consent of the Crown may be given either by a special 
message, or by verbal statement from a Minister. In the Cana- 
dian House, it is generally signified on the motion for the second 
reading, though cases will be found of its having been given at 
other stages. B. 413, 414. 

The procedure with respect to signifying the “consent” is 
different from that in giving the recommendation of the Crown. 
The recommendation precedes every grant of money, the consent 
may be given at any stage before final passage, and is always 
necessary in matters involving the rights of the Crown, its 
patronage, its property or ife prerogatives. B. 413. 

In any case where a private member wishes to obtain the 
consent of the Grown, he may ask the House to agree to an 
Address for leave to proceed thereon before the introduction of 
the BiU. B. 413, 414. 

284 . When it is required, either by statute or by the terms 
of a trade agreement, that the agreement be approved by Parlia- 
ment, the approval must be given by the passage of an Act of 
Parliament duly adopted in both Houses and assented to by the 
Governor-General. A mere resolution approving the agreement 
would only be the expression of the opinion of the House which 
adopted it Formerly, no Bill relating to trade was to be brought 
into the House until the proposition had been first considered in 
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a Committee of the Whole. This was abolished in the revision 
of the rules which took place in 1927. Now, if there are tariff 
changes in a trade agreement, they have to be first considered 
in Committee of Ways and Means because, as Bourinot says, “it is 
there that taxes are increased, repealed or otherwise amended.” 
On report from that committee, the Bill approving the Treaty 
is introduced and read a first time. Wfiien the second reading 
is moved, the whole principle of the agreement may be debated 
and all amendments allowed at that stage may then be moved. 
After second reading, the Bill is referred to a Committee of the 
Whole where the fiscal changes agreed to by the Committee of 
Ways and Means are subject to amendment. From the Com- 
mittee of the Whole the Bill is reported to the House and stands 
for third reading. 

When a Treaty, which does not involve fiscal changes or the 
expenditure of public moneys, has to be approved by Parliament, 
a Bill to that effect must be passed, as Parliament can only 
express its opinion by the joint consent of its three constituent 
parts, namely, the Crown, the Senate and the House of Commons; 
but the adoption of a resolution is not required before introduc- 
tion of that Bill. Notice is given under Standing Order 41 and 
the Bill goes through its ordinary stages. On the second reading 
a member may move either the six months’ hoist or an amend- 
ment declaratory of some principle adverse to, or differing from 
the policy of the Bill or expressing any opinion as to the circum- 
.stances connected with the conclusion of the Treaty. The main 
debate on the Treaty should take place on this motion for the 
second reading of the Bill. As to the other stages of the measure, 
procedure follows its ordinary course. 
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STANDING ORDERS 

65. [10th July, 1906; 19th February, 1909; 27th 
March, 1924; 22nd March, 1927]. (1) At the commence- 
ment of each session, a special committee, consisting of 
five members, shall be appointed, whose duty it shall be 
to prepare and report, with all convenient speed, lists of 
members to compose the following standing committees 
of the House: 

(a) on Privileges and Elections, to consist of 29 
members, 10 of whom shall constitute a quorum; 

( b ) on Railways, Canals and Telegraph Lines, to con- 
sist of 60 members, 20 of whom shall constitute 
a quorum; 

(c) on Miscellaneous Private Bills, to consist of 50 
members, 15 of whom shall constitute a quorum; 

(d) on Banking and Commerce, to consist of 50 mem- 
bers, 15 of whom shall constitute a quorum; 

(e) on Public Accounts, to consist of 50 members, 15 
of whom shall constitute a quorum; 

(/) on Agriculture and Colonization, to consist of 60 
members, 20 of whom shall constitute a quorum; 

(ff) on Standing Orders, to consist of 20 members, 8 
of whom shall constitute a quorum; 

(h) on Marine and Fisheries, to consist of 35 mem- 
bers, 10 of whom shall constitute a quorum; 

(i) on Mines, Forests and Waters, to consist of 35 
members, 10 of whom shall constitute a quorum; 

( ;■) on Industrial Relations, to consist of 35 members^ 
10 of whom shall constitute a quorum; 
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( & ) on Debates, to consist of 12 members, 7 of whom 
shall constitute a quorum; 

(Z) on External Affairs, to consist of 35 members, 
10 of whom shall constitute a quorum, 

(2) On Printing, to act as members on the part of 
this House on the Joint Committee of both Houses on 
the subject of the printing of parliament, to consist of 
23 members. 

On the Library of Parliament, so far as the interests 
of this House are concerned, and to act as members of 
the Joint Committee of both Houses, to consist of 21 
members. 

Provided that a sufficient number of members of joint 
committees shall be appointed so as to keep the same 
proportion in such committees as between the member- 
ships of the House of Commons and Senate. 

(3) The Clerk of the House shall cause to be affixed, 
in some conspicuous part of the House, a list of the 
several standing and special coisimittees appointed during 
the session. 

66. [20th December, 1867]. On motion for printing 
any paper being offered, the same shall be first submitted 
to the Joint Committee on Printing, for report, before 
the question is put thereon. 

67. [20th December, 1867; 22nd March, 1927; 12th 
July, 1955]. (1) No special committee may, without leave 
of the House, consist of more than fifteen members; such 
leave shall not be moved for without notice; and in the 
case of members proposed to be added, after the first ap- 
pointment of the committee, a new notice shall be given 
including the names of the members proposed to be added. 

(2) A majority of the members of a special commit- 
tee shall be a quorum unless the House has otherwise 
ordered. 

68. [20th December, 1867]. Reports from standing 
and special committees may be made by members stand- 
ing in their places, and without proceeding to the Bar of 
the House. 

69. [20th December, lM7]v (1) No witness shall be 
summoned to attend before any committee of the House 
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unless a certificate shall first have been filed with the 
chairman of such committee, by some member thereof, 
stating that the evidence to be obtained from such witness 
is, in his opinion, material and important. 

(2) The Clerk of the House is authorized to pay 
out of the contingent fund to witnesses so summoned a 
reasonable sum per diem during their travel and attend- 
ance, to be determined by Mr. Speaker, and a reasonable 
allowance for travelling expenses. 

( 3 ) The claim of a witness for payment shall state 
the number of days during which he has been in attend- 
ance, the time of necessary travel and the amount of his 
travelling expenses, which claim and statement shall, 
before being paid, be certified by the chairman and clerk 
of the committee before which such witness has been 
summoned. 

(4) No witness residing at the seat of government, 
shall be paid for his attendance. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

28S. (1) Originally the word “Committee” was used for 

the member to whom the study of a Bill was entrusted. In 1557 
a Bill was committed to be perused by Mr. Fitzchamberlyn. 
He was the committee. When more than one person was 
selected to study a measure the committee was referred to in 
the plural as “the Committee have held six sittings, the Com- 
mittee are of the opinion, etc.” This style is still in use in the 
United Kingdom House of Parliament. 

(2) A committee which is appointed beforehand, for the 
consideration of all subjects of a particular class, arising in the 
course of the session, is denominated a “standing” committee. 
C., No. 1856. 

(3) Prior to 1906 there was no Standing Order for the ap- 
pointment of the Standing Committees, but a motion was first 
made that they be appointed for certain purposes and, when 
that was passed, it was moved that a special committee be ap- 
pointed to prepare lists of members to compose the select 
Standing Committees ordered by the House. See B., 2nd ed., 
pp. 493-4. 

(4) The motion for the appointment of the Special Commit- 
tee to prepare the lists of the Standing Committees is made as 
soon as the speech from the throne has been reported by the 
Speaker on the return of the House from the Senate. 

(5) This committee reports the selection of the Standing 
Committees without delay and the report is generally adopted 
immediately after its presentation. 

(6) It is then moved that the said Standing Committees be 
severally empowered to examine and enquire into aU such 
matters and things as may be referred to them by the House, 
and to report from time to time their observations and opinions 
thereon with power to send for persons, papers and records. 

286. It is important that the motion for the appointment 
of the committee should state whether the committee shall 
report from time to time, for if it should report o n ce without 
having been given such power, it win be defunct but may be 
revived. Special authorization ^ould also be given to sending 
for persons, papers and records. 

A select special committee ceases to exist on the moment its 
final report is presented to the House. The report cannot 
afterwards be sent back to the committee with instruction to 
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amend it in any particular. If further proceedings are desired 
it is necessary to revive the committee. (105 C.J., 201; M. 
486.) 

287 . A committee upon a matter of privilege may be 
appointed and nominated forthwith without notice, such a com- 
mittee having been held not to be governed by any of the orders 
applicable to the appointment and nomination of other Select 
Committees. 

288 . Committees are regarded as portions of the House and 
are governed for the most part in their proceedings by the 
same rules which prevail in Hxe House. 

Every question is determined in a committee in the same 
manner as in the House to which it belongs. M. 478. 

Until the quorum is present, the committee cannot proceed 
to business. It is the duty of the Clerk attending the com- 
mittee to call the attention of the Chairman to the fact when 
the number of members present falls below the quorum, where- 
upon the Chairmein must suspend the proceedings until a quorum 
be present or adjourn the committee to some future day. See 
May, 461. Red. 2, 189. 

What is the effect of the absence of a quorum upon the 
validity of a committee’s proceedings? The Speaker of the 
British House of Commons, speaking of a BiU which was in 
committee when the latter rose for want of a quorum said: 
“On the assumption that the committee met and proceeded 
without a quorum, I should be of opinion that the committee, 
properly speaking, was never constituted and did not meet, and 
that none of the work done could be accepted as being the work 
of that particular committee. If there is a quorum when a 
committee begins to work and that quorum melts away, it will 
be for the House, I think, in each case, to determine whether 
it would be necessary to recommit the Bill. Pari. Deb. 177, 4s, 
716. 

If several members persist in not attending a committee to 
which they have been appointed, in order to prevent it from 
dealing with a question to which they are opposed, they can 
be adjudged guilty of contempt. Every member of a legis- 
lative body is bound to serve on a committee to which he has 
been duly appointed, unless he can show the House that there 
are conclusive reasons for his non-attendance. If a member 
is not excused and nevertheless persists in refusing to obey the 
order of the House, he can be adjudged guilty of contempt. 
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(B. 462.) It is the duty of Standing Committees, as of all com- 
mittees, to give to the matters referred to them due and suffi- 
cient consideration. (M. 464.) 

289 . Disobedience to the orders of a committee is a con- 
tempt of the House by which the committee was appointed, 
provided the orders are within the scope of the committee’s 
authority. The following instances are given in May’s 15th 
edition: disobedience to orders for the attendance of persons 
martp by committee duly authorized in that behalf, disobedience 
to orders for the production before committees of papers or 
other documents; delivering to another person a book or copies 
of letters some of which related to the affairs of a certain com- 
pany after receiving an order to lay before a committee all 
books and writings in his custody relating to that company; 
refusing to permit books or papers to be inspected when re- 
quired by orders of the committee. 

290 . The term “select” or “special” committee, is usually 
applied to designate a committee appointed to consider a par- 
ticular subject, on the occurrence of the occasion for its ap- 
pointment, as where a committee is appointed to consider a 
petition or report or to make special enquiries. Select Com- 
mittees are sometimes turned into Standing Committees by 
instructions enlarging the original order of reference. 

291 . When the House is engaged in nominating the mem- 
bers of a committee, it is not competent for an honourable 
member to open the whole subject. (Hans., 3s., Vol. 239, p. 
239.) 

When the House is considering a motion, of which notice 
has been given, for the appointment of a select committee, a 
member cannot move in amendment that the committee be given 
wider powers than those which were set down in the notice. 
On the 13th March 1938, a minister moved that a special com- 
mittee be appointed to study the question of redistribution of 
electoral districts and to enquire into the methods whereby the 
source of campaign funds may be traceable. Two amendments 
were moved: one proposed that the committee’s powers be ex- 
tended so as to investigate amounts of contributions over $100.00 
for the past ten years; the other proposed to investigate the 
methods whereby lumbermen, fishermen, seamen and miners 
in British Columbia may be enabled to exercise their franchise. 
The Speaker ruled both amendments out of order on the ground 
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that they raised new questions not contemplated in the notice 
of motion and proposed to exend the committee’s powers far 
beyond those set down in the notice, and also that the necessity 
of giving notice will be nullified if such notice is not used as a 
guidance for the decision of the House. (Can. C.J., Vol. 77, 
pp. 184-5.) 

292 . (1) A member who is ill may ask the House through 
another member to be excused from attendance on a committee. 

(2) A member has been substituted for another on a Com- 
mittee of the Canadian Commons on account of the member 
originally appointed having acted as counsel for the parties in- 
terested in the matter before the committee. Can. Com. J., 
(1884) , 239, 240; or on account of a member of his family being 
directly affected by the issue; or on account of a member being 
unable to attend. 

(3) The Speaker in the British House has refused to allow 
a motion for the nomination of another member to be made 
after the number of members of which the committee had been 
ordered to consist had been nominated, without leave of the 
House previously obtained. 112 C. J. 157. 

(4) A member must be totally opposed and not simply take 
exception to certain particulars of a Bill or motion, in order to 
be excluded from a committee. A member who opposes merely 
the appointment of a committee cannot be considered as com- 
ing within the meaning of the rule. B., 461, 462. 

293 . On a motion that a select committee be appointed to 
examine the recent rise in the cost of living and an amendment 
that the committee be empowered to examine the effort of 
present government policies in leaning agricultural production, 
the Speaker ruled as follows; “Though I find this amendment 
relevant to the main motion, I cannot yet overlook the fact 
that questions of policy are so complex that they should not 
be moved as corollaries to the appointment of such a committee 
as the one now proposed. It is against all parliamentary 
usage to refer questions of policy to a fact finding committee. 
I find that the great Speaker Denison decided in 1877, and his 
decision still holds good, that “it is not competent, without notice 
to add a distinct question to a motion or to combine in one two 
distinct propositions.” When an amendment is irregular in 
one particular, the whole of it is not admissible and must be 
ruled out of order. This is sound practice and, for that reason. 
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I declare the amendment out of order. C.J., Vol. 84, p. 114- 
115. 

294 . (1) A select committee, having only a delegated 

authority, cannot, without the leave of the House, divide itself 
into sub-committees and apportion its functions among such 
sub-committees, or delegate to a sub-committee any of the 
authority delegated to it by the House (Pari. Deb. 1819, 39. 
cc 776-77). A committee may, however, avail itself of the 
services of its members individually or in the form of sub- 
committees for purposes connected with the business of the 
committee, such as drafting, which do not involve a delegation 
of authority. In special cases, however, committees have been 
empowered to divide themselves into sub-committees and to 
apportion the subjects referred to their consideration between 
such committees, such sub-committees having the same powers 
as the whole committee; or to appoint one or more sub-commit- 
tees with power to send for persons, papers and records, and 
to sit notwithstanding any adjournment of the House, to take 
evidence or to consider any matter that may be referred to 
them by the committee. (C.J. 1932-33, 266; do 1933-4, 12; 
do 1934-5, 32.) 

(2) Committees which have been empowered to appoint 
sub-committees have also been given certain directions by the 
House relating to the appointment and powers of sub-commit- 
tees, (C.J. 1943-4, 13, 14) \vith respect to co-ordination, ap- 
pointment of a chairman or the fixing of the quorum. M. 

(3) Where committees are empowered to appoint sub- 
committees they are sometimes authorized to appoint from out- 
side their own body additional persons to serve on such sub- 
committees. C.J. 1920, 44, 151. 

A sub-committee may not report directly to the House, but 
only to the conrunittee by which it has been appointed. Where 
the examination of witnesses is delegated to a sub-committee, 
it is customary for the appointing committee to report the 
evidence taken by the sub-committee to the House. 

(4) On giving power to select committees to appoint sub- 
committees, the Hwise has also ordered that every such sub- 
committee must report any evidence taken to the select com- 
mittee. (C.J. 1943-44, 13-14.) 

295 . (1) Under Standing 12, the Speaker’s decisions on 

points of order are subject to an appeal to the House and , 
under Standing Order 59, sec, (4), the decisions of the chair- 
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man of a committee of the whole in questions of order are 
subject to an appeal, not to the committee itself, but to the 
House. No Standing Order provides for an appeal from the 
Chairman of a Standing or select committee; but it has some- 
times happened in Standing and select committees that appeals 
were taken from the chairman’s decisions to the committee and 
even to the House itself. On July 24, 1956, an appeal was taken 
to the House from the Standing Committee on Banking and 
Commerce, and the Speaker ruled that the chairman’s ruling 
should be settled in the Committee and not reported to the 
House. The House cannot be guided in a matter of this kind 
by precedents from the United Kingdom House of Commons 
where appeals are unknown. An appeal from a decision given 
by the Speaker or a Chairman is not a postulate of British 
parliamentary law, but has been established in Canada by a 
Standing Order which does not apply to select or standing 
committees. It seems therefore that a reversal by the com- 
mittee, of the chairman’s ruling, would be ineffective. 

(2) A committee has no authority to punish one of its 
members or other person, for any offence committed against 
it, as by disorderly words or contemptuous conduct, as, for 
example, when a witness refuses to testify, or prevaricates, 
but can only report such offences to the House for its animad- 
version. C., 1914. 

298 . A private member's notice of motion that the 
government should give consideration to the advisability of 
setting up a special committee of the House is out of order 
for it takes for granted that the government is vested with 
the right to appoint committees of the House. The Executive 
Power cannot encroach upon the Legislative; they are both 
distinctly described in the British North America Act where 
it is also stated that the Constitution of Canada shall be similar 
in principle to that of the United Kingdom. 

297 . (1) A committee, either select or standing, has no 

power to send for any papers xmless duly authorized to do so 
by resolution of the House. For this reason every motion for 
the appointment of a select committee provides that it will have 
power to send for papers and records. 

(2) As for Standing Committees the following motion is 
passed as soon as they are appointed at the commencement of 
the session: 
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“That the Standing Committees of the House shall severally 
be empowered to examine and inquire all such matters and 
things as may be referred to them by the House; and to report 
from time to time their observations and opinions thereon; with 
power to send for persons, papers and records.” 

(3) A committee cannot require an officer of a public de- 
partment to produce any paper which, according to the rule 
and pratice of the House, it is not usual for the House itself 
to order to be laid before it. If consideration of public policy 
can be urged against a motion for papers it is either withdrawn 
or otherwise dealt with according to the judgment of the House. 

298 . (1) A committee having the right to exclude 
strangers at any time, it may be inferred that it has the right 
to sit in private, and its proceedings are protected by privilege. 
The publication of its proceedings in that case would be an 
offence which the House could deal with after having received 
a report thereon from the committee. 

(2) When a committee deems it advisable to hold a seciet 
meeting, it would be wise to agree to a resolution such as the 
following which was adopted with respect to a private Bill on 
21 May 1941, by a committee of the United Kingdom House of 
Commons: 

“The Committee will sit in private, that is to say, the press 
and general public will be excluded from the proceedings. The 
agents for the promoters and the petitioners have been a^ed 
to furnish the clerk with a nominal list of all persons, includ- 
ing counsel, whose attendance is essential to the proceedings. 
The room will be cleared, and the clerk, with the assistance of 
the agents, will check the names on the lists at the door of 
the room as each person enters. A copy of the complete list 
will be given the Sergeant-at-Arms for transmission to the 
police who wiU have instructions to admit no person whose 
name is not on the list.” 

299 . (1) When in the opinion of the House, secrecy ought 
to be maintained, Secret Committees are appointed, whose en- 
quiries are conducted throughout with closed doors, and it is 
the invariable practice for aU members, not on the committee, 
to be excluded from the room throughout the whole of its pro- 
ceedings. 

(2) There is a distinct difference between cornmittees sitting 
in camera for the purposes of deliberations and secret commit- 
tees. The proceedings of secret committees are the property 
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of the House of Commons after the committee has reported, 
and no true question of privilege arises if a member divulges 
to the House those proceedings. The purpose behind in camera 
meetings is that the members may feel free to negotiate, to 
discuss, to deliberate and sometimes perhaps to compromise 
without the glare of publicity, which might add to the difficulties 
of agreeing to reports; and it is desirable that these proceedings 
be treated as in confidence. The final decision rests with the 
members themselves. C.J. Vol. (1955). See statement by 
Acting Deputy Speaker G. T. Applewaite. 

300 . (1) Committees are not permitted to sit and transact 
business during the sittings of the House without obtaining 
special leave upon a report. 

(2) Committees, in the Canadian Commons, frequently sit 
on Saturday. 

(3) A motion that a Select Standing Committee be allowed 
to sit while the House is in session cannot be made without a 
report on the subject having first been received from the com- 
mittee. (Can. C.J., 1895, Vol. 29, p. 241.) 

301 . (1) Committees may be authorized by the House to 
adjourn from place to place as may be foimd expedient — or 
meet at a particular place, but no committee can sit after a 
prorogation. B. 467. 

(2) In 1873, a select committee was appointed to inquire 
into certain matters relating to the Canadian Pacific Railway 
with power to sit after the prorogation; but on close examina- 
tion, it was found and agreed by the leaders of the House that 
this procedure was not regular. Sir John A. MacDonald, ad- 
dressing the House on the subject, on the 3rd November, 
1873, said: “On consideration, we foimd that this House could 
not confer the power (to sit after prorogation) and for a very 
substantial reason, because if this Parliament could appoint a 
committee to sit during the recess it could also appoint a Com- 
mittee of the Whole House to sit during the recess, and thus 
the prerogative of the Crown to prorogue would be invaded, 
and Parliament as a Committee of the Whole might sit indefi- 
nitely.” It was then arranged that the House should take a 
long adjournment so as to enable the committee to complete its 
investigation and frame its report. 

302 . (1) Members of the House of Commons are entitled 
to be present at the sittings of committees of the House, as well 
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during the deliberations of the committees as while witnesses 
are being examined; (but they must not interfere in the pro- 
ceedings) ; and though, if requested to retire, they rarely make 
any objection, and ought, on the grounds of established usage 
and courtesy to the committee, immediately to retire when the 
committee is about to deliberate, the committee, in case of their 
refusal, has no power to order them to withdraw. As members 
cannot be excluded from a committee room by the authority 
of the committee, if it desires that other members should not 
be present at its proceedings, and such members refuse to with- 
draw, it should adjourn and, if they persist in attending at subse- 
quent meetings, the committee should apply to the House for 
power to effect their exclusion. M. 15th ed. 610. 

(2) A committee has been instructed to hear parties by 
counsel or otherwise; and, on the other hand, the order of the 
House has provided that such hearing of persons interested 
shall be at the discretion of the committee. 

(3) Strangers are permitted to be present during the sittings 
of a Committee of the Commons, but they may be excluded 
at any time, and are to withdraw when the committee is dis- 
cussing a particular point of order, or deliberating on its report. 

303 . (1) The Standing Committee having met, the mem- 
bers will proceed to elect a Chairman. In case a difference of 
opinion arises as to the choice of a Chairman, the procedure 
of the House with respect to the election of a Speaker should be 
followed. 

(2) The names of the members present each day must be 
entered in the minutes by the Clerk, and may be reported 
to the House on the report of the committee; but it is usual to 
do so only when the question is of particular importance, and 
all the proceedings are reported. 

(3) Committees should be regularly adjourned from day 
to day, though the Chairman is frequently allowed to arrange 
the day and hour of sitting, but this can be done only with the 
general consent of the committee. B., 466. 

304 . (1) A committee can only consider those matters 
which have been committed to it by the House. C.J., Vol. 65; 
539, 871. 

(2) A committee is bound by, and is not at liberty to depart 
from, the order of reference. (B. 469.) In the case of a 
Select Committee upon a Bill, the BiU committed to it is itself 
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the order of reference to the committee, who must report it 
with or without amendment to the House. M. 468. 

(3) When it has been thought desirable to do so, the House 
has enlarged the order of reference by means of an instruction 
or in the case of a Select Committee upon a Bill by the com- 
mittal to it of another Bill. Mandatory instructions have also 
been given to Select Committees restricting the limits of their 
powers or prescribing the course of their proceedings, or direct- 
ing the committee to make a special report upon certain mat- 
ters. 

(4) Sometimes a committee may have to obtain leave from 
the House to make a special report when its order of reference 
is limited in scope. B. 471. 

305 . Sometimes when a committee requires special infor- 
mation it will report to the House a request for the necessary 
papers which will be referred to it forthwith. Can. C.J., Vol. 
9, p. 176. 

The committee can obtain directly from the officers of a 
department such papers as the House itself may order, but in 
case the papers can be brought down only by address, it is 
necessary to make a motion on the subject in the House through 
the Chairman. B. 470, 471. 

306 . (1) Where Select Committees have been appointed 
to inquire into matters in which the private interests, character 
or conduct of members of the House of Commons or other 
persons are concerned, the committees may hear counsel on 
behalf of such persons, the order of the House for that purpose 
being obtained on petitions presented to the House, on the 
report of the committee, or on a motion to that effect. M. 481. 
B. 469. 

(2) If any information comes before any special committee 
charging any member of the House, the committee shall only 
acquaint the House with the matter of such information with- 
out proceedings further thereupon. 

307 . The Senate or the House of Commons may at any 
time order witnesses to be examined on oath before any com- 
mittee. 

Any committee of the Senate or House of Commons may 
administer an oath to any witness examined before such com- 
mittee. 
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The signing of the evidence is not essential Avhen the evidence 
has been taken by shorthand reporters of the committee. 

The Committee clerk has charge of all the evidence and 
papers before the Committee. 

308 . To tamper with a witness in regard to the evidence 
to be given before either House or any committee of either 
House or to endeavour directly or indirectly, to deter or hinder 
any person from appearing or giving evidence is a breach of 
privilege. A resolution to this effect was passed by the House 
of Commons on 21 February, 1700, and has been regularly 
renewed in every succeeding session, and in numerous instances 
persons have been punished for offences of this kind. Corrup- 
tion or intimidation, though a usual, is not an essential in- 
gredient in this offence. It is equaEy a breach of privilege to 
attempt by persuasion or solicitations of any kind to induce 
a witness not to attend, or to withhold evidence or to give 
false evidence. This matter was considered in 1935 by a com- 
mittee of the Commons (United Kingdom) who reported that, 
in their opinion, it was a breach of privilege to give any advice 
to a witness which took the form of pressure or of interference 
with his freedom to form and express his own opinions honestly 
in the light of all the facts known to him, and the House re- 
solved that it agreed with the Committee in their report. H.C. 
84, p. VH (1934-35) ; C.J. (1934-35) 294. 

309 . The privilege of freedom from arrest and molestation 
is attached to aU witnesses summoned to attend before either 
House or Parliament, or before parliamentary Committees, and 
to others in personal attendance upon the business of Parlia- 
ment, in coming, staying and returning. M. 128. 

Every witness attending before the House or any committee 
thereof may claim the protection of the House in respect of 
the evidence he is called upon to give and also ask leave to be 
assisted by counsel. B., 3rd ed., 157, 165, 166, 167; M., 11th 
ed., 25-126. 

310 . If a witness whose attendance is desired by the 
House or by a committee should be in the custody of the keeper 
or any prison or sheriff, the Speaker is ordered to issue his 
warimit, which is personally served upon the keeper or sheriff 
by a messenger of the House, and by which he is directed to 
bring the witness in his custody to be examined. M. 578. 
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If a witness should be in custody, by order of the other 
House, his attendance is secured by a message, desiring that 
he may attend in the custory of the Black Rod or the Sergeant- 
at-Arms, as the case may be, to be examined. M. 578. 

33L1. If a witness should refuse to appear on receiving the 
order of the Chairman, his conduct wiU be reported to the 
House and an order immediately made for his attendance at 
the bar or before the committee. If he would still refuse to 
obey, he may be “ordered to be sent for in custody of the 
Sergeant-at-Arms”, and the Speaker be ordered to issue his 
warrant accordingly, or he may be declared guilty of a breach 
of privilege and ordered to be taken in the custody of the 
sergeant. Similar proceedings are taken when a witness refuses 
to answer questions. 

312. Whenever the evidence of a Senator is required before 

a Committee of the Commons, it is usual for the Chairman to 
move in the House that a message be sent to the Senate request- 
ing their Honours to give leave to , one of 

their members, to attend and give evidence before the Select 
Committee, etc. 

A motion that a message be sent to the Senate requesting 
leave for a Senator to give evidence before a Select Committee 
pf the House of Commons cannot be entertained until a report 
thereon has been presented by the Committee. C.J., Vol. 59, 
p. 243. 

313. In case the evidence of a member of the Commons 
is required before a Committee of the House, it is customary 
for the Chairman to request him to come, and not to address 
or summon him in the ordinary form. 

314. Statements made to Parliament in the course of 
its proceedings are not actionable by law. (M. 133.) While 
the House punishes misconduct with severity, it is careful to 
protect witnesses from the consequences of their evidence given 
by order of the House; and on extraordinary occasions, where 
further protection has been deemed necessary to elicit full dis- 
closures, Acts have been passed to indemnify witnesses from 
hll the penal consequences of their testimony. M. 583. 

(2) A witness has been allowed the assistance of counsel 
when his evidence may tend to criminate himself. Pari. Deb. 
1873, p. 38. Journal, 70; Can. Com. J. 1887, 188-189. 
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31S. Both Houses will treat the bringing of legal proceed- 
ings against any person on account of any evidence which he 
may have given in the course of any proceedings in the House 
or before one of its committees as a breach of privilege. 

31^6. No witnesses shall be paid unless the certificate 
mentioned in the first section of Standing Order 69 shall have 
been first filed with the Chairman of the committee by a 
member thereof. 

317. In case a committee requires its evidence to be 
printed for its own use in the course of an enquiry, it wiU make 
a report requesting that this be done. Formerly it had to 
apply to the Joint Committee on Printing, but this practice 
had to be abandoned in view of the fact that the Printing 
Committee consists of senators as well as members and the 
matter is one which concerns the Commons only. 

318. (1) When the Speaker has called for reports of 
committees, during the progress of routine business, the Chair- 
man, or in his absence, a member of the committee, will rise 
in his place, and having stated the nature of his report, will 
send it to the Table where it will be read by the Clerk Assist- 
ant. If it is long, the House generally dispenses with the read- 
ing, as all reports are printed in the Votes and Proceedings 
for the information of members as soon as they are laid before 
the House. The reports which are records of the House should, 
under section 133 of the B.N.A. Act be drafted in Ekiglish and 
French like all other proceedings of the two Houses. 

(2) It is the opinion of the committee, as a committee, not 
that of the individual members, which is required by the House, 
and, failing unanimity, the conclusions agreed to by the ma- 
jority are the conclusions of the committee. No signatures 
may, therefore, be attached to the report for the purpose of 
showing any difference of opinion in the committee or the ab- 
sence thereof; nor may the report be accompanied by any 
counter-statement, memorandum of dissent, or protest from any 
dissenting or non-consenting member or members; nor ought 
the committee to include in its report any observations which 
the minority or any individual member desires to offer, but 
which are not subscribed to by the majority; nor may a draft 
report which has been submitted to the committee, but has not 
been entertained by it be printed as an appendix to the report. 
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If a member disagrees to certain paragraphs in the report, or 
to the entire report, he can record his disapproval by dividing 
the committee against those paragraphs to which he objects, 
or against the entire report, as the circumstances of the case 
require; and can put on record his observations and conclusions, 
as opposed to those of the majority, by proposing an alternative 
draft report or moving an amendment to the question for read- 
ing the draft report a second time. May 15th, 617. 

(3) A member will not be permitted in presenting a report 
to make any remarks on the subject-matter; he can only 
properly do so on a motion in reference to the report. 

319 . The report of the committee must be signed by the 
Chairman. No other signature should be affixed to a report 
for the purpose of showing any division of opinion in the com- 
mittee, nor can it be accompanied by any counter statement 
from the minority, as such is unknown in British parliamentary 
practice. The Chairman only signs by way of authentication 
on behalf of the committee. He should sign even if he dis- 
sented with the majority of the committee. No minority report 
should be made to the House. Cush. 1935, 1937. 

320 . (1) It is the general custom not to report the evi- 
dence until the enquiry has been completed, and the report is 
ready to be presented; but where an intermediate publication 
of the evidence, or more than one report, has been thought 
desirable, the necessary power has been conferred upon the 
committee on its appointment, or the House has granted leave 
subsequently, on the application of the Chairman, for the com- 
mittee to “report its opinions or observations, from time to 
time”, or to “report minutes of evidence” only, from time to 
time. In such cases, the committee is to exercise its discre- 
tion as to reporting the evidence from day to day, or other- 
wise; and as to the best division of the evidence for the pur- 
pose of reporting it to the House. M. 15th ed., 619. 

(2) When a committee have not completed their enquiries 
before the end of the session, they report the fact to the House 
together with any evidence which they may have taken. In 
their report, they usually recommend the reappointment of the 
committee in the next session. This course has usually been 
followed, and the evidence taken in the previous session has 
been referred to the newly appointed committee. M. 486, 15th 
ed., pp. 621-2. 
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(3) As to the report of a committee presented during a 
previous session, motion must first be made that it be con- 
sidered during the current session, and, if such a motion is 
carried, the House may appoint a day for consideration of the 
report. 

A report may be adopted only in part or an amendment 
imposing a condition to the motion for concurrence may be 
moved. 

(4) A committee cannot report the evidence taken before 
a similar committee in a previous session, except as a paper in 
the appendix, unless it receives authority from the House to 
consider it. 

(5) No act done at any committee should be divulged before 
the same be reported to the House. (Clarendon 1826 ed. H, 
p. 159). Upon this principle the Commons, on April 21, 1837, 
resolved “That the evidence taken by any select committee of 
this House, and the documents presented to such committee and 
which have not been reported to the House, ought not to be 
published by any member of such committee or by any other 
person. C.J. 1837, p. 282. Where the public is admitted this 
rule is usually not enforced. Pari. Deb. 1875, 223, cc. 787, 
1114. The publication of proceedings of committees conducted 
with closed doors or of reports of committees before they are 
available to Members will, however, constitute a breach of privi- 
lege. C.J., 1899, 237. 

(6) "Where a Committee is unable to agree upon a report, 
it may make a special report to that effect, together with the 
minutes of the evidence taken before it or merely report the 
minutes of the evidence taken before it to the House without 
any observations or expression of opinion. M. 15th ed., 618. 

321 . If it be expedient the House appoint the consideration 
of the report of a Select Committee for a future day, by a 
motion made on the presentation of the report, or by a subse- 
quent motion for that purpose. M. 488. 

The House may appoint the consideration of the report of a 
Select Committee for a future day by giving forty-eight hours’ 
notice. It will then be taken up when “motions” are called at 
the commencement of the satting. 
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322 . When the motion to concur is proposed the report 
may be referred back to the committee for further consideration 
or with instruction to amend it in any respect. It is not compe- 
tent for a committee to reconsider and reverse its own decision, 
but if the House resolves that such reconsideration is necessary, 
the correct procedure is for the House to give the committee 
instructions which will enable it to consider the whole question 
again. See B. 480. 

An amendment to recommit a report of a Standing Com- 
mittee with instructions to amend it so as to recommend that 
at the next session of Parliament the committee be empowered 
to consider new matters related to the subject-matter referred 
to the committee, was ruled out on the ground that the House 
cannot instruct a committee to take certain matters in con- 
sideration at a future Session of Parliament as references made 
by the House to a committee lapse at prorogation. (Can. C.J., 
Vol. 72, pp. 473-4.) 

323 . (1) A committee report may be ruled out of order 
though it has been received by the House, and a motion to 
concur therein cannot then be entertained. (Can. C.J., Vol. 8, 

p. 216.) 

(2) A report from a committee cannot be amended by the 
House, but it must be referred back to the committee. (Can. 
C.J., Vol. 61, pp. 439-440.) 

(3) On the consideration of a report, motions have been 
made expressing the agreement or the disagreement of the 
House therewith, or motions are made which are founded upon, 
or which enforce the resolutions of the Committee. M. 488. 

(4) A committee has been instructed to report the evidence 
of a witness, although given when its quorum was incomplete. 
M. 473, note 9. 

324 . (1) Until the report and evidence have been laid 
upon the Table, it is irregular to refer to them in debate, or to 
put questions in reference to the proceedings of the committee. 

(2) When the evidence is before the House it may be 
debated at length, but members will not be permitted to discuss 
the conduct or language of members of the committee, except 
so far as it appears on the record. 

(3) If a document has been formally laid before a commit- 
tee of the House, and entered upon its minutes, it is in the 
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possession of the House, and it is a breach of privilege for any 
person or department to withhold it. A member who claims 
the production of papers for his own justification is not entitled 
to them as a matter of privilege, but the question is one which 
the House must determine for itself on motion. Eng. Hans., 
Vol. 114 3s., p. 373. 

325 . (1) When the report does not contain any resolu- 

tions, recommendations or other propositions for consideration 
of the House, it does not appear that any further proceedings 
in reference to it as a report are necessary. Every session. 
Select Committees make reports of this description, containing 
a statement of facts, or of the evidence on the subject of en- 
quiry; but as they do not contain any proposition which can 
be agreed to by the House, they are simply printed for the 
information of the members. 

(2) Concurrence in reports from Select Committees is, in 
non-controversial cases, moved when motions are called by the 
Speaker during routine business. If it be expedient, the House 
will appoint the consideration of a report for a future day. 
By a motion made for that purpose in the British House, the 
report of a committee presented during a previous session has 
been taken into consideration. Eng. J. 86, p. 161. 

(3) Under S.O. 41 notice must be given for the motion for 
concurrence in reports of committees, said concurrence being 
a resolution of the House. If such a motion is brought up 
without notice, it can only be allowed to pass by unanimous 
consent. 

(4) When a motion is made for concurrence in a Select 
Committee Report, it is competent for the House to adopt it, 
reject it, refer it back to the committee or decide that considera- 
tion of the report will take place “this day six months”. (Can. 
C.J., Vol. 55, pp. 293-4.) 

3^. The report of a Standing Committee should be con- 
sidered final only whaa it is adopted by the House, because, 
until then, the House can refer it back to the committee with 
instruction to amend it in any particular. (Can. C.J., Vol. 65, 
p. 476.) 

327 . When the attendance of a witness is desired, to be 
examined at the bar, by the House of Commons, or by a Com- 
mittee of the whole House, he is simply ordered to attend at 
a stated time; and the order, signed by the Clerk of the House, 
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is served upon him personally, but if he is at a distance, it is 
forwarded to him by the Sei^eant-at-Arms, either by post, or, 
in special cases, by a messenger. If the witness does not obey 
the order for his attendance, he may be ordered to be sent for 
in custody of the Sergeant-at-Arms, and Mr. Speaker may be 
ordered to issue his warrant accordingly; or he may be declared 
guilty of a breach of privilege, and ordered to be taken in the 
custody of the Sergeant. M. 577-8. 

328 . (1) The Senate or the House of Commons may ad- 
minister an oath to any witness examined at the bar of the 
Senate or of the said House. R.S.C., ch. 10, s. 23. 

Where any witness to be examined under oath conscien- 
tiously objects to take an oath, he may make his solemn affirma- 
tion or declaration. 

Any oath or affirmation may be administered by: (a) the 
Speaker of the Senate or of the House of Commons; (b) the 
Chairman of any committee of the Senate or House of Com- 
mons; (c) or such person or persons as may from time to time 
be appointed for that purpose, either by the Speaker of the 
Senate or by the Speaker of the House of Commons, or by any 
standing or other order of the Senate or House of Commons 
respectively, do. 30. 

When a witness is examined by the House of Commons, or 
by a committee of the whole House, he attends at the bar, 
which is then kept down. If the witness be not in custody, 
the mace remains upon the table. . . . When a witness is in 
the custody of the Sergeant-at-Arms, or is brought from any 
prison in custody, it is the usual, but not the constant, practice 
for the Sergeant to stand with the mace at the bar. M. 13, 
584-5. 

(2) Members of the House are always examined in their 
places. M. 585. Under a resolution passed in early years, 
members “ought not to be brought to the bar unless they are 
accused of any crime”. 

329 . According to the strict rule of the House, the Speaker 
should put all questions to the witness at the bar, and members 
should only suggest to him the questions which they desire to 
be put; but, for the sake of avoiding the repetition of each 
question, members are usually permitted to address their ques- 
tions directly to the witness, which, however, are still supposed 
to be put through the Speaker, If a question be objected to. 
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or if any difference should arise in regard to the examination 
of a witness, he is directed by the Speaker to withtow before 
a motion is made or the matter is considered. M. 584. 

330 . In Committee of the whole House, any member may 
put questions directly to the witness. M. 585. 

Where counsel are engaged (before the House or in Com- 
mittee of the Whole) the examination of witnesses is mamly 
conducted by them, subject to the interposition of questions by 
members, and where any question arises in regard to the exami- 
nation, the parties, counsel and witnesses are directed to with- 
draw. M. 585. 



CHAPTER X 
PETITIONS 

How AND When Presented. 

No Debate. 

Members Answerable. 

Endorsation. 

Signature and Prayer. 

Immediate Discussion May Be Permitted. 


STANDING ORDERS 

70. [20th December, 1867; 29th April, 1910; 22ncl 
March, 1927]. (1) A petition to the House may be 

presented by a member at any time during the sitting 
of the House by filing the same with the Clerk of the 
House. 

( 2 ) Any member desiring to present a petition in his 
place in the House must do so during routine proceedings 
and before introduction of bills. 

(3) On the presentation of a petition no debate on 
or in relation to the same shall be allowed. 

(4) Members presenting petitions shall be answer- 
able that they do not contain impertinent or improper 
matter. 

(5) Every member presenting a petition shall endorse 
his name thereon. 

(6) Petitions may be either written or printed; pro- 
vided always that when there are three or more peti- 
tioners the signatures of at least three petitioners shall 
be subscribed on the sheet containing the praper of the 
petition. 

(7) On the next day following the presentation of a 
petition the Clerk of the House shall lay upon the Table 
the report of the Clerk of Petitions upon the petitions 
presented and such report shall be printed in the Votes 
and Proceedings of that day. Every petition so reported 
upon, not containing matter in breach of the privileges 
of this House and which, according to the standing orders 
or practice of this House, can be received, shall then be 
deemed to be read and received. 

(8) No debate shall be permitted on the report but 
a petition referred to therein may be read by the Clerk 
of the House at the Table, if required; or if it complain of 
some present personal grievance requiring an immediate 
remedy, the matter contained therein may be brought 
into immediate discussion. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

331 . The right of petitioning the Crown and Parliament 
for redress of grievances is acknowledged as a fundamental 
principle of the constitution, and has been uninterruptedly 
exercised from very early times. 

The House of Commons is a representative institution. It 
only considers questions submitted by its elected members. 
The ordinary citizen has no right to appear personally before 
the House of Commons. If he has a grievance, he may present 
a petition in writing through the medium of a member and in 
accordance with rules laid down in the Standing Orders of the 
House. The only individuals, apart from members, who may 
be heard at the Bar of the House, are persons summoned for 
breach of privilege and witnesses when it happens that the 
House itself is holding an investigation. Nobody else is per- 
mitted to address the House of Commons. 

The old practice of addressing petitions to the House of 
Commons heis but little life at the present day. It is no doubt 
the birthright of every Canadian to apply to Parliament for 
the redress of grievances. Thanks, however to the ample de- 
velopment of courts of Justice and administrative bodies, the 
petitions against denials of right have almost disappeared. 

332 . Every petition should commence with the super- 
scription; “To the Honourable the House of Commons in 
Parliament assembled.” Then should follow the formula: 
“The Petition of the undersigned . . . humbly sheweth.” 
Follows the subject-matter on the petition, in the third person 
through, and commencing each paragraph with the word 
“That” The conclusion should be the “Prayer” tersely and 
clearly expressing the particular object which the petitioners 
have in view in coming before Parliament. The petition should 
close with the formal words: “and your petitioners, as in duty 
boimd, will ever pray.” Here follow the signatures which must 
be in writing and not typewritten or printed. 

Without a prayer, a document will not be taken as a petition; 
and a paper, assuming the style of a declaration, an address of 
thanks, or a remonstrance only, without a proper form of prayer, 
will not be received. 

Petitions not addressed to “The Honourable House of Com- 
mons in Parliament assembled” and containing no prayer can- 
not be received. (Can. C.J., Vol. 53, p. 342.) 
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333 . Petitions may be written, or typewritten, or printed, 
and may be in French or English; they must be free from 
erasures or interlineations. The signatures must be written, 
not printed, pasted or otherwise transferred. No appendix 
must be attached thereto, whether in the shape of letters, 
affidavits, certificates, statistical statements or documents of 
any character. 

The language of a petition should be respectful and tem- 
perate and free from disrespect to the Sovereign, or offensive 
imputation upon the character and conduct of Parliament, or 
the Courts of Justice, or other tribunal, or constituted authority. 

A document purporting to be a petition but distinctly headed 
as a remonstrance, though concluding with a prayer, has been 
refused in the House of Commons of the United Kingdom. (70 
Hansard, 3s., p. 345.) 

Remonstrances respectfully worded and concluding with a 
proper form of prayer may be received. 

334 . (1) A petition must have original signatures or 
marks, and not copies from the original, nor signatures of 
agents on behalf of others, except in case of incapacity by sick- 
ness; and it must not have letters, affidavits, appendices or other 
documents annexed. The signatures must be written upon the 
petition itself and not pasted upon or otherwise transferred 
to it. (M. 611.) 

(2) Petitions of corporations must be under their common 
seal. 

(3) If the Chairman of a public meeting signs a petition on 
behalf of those so assembled, it is only received “as the petition 
of the individual”, and is so entered in the minutes, because the 
signature of one party for others cannot be recognized. B. 236. 

Petitions from one person are frequently received and are 
quite in order. B. 235. 

(4) Petitions of a general character, signed by persons other 
than those immediately interested and asking for a modification 
or change of the financial or fiscal policy of the Dominion, on 
the ground that such change will be beneficial to the country at 
large, stand precisely in the position of petitions asking for an 
imposition of taxes for general purposes and may consequently 
be received by the House. (Gan. C.J., Vol. 11, page 37.) 

“A petition forwarded by telegraph cannot be received inas- 
much as it has no signature attached to it.” B. 236. 
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A petition was not received because there were not three 
signatures on the sheet containing the prayer. (Can. C.J., Vol. 

68, p. 210.) 

335. In computing the days from the opening of Parlia- 
ment after which Petitions for Private Bills is to be presented, 
the day on which the election of the Speaker took place must 
not be included, as Parliament is formally opened only when 
its three branches — ^the Queen,, the Senate and the Commons- 
are met together, and the House of Commons does not exist 
as a House until its Speaker is elected. (Can. C.J., Vol. 6, pp. 
52 and 58.) 

336. Aliens, not resident in Canada, have no right to 
petition the Parliament of the Dominion. (Can. C.J., Vol. 14, 
p. 58.) 

Aliens not resident in this country have strictly no right to 
petition Parliament, but exceptions to this rule were made in 
1878 and 1883 in favour of the Connecticut Mutual Life Insur- 
ance Company and certain persons of Portland, Maine, U.S.A. 
B. 236. 

337. “Any forgery or fraud in the preparation of petitions, 
or in the signature attached, or the being privy to, or cognizant 
of, such forgery or fraud, is liable to be punished as a breach 
of privilege, and is considered and dealt with by the House as a 
matter of privilege. There have been frequent instances in 
which such irregularities have been discovered and punished 
by both Houses.” (M. 611.) 

338. It is the duty of members to read petitions which 
are sent to them, before they are presented, lest any violation 
of the rules of the House should be apparent on the face of 
them; in which case it is their duty to offer them to the House. 
If the Speaker observes, or any member takes notice of, any 
irregularity, the member having charge of the petition does 
not bring it up, but returns it to the petitioners. If any 
irregularity escapes detection at this time but is discovered 
when the petition is further examined, no entry of its presenta- 
tion appears in the Votes. In other cases, more formal notice 
is taken of the violation of the rules of the House, and the peti- 
tions are not received; or are ordered to be withdrawn, or are 
rejected. A member who has reason to believe that the sig- 
natures to a petition are genuine, is justified in presenting it, 
although doubts may have been raised as to their authenticity; 
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but in such cases the attention of the House should be directed 
to the circumstances. M. 616. 

339 > While a member may, if he desires, present a petition 
in his place in the House during routine proceedings and before 
the introduction of Bills, the general practice is to present peti- 
tions by filing the same with the Clerk of the House. 

340 . As the Speaker of the House of Commons may be 
called to give decisions on the regularity of petitions and as he 
does not take part in debates, he does not present petitions. 
When he is asked by his constituents to present one, he must 
avail himself of the services of a member on the floor. (See 
May, 614; B. 231.) 

341 . (1) A member who has not taken the oath or 
affirmation cannot present a petition. In 1881, objection was 
taken to the presentation of a petition by Mr. Bradlaugh and 
the Appeal Court decided, confirming the judgment of the High 
Court, that he was not qualified to sit. He was informed by 
the Speaker that he could not present a petition until he had 
taken the oath. (137 C.J., 295; Hans. 23s, p. 892.) 

(2) A member may petition the House, but his petition 
should be presented by another member. Eng. Hans., Vol. 59, 
3s., p. 476. 

342 . A member cannot be compelled to present a petition. 
In 1891, a person, in England, forwarded to two members of 
the British House of Commons a petition for presentation; 
and tile petition was returned to the sender because it infringed 
the rules of the House. That person in consequence brought 
actions against the members and the Clerk who had acted in 
the matter, but the actions were dismissed on the ground that 
the causes of complaint were not cognizable by a court of law. 

In a subsequent action, it was held that there is no right 
in a person desirous of petitioning the House to compel any 
member to present his petition and that no action will lie 
against a member for refusing to do so. (Chaffers v. Goldsmid, 
1894, 1 Q.B., p. 186.) 

343 . Whilst a member has clearly a right to a^ that a 
petition be read, it is a privilege, like many others, subject to 
the approval of the House itself. In case of opposition, the 
Speaker will put a motion formally to the House. 
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344 . When the peculiar arguments and facts or general 
importance of a petition require it, it is ordered to be printed 
for the information of members, and there have been instances 
of their being printed in the Votes and Proceedings, a motion 
to that effect being duly made and agreed to. 

345 . A petition may not allude to debates in either House 
of Parliament or to intended motions if merely announced, but 
when notices have been formally given and printed on the notice 
paper, petitions referring to them are received. (M. 613.) 

345 . (1) In case of urgency, a petition may be im- 

mediately considered, but the grievance must be such as to 
require speedy and urgent remedy. 

(2) Petitions affecting the House will at once be taken into 
consideration in accordance with parliamentary usage in all 
cases of privilege. 

347 . A petition setting forth that the return of a member 
of the House is void and praying that the petitioner be declared 
duly elected cannot be received, as Parliament has vested in 
the Courts exclusive jurisdiction over matters relating to the 
election of its members. (Can. C.J., Vol. 63, p. 292.) (Can. 
C.J., Vol. 15, pp. 199-200.) 

348 . A petition praying the House to take into its favour- 
able consideration the desirability of recommending the order- 
ing of a new trial, in the case of a person convicted of a criminal 
offence, cannot be received as it reflects improperly on the 
Courts of Justice. (Can. C.J., Vol. 64, p. 234.) 

349 . A petition praying for an exemption from an import 
duty is out of order, because involving a burden on public reve- 
nue, it cannot be received unless recommended by the Crown. 
(Can. C.J., Vol. 9, p. 260.) 

A petition praying for the imposition of an import duty 
was ruled out of order, because it involved a public charge and 
could not be received unless recommended by the Crown. (Can. 
C.J., Vol. 9, p. 241.) 

350 . The House will refuse to receive any petition that 
directly asks for a grant of money out of the public revenues, 
unless such grant has first been recommended by the Crown. 
But the House does not reject petitions which ask simply for 
legislation or for “such measures as the House may think 
expedient to take”, with respect to public works. 
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A petition involving an expenditure of money cannot be 
referred to a Select Committee. (Can. C.J., Vol. 2, p. 307.) 

351 . The following petitions were not received because 
they involve the expenditure of public money. 

Petitions praying: 

(a) for the construction of a breakwater and the extension 
of a pier; 

(b) that a committee be appointed to allow the petitioner 
compensation on losses sustained through a decision of 
Provincial Arbitrators; 

(c) and for compensation for services rendered to the peti- 
tioners who had been severely wounded during the 
Fenian Invasion; 

(d) praying for the granting of a tract of land and for the 
remuneration of certain services cannot be received. 
(Can. C.J., Vol. 5, p. 51.) 

(e) praying the House to take into further consideration 
the claim of a province to a larger territory cannot be 
received as it involves an expenditure of public money. 
(Can. C.J., Vol. 44, p. 142.) 

if) praying the Government to take over a railroad ruled 
out of order as involving an expenditure of money. 
(Can. C.J., Vol. 49, p. 403.) 

ig) asking that the Government assume the indebtedness 
of the Montreal Harbour Commissioners cannot be re- 
ceived as it involves an expenditure of public money. 
(Can. C.J., Vol. 44, p. 129-30.) 

ih) from veteran soldiers asking for homestead grants in 
compensation for military services cannot be received 
as it involves an expenditure of public money. (Can. 
C.J., Vol. 44, p. 162.) 

(i) praying that substantial recognition be made for mili- 
tary service cannot be received as they involve an ex- 
penditure of money, (Can. C.J., Vol. 47, pp. 181, 205.) 

ii) asking for a grant of specified amount of public money 
cannot be received. (Can. C.J., 1898, Vol. 33, p. 93.) 

(k) praying for the passing of an Act granting a subsidy 
cannot be received. (Can. C.J., Vol. 54, p. 143.) 

(Z) asking for an appropriation of public money to reim- 
burse the petitioners for losses sustained by the failure 
of a bank were ruled out of order. (Can. C.J., Vol. 49, 
p. 526.) 
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(m) praying that the depth of water in a public canal be 
increased cannot be received, because it would involve 
the expenditure of public money. (Can. G.J., Vol. 9, 
p. 152.) 

(n) praying for the adoption of such measures as will render 
substantial assistance in the construction of some public 
works cannot be received. (Can. C.J., Vol. 5, p. 41.) 

(o) asking that certain obstructions to navigation be re- 
moved cannot be considered as praying for an expen- 
diture of public moneys and must be received. (Can. 
C.J., Vol. 2, pp. 22-23.) 


CHAPTER XI 


PBOCEEDINGS ON PUBLIC BILLS 

Introduction. 

Explanation op Provisions. 

Imperfect Bills. 

Motion for First Reading. 

Printed Before Second Reading. 

Separate Readings. 

Urgent Cases. 

Certificate as to Readings. 

Two Readings Before Committal. 

Proceedings in Committee. 

Proceedings Reported. 

Third Reading. 


STANDING ORDERS 

71. [20th December, 1867; 12th July, 1955]. (1) 

Every bill is introduced upon motion for leave, specifying 
the title of the bill; or upon motion to appoint a committee 
to prepare and bring it in. 

(2) A motion for leave to introduce a bill shall be 
decided without debate or amendment, provided that any 
member moving for such leave may be permitted to give 
a succinct explanation of the provisions of the said bill. 

72. [20th December, 1867] . No bill may be introduced 
either in blank or in an imperfect shape. 

73. [20th December, 1867]. When any bill is pre- 
sented by a member, in pursuance of an order of the 
House, or is brought from the Senate, the question, “That 
tbia bill be now read a first time”, shall be decided with- 
out debate or amendment. 

74. [20th December, 1867; 29th March, 1876]. All 
bills shall be printed before the second reading in the 
English and French languages. 

75. [20th December, 1867]. Every bill shall receive 
three several readings, on different days, previously to 
being passed. On urgent or extraordinary occasions, a 
bill may be read twice or thrice, or advanced two or 
more stages in one day. 
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-76 [20th December, 1867]. When a bill is read in 

the House, the Clerk shall certify upon it the readings 
and the time thereof. After it has passed, he shall certify 
the same, with the date, at the foot of the bill. 

77. [20th December, 1867]. Every public bill shall 
be read twice in the House before committal or amend- 
ment. 

78. [20th December, 1867; 12th July, 1955]. (1) In 
proceedings in committee of the whole House upon bills, 
the preamble is first postponed, and then every clause 
considered by the committee in its proper order; the 
preamble and title to be last considered. 

(2) All amendments made in committee are reported 
by the Chairman to the House and the same shall be re- 
ceived and the motion for concurrence therein shall be 
disposed of forthwith before the bill is ordered for a 
third reading at the next sitting of the House, ^en a 
bill is reported without amendment, it is forthwitn 
ordered to be read a third time at such time as may be 
appointed by the House. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

352 . When it is intended by a Department to submit 
legislation to Parliament, the Deputy Minister will instruct the 
officer of the Department most cognizant of the matter to pre- 
pare the draift of a Bill and compile any necessary information 
relating thereto. When the draft is as nearly as possible com- 
pleted for the purposes intended, the officer of the Department 
referred to should consult the Law Clerk of the House of Com- 
mons in regard to the proposed legislation, so that the resolu- 
tion therefor, if required, shall set out the main propositions 
briefly and succinctly, and the Bill be revised and put into 
proper form for the House. For the expedition of the proceed- 
ings, it is always advisable to provide the Law Clerk with two 
copies of the Bill, so that the French Law Translators can pro- 
ceed with their work at once. The Law Clerk has the Bill 
printed and sends fifteen copies to the Clerk of the Privy Coun- 
cil and four copies to the Minister in charge of the Bill. 

353 . After the Bill has been considered and approved by 
Council, the Clerk of the Privy Council will send a copy en- 
dorsed by the Prime Minister to the Clerk of the House of 
Commons with instructions to put it on the Order Paper, advis- 
ing at the same time the Minister and Deputy Minister of the 
Department concerned of the action taken. Under this adopted 
procedure, no other oSicial but the Clerk of the House of Com- 
mons can authorize any Bill or resolution to be put upon the' 
Order Paper. 

354 . In cases of urgency, a Bill for consideration of 
Coimcil may be typewritten and at least six copies should then, 
be sent to the Clerk of the Privy Council, who upon approval 
by Council, will at once inform the Clerk of the House of Com- 
mons to that effect. 

355 . Bills involving expenditure of public money or taxa- 
tion, and all measures involving a charge upon the people must: 
be preceded by a resolution. (S.O. 61, House of Commons.) 
The recommendation of the Governor-General must be obtained 
before any resolution or Bill for the appropriation of any part 
of the public revenue or of any tax or impost is presented., 
(British North America Act, section 54.) 

These resolutions are prepared by the Law Clerk of the 
House of Commons and sent to Council with the Bill, or as 
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soon thereafter as possible. He also applies for and obtains the 
recommendation of the Governor-General in every case where 
it is required. The Minister will see on the resolution to be 
moved a memo attached by the Clerk of the House as to the 
recommendation of the Governor-General having been obtained. 

356. Where a Bill is not preceded by a resolution, but is 
on the Order Paper under “Introduction of Bills,” the Minister 
in charge of the Bill, when called by Mr. Speaker, wiU move 
for the introduction and follow the established practice of mak- 
ing a brief explanation of the purposes of the Bill. 

Where a resolution precedes the Bill it will appear on the 
Order Paper under “Government Notices of Motion,” and when 
called by the Speaker, the Minister in charge will move: “That 
the House do go into Committee of the Whole at the next sitting 
of the House to consider the resolution regarding such and such 
a matter standing in his name”. If this be a money resolution 
he will add: “His Excellency the Governor-General having 
been informed of the subject matter of the said proposed resolu- 
tion, recommends it to the House.” 

357. Upon the following day, or at such subsequent time 
as is convenient, when “Government Orders” are called, the 
Minister may move the money resolution. This procedure is 
governed by S.O. 61 of the House of Commons. 

The other phases of the procedure relative to the three read- 
ings and Committee stage of the Bill are sufficiently indicated 
on the Order Paper. 

The Rules of the House of Conunons as to the preparation 
and printing of Bills, adopted 14th June, 1923, must be followed 
by all Departments. They are as follows: 

1. In the preparation of Bills amending existing enactments 
the amendments shall not ordinarily be made by clauses 
which add or leave out words or substitute words for 
others, but by clauses which re-enact the section, sub- 
section or other minor division, as it is amended. 

2. In the text of the Bill, on the left hand page, new matter 
shall be indicated by such typographical means as may 
best suit the varying circumstances of each case, such 
as brackets, italics, underlining, asterisks, etc. Opposite 
each clause, on the right hand page, the enactment 
amended thereby, or so much thereof as is essential. 
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shall be printed with the proposed changes to be made 
therein similarly indicated. 

3. When a clause repeals an existing section, subsection or 
other minor division of a section, that section, subsection 
of division, or so much thereof as is essential, shall be 
printed opposite the clause. 

4. A memorandum by the draftsman explaining briefly the 
reasons for each clause, shall be appended to the Bill, or 
distributed therewith. Whenever practicable the memo- 
randum shall be printed on the right hand page of the 
Bill, in paragraphs opposite the clauses referred to and 
numbered correspondingly. 

5. The above rules shall also as far as practicable apply to 
the reprinting of Bills.” 

358 . The arrangement of a bill is of great political import- 
ance. The bill should be so framed that the main issues which 
its proposals raise are disentangled from subordinate issues, are 
placed in the forefront of the measure and are arranged in such 
a manner as to facilitate discussion in committee. Where the 
decision of an issue raised by one clause depends on the decision 
of an issue raised by another clause, the latter clause must come 
first. Care should also be taken that one clause does not raise 
incidentally an issue which can be more conveniently discussed 
in connection with a later clause. Subordinate matters should 
be dealt with in later parts of the BUI. Matters of detail should 
be relegated to schedules or left to be provided for by rules., 
nbert, 244-5. 

359 . Attention should be paid to the framing of marginal 
notes. A maiginal note should be short and distinctive. It 
should be general and usually in a substantial form, and should 
describe but not attempt to summarize the contents of the clause 
to which it relates. If it cannot be made ^ort without being 
vague, or distinctive without being long, the presumption is 
more clauses than one are required. A long and complex clause 
should be cut up into subsections. Ilbert, 246. 

Under Standing Order 87, it is the duty of the law clerks 
of the House to put marginal notes upon all bills. They also 
number the clauses as this numbermg is always liable to be 
altered at the last moment by the addition, omission or lifting 
of clauses and there is often no time to make the consequential 
alterations or references. 
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n I a rule a preamble is unnecessary in a public 
360 . (1) As a _ to describe briefly the reason 

bUL Where the object legislation, that 

‘w TiTStSfbc'tett? owned by prefixing a short explana- 
object can often be memorandum should 

tory mem^dum ^ ^ X tor amendment, 

“‘I'the eiSt o?L pSSed aliendments. A local bili mnj 
and the effect oi ui® y y rf>ritals in which must be proved, 
always have a ^X“^„“elLtcter a local bill, a 

And when f ,, ^ necessary. Where, for instance, an 

a"-* 

CeTpreamble which Is 

genfrln^rthetoliowlng ^ ~ 

""‘f r forth mduttxi^diL to grant the prayer 

S ttfSld petition.” ’Therefore His Majesty by and with the 

'^'15 Tmoney bill. he., a blU of which »e main obj^t is to 

Sr^frl;^ ofanZS bifa speci^form of premia, 
‘Most Gracious Sovereign We, ' 

ful and loyal subjects, etc.” (Ilbert, pp. 269-770.) 

•MSI fl) In framing the title care must be taken to naake 
it ^^enSgh to Cer^aU the provisions of ^e bill, and at 
fhe ^ S not so wide as to allow of the propos^^of 

amendments which are irrelevant to the re^ 

Km K tL title is “An Act to Amend the Crimmal Code, no 
other section of the Code can be amended than those mentioned 
in the bill unless modifications have become necessa:^ in con- 
luence of^endments made by the committee to the clau^ 
of^this amending bill. But it is better practice to hnut the 
scoS of the bill in the title by placing in parentheses wo^ 
siving an exact description of the measure, such as: An Act 
to amend the Criminal Code (Sweepstakes)." After tois has 
been given second reading, amendments dealmg with other 
matters than sweepstakes are not relevant. 

(2) A bill may have two titles, one complete and one known 
as the short title. The latter, which serves as a convenient 
name for the law, is usually paced in the first clause. 

Some of the constituent parts of a biU are essential, some 
optional. The title is an essential part; the preamble is not. 
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Preambles to public bills are only used in exceptional cases like 
the following: “Whereas a state of war exists between His 
Majesty and the German Emperor, the Emperor of Austria, 
King of Hungary, the Sultan of Turkey, and the King of the 
Bulgarians; and whereas it is necessary that measures be taken 
for the common defence and security and to this it is expedient 
that aid, as hereinafter provided, be rendered to Her Majesty.” 
Therefore Her Majesty by and with the advice, etc. 

(3) The “enacting clause” is an essential part of a biU. 
Under sec. 5 of the Interpretation Act, ch. 1, R.S.C., it must 
read as follows: “Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons, enacts as follows.” 

362 . A public bill is introduced as a measure of public 
policy in which the whole community is interested, and origi- 
nates on the motion of some member of the House in which 
the bill is introduced. Ilbert, Legislative Methods and Forms, 
28. 

The right of initiating legislation belongs to every member 
of Parliament. But the introduction of a bill touching the 
prerogatives or interests of the Crown requires the consent or 
recommendation of the Crown. Any member can introduce 
a bill, and no distinction is made in this respect between mem- 
bers of the executive government and other members of the 
House. 

383 . (1) Every member who wishes to introduce a bill 

must give forty-eight hours’ notice (S.O. 41) which appears in 
the Votes and Proceedings and on the Orders of the Day. 

When the notice has been given, the member in charge of 
the biU rises as soon as the order for the introduction of biUs 
is caUed and moves formally for “leave to introduce a biU 
intituled, etc.” He sends the Speaker a copy of the biU and 
the Speaker puts the question, “Is it the pleasure of the House 
that the honourable gentleman have leave to introduce his 
bill?” 

(2) On the motion for leave to introduce a biU, a member 
who endeavoured to give detailed explanations was ruled out 
of order. “At this stage,” said the Speaker, “it is not permissible 
to argue the biU. Discussion of the merits may take place on 
the motion for the second reading. AU the honourable member 
is permitted to do at this time is to explain the provisions of 
the biU.” (Can. Deb., 1932-33, p. 2016.) 
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(3) Only such succinct explanation is generally given as 
will enable the House to understand the purport of the bill. 
This is not the time for a lengthened debate on its merits. When 
an important measure is offered by a Minister or other member, 
this opportunity is frequently taken for a full exposition of its 
character and objects; but otherwise, debate should be avoided 
at this stage. 

364 . Leave to introduce a bill is not always granted as a 
matter of course. The House is free to refuse it. In April, 
1931, Mr. McGovern, a left wing Labour Member of the British 
House of Commons, sought permission to introduce a bill 
abolishing the oath of aEegiance to the Crown required of all 
Members of Parliament. “As a Socialist,” he said, “I cannot 
take an oath of allegiance to a symbol which I am out to 
destroy.” Permission for introduction of the bill was refused. 

365 . On the 7th March, 1932, the Canadian House of 
Commons gave Mr. Woodsworth leave to introduce a bill to 
amend the Criminal Code in relation to certain provisions 
respecting unlawful assemblies. Mr. Woodsworth explained 
the bin which, at that stage, had not been distributed to Mem- 
bers, and he moved its first reading. The House divided and 
the motion was lost, the vote being 52 to 70. 

366 . The introduction of a bill establishing additional 
staff in a branch of the Civil Service was stopped by the 
Speaker on the 21st February, 1936. The proposed bill pro- 
vided for the abolition of the Bureau of Translations and the 
establishment in its stead of translators in each department. 
The transfer of the authority under which money had been 
appropriated for this service would have altered a condition 
imposed by the House on the expenditure. If any alteration 
is to be made with respect to the Department which will pay 
the salaries, it must be by the same process as the original 
resolution, i.e., by obtaining the Governor-General’s recom- 
mendation and then referring the matter to the Committee 
of Supply. (Can. C.J., Vol. 74, pp. 61-62.) 

367 . When motion was made for leave to introduce a bill 
to amend the Bankruptcy Act so as to provide for a joint 
superintendent of bankruptcy who would be familiar with both 
official languages as well as with the civil laws of the Province 
of Quebec, the Speaker ruled the proposition out of order 
on the ground that it involved a charge upon the revenue and 
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that such legislation could only be introduced by a Minister 
of the Crown. (Can. Deb., March 16, 1933, p. 3099.) 

368 . On the 24th April, 1936, a member sought to intro- 
duce a bill to amend the Bank of Canada Act so as to allow 
the Bank to hold silver coin and bullion in conjunction with 
gold as a reserve against the note issue and deposit liabilities, 
and also to authorize the issue of certificates against the silver 
held in the reserve. The Speaker ruled the bill out of order 
on the ground that the Receiver General being entitled to 
share in the profits of the Bank, the fluctuations in the price 
of silver may cause serious losses and therefore curtafi its 
profits with an accompanying reduction of the Receiver 
General’s share therein and thereby cause a diminution of 
public revenue. The bill involved a charge on the Treasury 
and ought to be preceded by a resolution on motion of a 
minister with the recommendation of His Excellency the 
Governor-funeral. (Can. C.J., Vol. 74, p. 262.) 

389 . The introduction of a bill empowering the Govern- 
ment to purchase silver is not permitted. On the 10th June, 
1935, a member, having given notice, asked leave to introduce 
a bill to amend the Bank of Canada Act by the addition of 
a clause providing that the minister may transfer to the bank 
silver held by him for the redemption of Dominion notes or 
hereafter purchased for the redemption of Dominion notes 
valued at the market price of the fine silver content. The 
Speaker declared that the motion to introduce the bill was 
out of order as it involved a charge on the Treasury. Whether 
silver was considered in the narrow sense of “money” or in 
the wider meaning of “propert/’, its transfer could only be 
effected by the alienation of Crown property. (Can. C.J., Vol. 
73, pp. 492-3.) 

370 . It is irregular for a private member to introduce a 
bill providing that no Post Office contract for an amount ex- 
ceeding $1,000 per year shah be awarded without the approval 
of the Governor-in-Council and that mail carriers shall be 
paid according to a fixed rate between 35 and 70 cents per mile 
per day unless otherwise authorized by the Govemor-in-Council. 
Such a bill must be recommended by the Governor-General and 
originate in Committee of the Whole, as it involves the ap- 
propriation of public revenue. (Can. C.J., Vol. 64, pp. 104-105.) 
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The previous recommendation of the Crown is not required 
for the introduction of a Bill consolidating or amending revenue 
laws when the imposition of new burdens is not contemplated. 
(Can. C.J., Vol. 43.) 

A Bill to create a new department of the government was 
ruled out of order because it involved public expenditure and 
was not introduced by a Minister of the Crown with the recom- 
mendation of the Governor General. (H. of C. Can. 1926-27. 
p. 807.) 

371 - It is withtin the right of any member to submit an 
amendment to the motion for leave when it appears on the 
Order Paper (S.O. 32). In 1884 such an amendment was made 
to the Independence of Parliament Amendment Act (Can. Deb., 
p. 624). After Sir John A. Macdonald had explained the Bill, 
Mr. Blake said: ‘T move an amendment to add the following 
words: — ‘and to impair the efficiency of the said Indepedence 
of Parliament Act.’ ” A vote was taken and the amendment 
was negatived on a division of 101 to 55. The main motion was 
then declared agreed to on the same division reversed. 

372 . A Bill from the Senate, certain causes of which would 
necessitate some public expenditure, is in order, if it is provided 
by a clause of said Bill that no such expenditure shall be made 
unless previously sanctioned by Parliament. (Can. C.J., Vol. 
3, p. 155.) 

It may be convenient to introduce in the Senate Bills in- 
volving public expenditure. In such a case, the money clauses 
are embodied in the Bill as presented in order to make it more 
intelligible and when the Senate goes into Committee on the 
Bills these clauses are ordered to be left out. They should be 
printed in italics in the engrossed Bill sent up to the Commons 
and are supposed to be blank. Those clauses must first be con- 
sidered in a standing or special committee and then regularly 
referred to the Committee of the whole on the Bill (Sen. 
Minutes, 1879, pp. 144, 148; Com. J. 370-1; Sen. Min. 1882, p. 
108; Com. J. 370-71) B. 493. 

373 . (1) The amendment of an Act of the same session 
is another aspect of the rule against the repetition of decided 
questions. Formerly it was expressly disallowed. In 1721 a 
prorogation for two days was resorted to in order to enable 
acts relating to the South Sea Company to be passed, contra- 
dictory to clauses contmned in another act of the same session 



CHAPTER XI — PROCEEDINGS ON PUBLIC BILLS 


273 


(C.J. 1718-21, 640, 1721). Under an Act passed in 1850, (13 
& 14 Viet. c. 21, s. 1) and by the Interpretation Act, 1889, 
s. 10, Bills amending or repeating Acts of the same session are 
now permissible in the United Kingdom House of Commons. 
See M., 15th Ed., p. 500.) 

(2) There is no rule which restrains the presentation of 
two or more Bills relating to the same subject, and containing 
similar provisions. (Pari. Deb. 1806, 268, c. 1656; do, 1883, 278, 
c. 92.) But if a decision of the House has already been taken 
on one such Bill, for example, if the Bill has been given or 
refused a second reading, the other is not proceeded with 
if it contains substantially the same provisions, and such a Bill 
could not have been introduced on a motion for leave. But if 
a Bill is withdrawn, after having made progress, another Bill 
with the same objects may be proceeded with. On consider- 
ation of the Profiteering Bill, as amended, in session 1919, a 
member asked whether clause three of the Bill was in order, 
as it was substantially a repetition of a Bill which had been 
rejected on second reading; but the Speaker held that the 
House could revise a decision, provided that it was not asked 
to disagree with the same question. (M., 15th Ed., p. 500.) 

374 . A Bill intituled “An Act respecting the Department 
of Nationed Revenue” was given its third reading in the House 
of Commons on the 10th March, 1927. It was subsequently 
passed by the Senate and it received Royal assent on the 31st 
March, 1927. On the 7th April, 1927, another Bill was intro- 
duced intituled: “An Act to amend an Act of the present 
session intittded: An Act respecting the Department of Na- 
tional Revenue.” The Bill was given its three readings both 
in the House of Commons and in the Senate. It was assented 
to on the 14th April. The two Acts are included in the Statute 
for 1926-27, one bearing the title of “The Department of 
National Revenue Act”, and, the other, “The Department of 
National Revenue Act Amendment Act, 1927.” 

On the 9th of April, 1918, the House of Commons passed a 
Bill entituled: “An Act to amend the Supreme Court Act” 
which was also passed in the Senate; it was given Royal assent 
on the 12th April. On the 15th May a message informed the 
Commons that the Senate had passed an Act to amend an Act 
of the present session entituled: “An Act to amend the Supreme 
Court Act.” Tliis bill went through all its stages in the House 
and it received Royal assent on the 24th May. Both Acts are 
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included in the Statute of 1918, one being Chapter 7 and in- 
tituled “An Act to amend the Supreme Court Act,” and the 
other, being Chapter 44, intituled: “An Act to amend the Act 
of the present Session intituled An Act to amend the Supreme 
Court Act.” 

A similar procedure was followed in the session of 1919 as 
shown by the following entry in the Journals of June 6th: 
“The Bill No. 132 (Letter 03 of the Senate) , intituled “An Act 
to amend an Act of the present Session entituled An Act to 
amend the Immigration Act” was read the first, and second 
time, considered in Committee of the Whole, reported without 
amendment, read the third time and passed.” 

375 . (1) A Bill is in order when substantially different 
from another Bill on the same matter previously disposed of 
during the session. (Can. C.J., Vol. 5, p. 213.) 

(2) An Act which has been passed by both Houses and 
given Royal assent may be amended during the same session 
by the introduction of a new bill; but no amendment can be 
made to a BiU which has passed the Commons or both Houses 
and has not received Royal assent. 

(3) After a Bill has been given Royal assent it becomes an 
Act of Parliament and it can be amended during the session in 
which it was passed. 

(4) A Bill to repeal a public Act is out of order when the 
House has already passed another Bill, during the same ses- 
sion, to amend the said Act. (Can. C.J., 1871, Vol. 4, p. 210.) 

376 . Bills are of three kinds. Public Bills, Private Bills 
and Bills of a mixed character styled “Hybrid Bills” which, 
though of a public character, affect private rights; and in their 
passage through Parliament are subjected to a special procedure. 
(M. 15th Ed., 471.) If the House finds that private rights may 
be affected, an order is made referring the Bill to the Examin- 
ers of Petitions for Private Bills, who may report that standing 
orders relating to Private Bills are applicable. The report should 
then be referred to the Standing Committee on Standing Orders 
which is empowered to report to the House whether such stand- 
ing orders ought or ought not to be dispensed with. These two 
reports must be received before the second reading of the Bill 
can be proceeded with. Shcwld the Examiner report that none 
of the standing orders relating to Private Bills are applicable 
the Bill proceeds on its course as an ordinary Public Bill. If 
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the Committee on Standing Orders reports that standing orders 
relative to Private Bills are applicable, have not been complied 
with and ought not to be dispensed with, the order of the day 
for the second reading is read and discharged, after which the 
Bill may be withdrawn. 

The proceedings in a Committee on a Hybrid Bill are con- 
ducted in the same manner as in a Committee on a Private Bill. 
(M., 15th Ed., p. 491.) 

377 . (1) If a Committee on a Private Bill consider that the 
general expediency of a Hybrid Bill has not been established, 
they report the BiU to the House without amendment and make 
a special report explaining the circumstances of the case. A 
similar procedure is followed where the Committee do not con- 
sider it expedient to proceed further with the Bill. 

(2) The proceedings in a select Committee on a Hybrid Bill 
are conducted in the same manner as in a Committee on a 
Private Bill. They differ from the proceedings in a select Com- 
mittee on a Public Bill in that the committees have the same 
power over the BiU as a committee on a Private BiU, such as 
deciding the question whether the preamble is proved, or, if 
there be no preamble, whether the general expediency of the 
BiU is established before considering the clauses. 

(3) In the United Kingdom Parliament Bills which are 
brought in by the Government (dealing with Crown property, 
or with national and other works in different localities, etc.), 
and which affect private interests, are introduced as Public 
BiUs, and subsequently treated Hybrid BiUs. 

(4) In Canada, a BiU containing provisions which are es- 
sentially feature of a Private BiU cannot be introduced as a 
Public Bill. (Can. C.J., 1875, Vol. 9, p. 213.) 

378 . When the House has agreed to the first reading of a 
Bill, the Speaker at once proceeds to the next stage by asking: 
“When shall the BiU be read a second time?” The answer is 
generaUy: “At the next sitting of the House.” The BiU is 
thereupon placed on the order paper in its proper place for a 
second reading at a future time. This order passes almost 
invariably without a dissenting voice. It is purely formal and 
proposed with the object of placing the BiU on the agenda 
for a second reading when all discussion can more regularly 
and conveniently take place. 
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379 . In the ordinary progress of a Bill there is an interval 
of at least one day between the first and the second readings, 
in accordance with Standing Order 75, which provides that 
“every Bill shall receive three several readings on different 
days previously to being passed.” As the Bill is only printed 
and distributed after its first reading, members have not 
seen it when the day for its second reading is to be appointed 
and they are not asked to proceed with the second reading 
immediately. It is allowable, however, by leave of the House, 
on extraordinary occasions, to put Bills through more stages 
than one, and even through all their stages on the same day. 
The Interim Supply Bill is usually passed with extraordinary 
despatch. Bills introduced to implement the provisions of 
other Bills already passed, such as a Bill to amend the Salaries 
Act when a new ministry has been created, or to amend the 
Customs Teiriff, after an exhaustive discussion in Committee, 
usually take two or more stages on the same day. 

380 . When the Bill comes up for a second reading in its 
proper course, one of the clerks at the table will read the 
order aloud, and the member in charge of the measure will 
then move its second reading. The member should take care 
to inform himself whether the bin is printed in the two lan- 
guages, as that is absolutely necessary at this stage. The letters 
E. F. on the order paper will show whether that has been done. 
If any objection be made on that ground, it will prevent the Bill 
being taken up for its second reading on that day. But if the 
motion has been made and the debate allowed to proceed there- 
on, it will be too late then to raise an objection as to the printing 
in French. B. 508, Can. Deb., 1879, p. 1620. 

The House may proceed with the second reading of a Bill 
when it has been printed in English and French though it 
appears on the order paper without the letters E. F. which 
are not inserted under any rule but simply for the guidance 
of members of the House. (Can. C.J., Vol. 53, pp. 640-1.) 

381 . The second reading of a Bill is that stage when it is 
proper to enter into a discussion and propose a motion relative 
to the principle of the measure. On the motion for the 
second reading, it is out of order to discuss the clauses of the 
BiU. The opponents of the Bill may vote against the question 
that the Bill “be now read a second time”; but this course is 
rarely adopted as it still remains to be decided on what day 
it shall be read a second time, or whether it shall be read at 
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all; and the Bill therefor is still before the House, and may 
afterwards be proceeded with. The ordinary practice is to move 
an amendment to the question by leaving out the word “now” 
and adding “six months” or any other term beyond the probable 
duration of the session. 

382 . It is also competent to a member who desires to 
place on record any specieil reasons for not agreeing to the 
second reading of a Bill, to move as an amendment to the 
question, a resolution declaratory of some principle adverse 
to, or differing from, the principles, policy, or provisions of 
the bill, or expressing opinions as to any circumstances con- 
nected with its introduction, or prosecution; or otherwise op- 
posed to its progress; or seeking further information in relation 
to the Bill by Committees, Commissioners, the production of 
papers or other evidence or the opinion of Judges. M. 390. 

383 . When the order for the second reading has been read, 
a member may move, if he should not wish to proceed with 
the bill, that the order be discharged and the bill withdrawn. 
Or if the motion has been actually made for the second read- 
ing, it must first, with leave of the House, be withdrawn. It is 
irregular to go into the merits of a Bill on a motion that the 
order for a second reading be postponed or discharged. B. 
510-11. 

It may become necessary, before the second reading of a 
Bill, to make considerable changes in its provisions, which 
can only be accomplished, at this stage, by discharging the 
order for the second reading and withdrawing the Bill. 

384 . When the motion that the Bill be now read a second 
time is negatived, it is competent for a member immediately 
to move without notice: “That the said Bill be read a second 

time on next.” On this motion being agreed to, the Bill 

takes its place on the orders. The same practice obtains with 
respect to the Bill, at any previous or succeeding stage. 

When the order for the second reading of a Bill has lapsed 
owing to the House being counted out, it may be revived on a 
subsequent day by a motion without notice. (Can. C.J., Vol. 
f53,;ft 

385 . If, when the order of the day is read at the table, 
no motion be made for the second reading or other stage of 
a Bill, or for its postponement, it becomes a dropped order. 
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and does not appear again upon tiie notice paper, unless another 
day be appointed for its consideration. 

386 . On the second reading of a Bill, the House may 
decide to refer the subject matter thereof to a Commission 
although the bill could not be referred to a Committee of the 
House before its second reading. (The subject matter of a Bill 
and the Bill itself are two different things.) On the 17th 
April, 1934, the following amendment was moved to the second 
reading of a BiU to amend the Railway Act in respect of mtes 
on grain: “That the Bill be not now read a second time but 
that the subject-matter thereof be referred to the Board of 
Railway Commissioners for Canada.” This amendment was as 
much a declaration of policy as if it stated that the question of 
adjusting the railway rates on grain should be investigated by 
the Railway Board. The Speaker allowed the amendment, and 
an appeal was taken to the House which confirmed the decision 
by a vote of 78 to 44. (Can. C.J., pp. 254-5.) 

(2) An amendment, urging the setting up of a select com- 
mittee to consider the subject matter of a Bill, might be moved 
and carried, if the House were adverse to giving the Bill itself 
a second reading and so conceding its principle. 

(3) The House cannot, imder the guise of referring the sub- 
ject matter to a committee, refer also certain provisions of the 
Bill itself. A certain proposed amendment contained these 
words: “That they (the committee) recommend other specific 
measures relating respectively to other matters provided for 
in the said BiU”. This is going beyond a reference of the subject 
matter. It is an instruction to consider certain provisions of the 
Bill, which can only be done after the BiU has been read a 
second time and referred to a committee. The House cannot 
both refuse to give the second reading and refer some pro- 
visions of the BiU to a committee. It shaU have to make its 
choice. The amendment was ruled out. (C.J. Vol. 90, p. 233.) 

387 . On the motion for the second reading of a BiU to 
amend the Canada Grain Act, and a proposed amendment 
that the subject matter thereof be referred to the Standing 
Committee on Agriculture and Colonization, the Speaker ruled 
the proposed amendment out of order on the groimd that the 
Standing Committee on Agriculture and Colonization had not 
yet been appointed. On an appeal the ruling was sustained by 
108 yeas to 41 nays. (C.J. Vol. 84, p. 55.) 
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388 . On the motion for the second reading of a Bill res- 
pecting the Canadian National Railways and to provide for co- 
operation with the Canadian Pacific Railway System, and for 
other purposes, a member moved as an amendment “that 
the second reading of this Bill be postponed until this House 
declared that nothing therein shall be taken to authorize any 
amalgamation of the Canadian National Railway with the 
Canadian Pacific Railway; or to divest Parliament of its rights; 
or to take from the House of Commons its primary duty to con- 
trol expenditures of public moneys and the taxes required to 
meet the same; and that the provisions of this Bill shall be 
read in the light of this declaration, and be construed so as to 
conform therewith, and that in so far as any of its provisions 
may be inconsistent therewith they shall be amended according- 
ly, and that the adoption of this amendment by this House 
shall constitute the declaration of its intention and purposes as 
set forth herein.” The Speaker ruled this out for the reason that, 
instead of being a declaration of principle, it proposed a post- 
ponement of the second reading pending a definite declaration 
of the House; moreover, it did not purport to disagree with 
the principle of the Bill but it dealt with its provisions and antici- 
pated amendments which may be moved in Committee. On an 
appeal to the House, the Speaker’s decision was sustained by a 
vote of 88 to 35. (Can. C.J., Vol. 71, pp. 298-300.) 

389 . A motion opposing the second reading of a Bill must 
not anticipate amendments which may be moved in Committee. 
Alterations which may be affected by amending the clauses 
of the Bill cannot be moved on the second reading. On the 8th 
March, 1934, when the motion for the second reading of an 
Act to incorporate the Bank of Canada was under consideration, 
a member moved in mnendment “that all the words after ‘that’ 
be struck out and the following substituted therefor: ‘in the 
opinion of this House the Government should give further con- 
sideration to the matter of providing that the stock of the 
proposed Central Bank should be owned by the Government, and 
that the Governor and Directors of the said Bank should be ap- 
pointed by the Govemor-in-Council.’ ” The Speaker ruled the 
proposed amendment out of order because clauses of the Bill 
provided that the stock in the Bank be allotted to the public 
and that the Directors be appointed by the shareholders. The 
member could serve his purpose by moving amendments to 
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those clauses in Committee on the Bill. (Can. C.J., Vol. 72, 
pp. 156-7.) 

390 . An amendment to the second reading of a Bill 
which covers alleged defects that can be remedied when the 
measure in considered in Committee was ruled out by Speaker 
Glen on June 17, 1942, on the ground that it exceeded the limits 
prescribed by the rules and practice of both the United Kingdom 
and the Canadian House of Commons. 

391 . On the motion for the second reading of a Bill res- 
pecting the taking of a plebiscite, an amendment that the 
use of the powers conferred be restricted to the submission 
thereunder of one question, was ruled out by Speaker Glen 
who said: “The amendment moved does not challenge the prin- 
ciple of the Bill; in fact it agrees with the principle of the 
Bill for taking a plebiscite, but states that the powers sought 
should be restricted to the submission thereunder of only one 
question. The amendment also anticipates the Committee stage 
of the Bill. For these reasons the amendment was ruled out of 
order. (H. of C. Can., Feb. 26, 1942.) 

392 . (1) An amendment which has been negatived in the 
Address in reply to the Speech from the Throne cannot be 
moved on the second reading of a Bill. (H. of C. Can. Deb., 
June 11, 1942.) 

(2) On the motion for the second reading of a Bill, an 
amendment stating that in view of the policy of Parliament as 
declared in certain public Acts the House was not prepared to 
entertain a bill contravening them, has been allowed to be 
moved and carried. M. 392. 

393 . (1) An amendment purporting to approve the prin- 
ciple of a Bill and at the same time enunciating a declaration of 
policy cannot be moved to the second reading. It must oppose 
the principle of the Bill. When the Natural Products Mar- 
keting Bill was up for second reading, on the 24th April, 1934, 
a member moved in amendment, that “this House, while pre- 
pared to support legislation for assisting the orderly marketing 
of natural products, is unalterably opposed to the enactment 
of any compulsory measures which delegates to unnamed and 
undetermined individuals, groups or organizations, sweeping 
powers over the production and trade and commerce of the 
nation, etc.” The Speaker ruled this amendment out of order 
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because it did not challenge the principle of the Bill and it 
anticipated the Committee stage. On an appeal, the House sus- 
tained this decision by a vote of 103 to 52. (Can. C.J., Vol. 72, 
pp. 271, 272, 273.) 

(2) An amendment to the second reading of a Bill which 
accepts in part the principle of the Bill and suggests that it 
may be improved by provisions which can only be moved in 
Committee of the Whole is out of order. (H. of C. Can., June 11, 
1942.) 

(3) An amendment which is not adverse to the principle 
of a Bill but proposes that certain provisions be added to the Bill 
cannot be moved on the motion for second reading. (C.J., Vol. 
71, pp. 297, 298, 299.) 

394 . (1) The principle or relevancy in an amendment 
governs every proposed resolution, which, on the second reading 
of a Bill, must not include in its scope other Bills then standing 
for consideration by the House. Nor may such an amendment 
deal with the provisions of the Bill upon which it is moved, nor 
anticipate amendments thereto which may be moved in Com- 
mittee, not attach conditions to the second reading of the Bill. 

(2) The adjourned debate on the second reading of a Bill 
cannot be set aside by a private member’s substantive motion, 
because, in applying the anticipation rule. Bills must be given 
the right of way and take precedence over motions (Campion 
says that a Bill cannot be sidetracked by a Motion). (C.J., Vol. 
74, pp. 67, 69.) 

395 . (1) To “commit” a Bill means to refer it to a com- 
mittee, to be considered and reported. 

(2) It is perfectly regular to refer a number of Bills at 
the same time to one Committee of the Whole, as is the case 
with Private Bills, which may consider all on the one day with- 
out the Chairman leaving the chair on each separate Bill.” 
B. 519. 

(3) In the Parliament of the United Kingdom, the committal 
of a Bill to a special committee is made without waiting until 
the committee be appointed. If the House thinks fit to refer 
a Bill to such a committee, the following motion is made: 
“That the Bill be committed to select committee.” The mem- 
bers of the committee are selected afterwards. 

This motion is not debatable under S.O. 32 unless it be an 
Order of the Day; but, upon the motion for the Third Reading of 
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a Bill, an amendment for the recommittal of the Bill may be 
debated. 

396 . The motion that a Bill be referred to the committee 
of the whole is often confused with the motion that “Mr. Speak- 
er do now leave the Chair”. Still they are two separate motions 
quite different from each other. In the first place the Speaker 
could not leave the Chair if the House had not previously de- 
cided that the Committee be constituted, which is done when 
the House decides to refer to it some Bill or proposed resolu- 
tion. When that motion appears on the order of proceedings 
for the day it is debatable under paragraph (a) of Standing 
Order 32, which allows debate on motions not specifically made 
undebatable by any Standing Order. It may happen, when 
reference to the Committee of the Whole is moved, that some 
members may prefer that the reference be made to a Standing 
or Select Committee, in which case an amendment may be pro- 
posed to the effect that the words “Committee of the Whole” 
in the motion be left out and substituted by “Committee on 
Public Accounts” or any other Standing Committee or by 
“Select Committee consisting of, etc.”. When that is carried, 
then and only then, the motion mentioned in standing order 53 
namely, “That Mr. Speaker do now leave the Chair” can be 
put and must be decided without debate on amendment. 

397 . In Committee the bill is considered clause by clause. 
All opponents who have presented petitions against a Bill 
within the time aEowed by the order of the House are entitled 
to be heard, provided they have a Zoctis standi according to the 
rules and usages of PcurUament. If the locus standi of a petitioner 
is objected to, it is decided by the committee. If an opponent fails 
to present a petition in due time he cannot be heard unless the 
order of the House is suspended in his favour by the House. 
The Chairman usually calls out the number of each clause, 
and reads the marginal note but he should give the clause at 
length when it is demanded by the Committee. Each clause 
is a distinct question and must be separately discussed. When a 
clause has been agreed to it is irregular to discuss it again 
on the consideration of another clause. Amendments must be 
made in the order of the lines of a clause. If the latter part 
of a clause is amended, it is not competent for a member to 
move to amend an earlier or antecedent part of the same Ha use 
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But if an amendment to the latter part of a clause is withdrawn 
then it is competent to propose one to an earlier part. 

398 . Amendments may be made in every part of the Bill, 
whether in the preamble, the clauses or the schedules; clauses 
may be omitted, and new clauses and schedules added; though 
no amendment can be moved to the granting or enacting words 
of Bills for granting aids or supplies to the Crown, or to the 
enacting words of other Bills. Those words are part of the frame- 
work of the Bill and are never submitted to the committee. (M. 
404.) 

An amendment which would produce the same result as if 
the original motion were simply negatived is out of order. (Can. 
C.J., Vol. 57, p. 435.) 

399 . The object of S.O. 78 is to give members ample oppor- 
tunity to discuss the bill in detail. The word “clause”, therefore, 
is often taken to mean a distinct stipulation sufficient to allow 
the complete discussion of one separate matter. So when one 
long clause in a bill provides for the repeal of several sections 
of a statute and contains the new sections to be substituted 
therefor, the Chairman does not always call all these new sec- 
tions together but he takes them up separately and r^tricts 
debate to each as it is being considered by the Committee. 

409 . The clauses of a Bill in committee of the whole must 
be considered in their proper order, i.e. beginning with clause 
1 then taking up clause 2 and so on to the end of the Bill. 
A motion to postpone consideration of an early clause, in order to 
consider a later one, cannot be entertained unless the House has 
first decided on a motion made after due notice that the pro- 
vision of Standing Order 78 be waived or suspended. Under S.O. 
44 a motion may be made during a debate to postpone a question 
“to a day certain” but not a motion that consideration be not 
postponed, which is a negative proposition that caimot be enter- 
tained unless closure is in operation. 

401 . (1) The consideration of a clause may, on motion 

made, be postponed, but the motion may not be made if the 
clause has been amended. A postponed clause is, in the absence 
of an order to the contrary, considered after the other clauses 
of the BUI have been disposed of and before new clauses, if 
any, are brought up. M. 409. 
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(2) A proposal to postpone the only effective clause of a 
bill until the subordinate clauses have been considered hjis been 
ruled to be out of order. M. 409. 

(3) The Chairman, in the case of an amendment offered to a 
Bill that was limited in scope to the repeal of a clause in a 
statute, ruled that the amendment was out of order, because 
its object was the continuance and the extension of the clause 
to be repealed. The chaiman stated that, though the Committee 
had full power to amend, even to the extent of nullifying the 
provisicais of the Bill, they could not insert a clause which re- 
versed the principle which the Bill, as read a second time, sought 
to affirm. M. 405. 

402 . (1) In Committee all the clauses of the bill are 

considered before any new clauses are brought up and added 
to the biU. (M. 410.) But this practice is not rigorously fol- 
lowed and the Committee is generally guided by what is most 
convenient in each particular case. 

(2) A new clause will not be entertained if it is beyond 
the scope of a bill, inconsistent with clauses agreed to by the 
Committee, or substantially the same as a clause previously 
negatived. M. 411. 

A new clause is out of order if it ought to be moved as an 
amendment to a clause of the bill or if it needs an instruction. 
M. 13; 411. 

(3) It is irregular to propose to leave out all the words 
from “That” to the end of a clause in order to substitute other 
words, as such an amendment is in the nature of a new clause. 
B. 522. 

403 . When a member intends to move an important 
amendment in Committee to a Public BiU, he is not required, ac- 
cording to Canadian practice, to give notice of such amendment. 
It has been found expedient, however, in some cases, to give 
notice where the member desires to call special attention to his 
proposal. 

404 . An amendment may not be proposed to insert words 
at the commencement of a clause with a view to proposing 
an alternative scheme to that contained in the clause, or to 
leave out from the first word to the end of the clause, in order 
to substitute other words, or to effect a redrafting of the 
clause — such amendments teing in the nature of a new clause. 
In such a case, the regular ccmrse is to negative the question. 
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that the clause stand part of the bill, and to bring up a new 
clause at the proper time. M. 40T. 

405 . (1) If it should appear in the course of discussion that 
an amendment which has been allowed to be moved, (and has 
not yet been agreed to), is out of order, the chairman directs 
the Committee’s attention to the fact and withdraws the amend- 
ment from the consideration of the Committee. M. 408. 

(2) Schedules to a Bill are considered, as a rule, after new 
clauses are disposed of, and they are treated in the same 
measure as the clauses. When the schedules have been con- 
sidered, new schedules are offered. If a schedule is disagreed 
to, another cannot be offered to supply its place, until the re- 
maining schedules have been disposed of. M. 411. 

406 . Amendments are out of order if they are 

(a) irrelevant to the biU, or beyond its scope, governed by 
or dependent upon amendments already negatived; 

(b) inconsistent with or contradictory to the bill as agreed 
to by the Committee; 

(c) inconsistent with a decision which the Committee has 
given upon a former amendment; 

(d) offered at the wrong places in the bill; 

(e) tendered to the Committee in a spirit of mockery, 
vague or trifling. 

407 . An amendment to include in a bill a statute which 
has already ceased to have effect is out of order but an amend- 
ment may be moved to continue the Act which is still in force 
but would cease to have effect if steps were not taken to con- 
tinue its existence. M. 406. 

408 . The Committee can so change the provisions of the 
bill that when it is reported to the House it is in substance a 
biU other than that which was referred. A Committee can 
negative every clause and substitute new clauses, if relevant 
to the biU as read a second time. If it should happen that 
alterations made by the Committee were so extensive that the 
bin was widely different from the one which had received 
second reading, the practice has been to withdraw the bill 
which had been so dealt with and to introduce another in the 
amended form on which the decision of the House could be 
obtained on second reading. (M. 412.) 

409 . The title may also be amended in Committee. 
M. 411-12. When the Committee have found it advisable to 
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alter the title of the bill they will report the fact to the House 
and the title will be amended on the motion for the final 
passage. 

410 . If the Committee cannot go through the whole biU 
at one sitting the Committee direct the Chairman to report 
progress and ask leave to sit again. When the Committee is 
about to rise, the Chairman says; “Shah I report progress 
and ask leave to sit again?” and, if there is no dissent, he 
immediately leaves the chair, the Speaker resumes the Speaker’s 
chair and the Chairman reports as follows: “Mr. Speaker, the 
Committee of the whole are considering Bill No. x and have 
instructed me to report progress and ask leave to sit again.” 
The Speaker repeats the report and adds: “When shall the 
Committee sit again? Next sitting of the House,” or if the 
Committee is likely to take up the bill again on that day, he 
says: “At a later hour this day.” 

411 . A motion to report progress having been negatived 
cannot be repeated during the pendency of the same question, 
being subject to the same rule as that observed in the House 
itself, which will not admit of a motion for the adjournment 
of the debate to be repeated without some intermediate pro- 
ceeding. It has therefore been customary to alternate the 
motion for reporting progress with the motion “That the Chair- 
man do now leave the Chair.” 

412 . (1) The proceedings of a committee on a bill may 
be brought abruptly to a close by an order: “That the Chair- 
man do now leave the Chair” or by a proof that a quorum is 
not present. The Chairman, in such cases, being without in- 
struction from the Committee, makes no report to the House. 
A bill disposed of in this manner disappears from the order 
paper, though it can be revived by an order of the House. 

(2) When a Committee on a bill is revived, its proceedings 
are resumed at the point at which they were interrupted, having 
been valid and duly recorded in the minutes until the Chairman 
was directed to leave the Chair. (M. 414.) 

413 . When the Bill has been fully considered, the Chair- 
man puts a question; “Shall I report the bill, with (or with- 
out) amendment?” which being agreed to, he leaves the Chair 
without question put, and the Speaker resumes the Speaker’s 
chair; upon which the Chairman reports from the Committee 
that they have considered Bill No. x an Act, etc., and instructed 
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him to report the same with (or without) amendment. If 
amendments are reported, motion is immediately made for 
second reading and concurrence which is not debatable unle^ 
deferred to a later sitting and placed on the order paper. 

414. (1) The House is not supposed to be informed of 
the proceedings of a Committee on a bill until the bill has 
been reported; and discussion of the clauses, with the Speaker 
in the chair, when the bill is still before the Committee, is 
consequently irregular. 

(2) When a bill or other matter (except Supply or Ways 
and Means) has been partly considered in Committee, and the 
Chairman has been directed to report progress and ask leave 
to sit again, and the House shall have ordered that the Com- 
mittee shall sit again on a particular day, the Speaker shall, 
when the order for the Committee has been read, forthwith 
leave the Chair, without putting any question, and the House 
shall thereupon resolve itself into such Committee. 

415. (1) When a bill comes up for third reading a member 
may move that it be not now read a third time but that it be 
referred back to the Committee of the Whole for the purpose 
of amending it in any particular. The motion for third reading 
is debatable under S.O. 32. Or the bill may then be ordered 
to be reprinted or committed to a Select Committee. 

(2) Bills may be recommitted a number of times with or 
without limitation; in the latter case, the whole bill is opened 
to reconsideration, but in the former case the Committee can 
only consider the clause or amendments or instructions referred 
to them. When material amendments are desirable, the order 
for the third reading may be discharged, and the bill recom- 
mitted to introduce the amendments in Committee. (M. 418, 
419.) 

(3) A bill may be recommitted, amended in Committee, 
reported, considered on report and read a third time at the one 
sitting by simple order of the House. 

A bill cannot be recommitted to a Committee of the Whole 
House when the question hais been proposed that the Bill do 
pass. (Can. C.J., 1877, Vol. 2, p. 220.) 

(4) On the third reading of a Bill, an amendment to refer 
back to the Committee of the Whole must not tend to change 
the principle approved on the second reading. C.J., Vol. 80, 
p. 331. 
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416 . Although the evidence reported by a Special Commit- 
tee on a bill is not printed in the French language, the debate 
and proceedings on the bill must go on if a decision to stop 
the same would practically mean that the Bill could not be 
proceeded with before the end of the session. (Can. C.J., Vol. 
45, pp. 418-9.) 

417 . If the bill is reported without amendment, the 
Speaker puts the question; “When shall the bill be read a 
third time?” The House, at this stage, may decide by a 
majority vote either that the third reading will take place 
immediately or at some future day. If, to the Speaker’s ques- 
tion, the answer comes “Now,” he will at once put the third 
reading and the motion “that the bill do now pass and title 
be as on the order paper, (or that the title be . . . (putting 
the change if any) ) . 

As soon as the bill is reported with amendment, the 
Speaker says: “When shall the report be received?” The 
answer is invariably “Now,” and it is repeated by the Speaker. 
The Speaker formally puts the motion for concurrence, and if 
it is carried, he says: “When shall the bill be read a third time?” 
and the answer generally is “next sitting of the House.” 

418 . The question for the third reading is put immediately 
after the report from the Committee of the Whole. All amend- 
ments which may be moved on a second reading of a bill may 
be moved on the third reading with the restriction that they 
cannot deal with any matter which is not contained in the bill. 
M. 421. On the second reading of a biU, an amendment may 
be moved expressing opinions as to any circumstances con- 
nected with its introduction or prosecution, or seeking further 
information in relation to the bill by committees or commis- 
sioners, the production of papers or other evidence, or the 
opinion of judges. This cannot be done on the third reading 
because it is not directly connected with any provision of the 
bill. TTie question for the third reading may be negatived, but 
as previously stated (in reference to the second reading) such 
a vote is not fatal to the biU. 

When a motion is made “that the Bill be now read a third 
time”, the same kind of amendments are permissible as on the 
second reading, i.e., amendments postponing it for three or six 
months. Red. 3, 98, 

419 . On the motion for the third reading of a Bill to 
incorporate the Bank of Canada, an amendment that the Bill 
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be referred back to the Committee of the Whole, with instruc- 
tion that they have power to amend same so as to safeguard 
the sovereignty of Parliament over Canada’s financial policy, 
was ruled out of order for the following reasons: “The amend- 
ment is irrelevant. The sovereignty of Parliament cannot be 
affected by the passage of a Bill in this House. The sovereignty 
of Parliament is created and defined by the British North 
America Act, Section 91 of which states that it shall be lawful 
for the Parliament of Canada to make laws in relation to all 
matters, except those assigned to Provincial Legislatures, and 
inter alia subjects enumerated therein, including banking, in- 
corporation of banks and the issue of paper money. The 
sovereignty of Parliament can only be affected by an amend- 
ment to the British North America Act.” (Can. C.J., Vol. 72, 
p. 552.) 

420 . On the third reading of a Bill to amend the Bank of 
Canada Act, an amendment was moved that the Bill be not 
now read a third time because it does not provide for complete 
government ownership of the Bank of Canada. This amend- 
ment involved the main subject matter dealt with in the Bill. 
The Speaker ruled it out of order on the ground that it was 
an expanded negative. Can. Deb., 17 June, 1936; p. 3801. 

421 . On the motion for Third Reading, an amendment 
declaring that “all duties, pecuniary penalties and other sources 
of revenue under the provisions of the Bill shall be paid into 
the Consolidated Revenue Fund of Canada in trust for the 
benefit of the Province wherein the same were collected and 
shall, at the end of every fiscal year, after deducting the cost 
of administration, be paid over to the Treasury Board”, is out of 
order as it provides for the allotment of public revenues with- 
out recommendation of the Crown. Can. C.J., Vol. 26, p. 482. 

422 . On the third reading of a Bill authorizing the 
Government to float a loan for granting aid for National De- 
fence and security, an amendment that the Bill be referred back 
to the Committee of the Whole with instructions to amend it 
so as to provide that, instead of borrowing money the Govern- 
ment meet this expenditure from receipts of taxation and the 
sale of interest free War Savings Certificates, was ruled out of 
order because it made the Bill partly a loan measure and partly 
a tax measure, which was not in accordance with the principle 
adopted on the second reading. C.J., 1941, Vol. 2, p. 1865; 
C.J., 1941, p. 215. 
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423 . Debate and amendments on the different stages of 

the Appropriation Bill are governed by the same rule cis other 
Bills. Amendments must be relevant to the Bill, and discus- 
sion thereon should not be allowed as much latitude as on the 
motion for the House to go into Committee of Supply or Ways 
and Means. In later years, however, the House seems to be 
satisfied with the detailed discussion which takes place in the 
Committee of Supply and the practice of raising a debate on 
this Bill has fallen into desuetude. But third reading is never- 
theless debatable and may be debated by any member who 
desires to discuss the financial affairs of the Government at 
this stage of procedure, as was done by Mr. Foster (late Sir 
George) on the 13th June, 1898. (B. 442, Can. Deb. June 

1898, p. 7858.) 

424 . “It is occasionally the custom to pass Bills through 
their different stages at one and the same sitting. That course, 
however, is never taken except in cases of extreme urgency, 
and with the general assent of the House.” (Speaker Brand, 
1880.) It is for the House to declare whether there is such 
urgency as to require the rapid passage of a measure; and 
whenever the sense of the House is to take more than one 
stage on the same day, the Speaker has permitted it to be done. 

425 . (1) Throughout all its stages and proceedings the 
Bill itself continues in the custody of the Clerk or other officers 
of the House, and no alteration whatever is permitted to be 
made in it, without the express authority of the House or a 
Committee, in the form of an amendment regularly put from 
the Chair, and recorded by the Clerks at the table or by the 
Chairman in Committee. 

(2) Bills should be certified upon each of the three read- 
ings. The certification is usually made by the Clerk Assistant. 
Unless it is duly made, the Bill cannot be dealt with by the 
Qerks of Votes and Proceedings or of the Orders of the Day, 
nor can it be sent to the Senate. The original Bills, thus certi- 
fied, form part of the records of the House. 

(3) When a Bill has passed into law, it becomes an Act, 
and its clauses become sections. They should be referred to 
as sections in an amending BiU. Ubert 246. 

428 . In order to give legal force to a Bill, or, in other 
words, make it a statutory enactment, the following l^al and 
constitutional conditions are imperative; 
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(a) That the Bill has passed through all its stages in both 
Houses and is consequently ready for the royal assent. 
If it should receive the assent of the Governor-General 
and be afterwards discovered not to have passed its 
proper stages in both Houses or be otherwise not in 
conformity with the constitutional procedure governing 
such cases, it is so much waste paper. 

(b) The next condition is that a BiU, having passed as 
above set forth, should receive the assent of the 
Governor-General as representing the Crown. The 
British North America Act, section 55, provides that 
the Governor-General shall either assent thereto in the 
King’s name, or withhold the King’s assent or reserve 
the Bill for the signification of the King’s pleasure. 

427 . The constitutional usage, invariable in all such cases, 
I’equires thet assent shall be given by the Sovereign or his 
representative in the presence of both Houses, either in person 
or by commission as frequently happens in England. In Can- 
ada, a deputy governor or administrator is appointed by com- 
mission to act for the Governor-General and to assent to Bills 
in the presence of the legislative body composed of the Senate 
and House of Commons. It is the assent in the presence of 
the two Houses that is legally and constitutionally necessary, 
and not, it should appear, the mere signing of a Bill, which 
may be done before or after the giving of this assent in the 
regular constitutional form. 

428 . The EInglish law and usage are set forth in the pre- 
amble of an old Act (Hastell, Vol. 2, p. 339) : '"rhe law of 
this realm is and always has been, that the assent and consent 
of the King of this realm to any Act of Parliament ought to 
be given in his own presence, being personally present in the 
higher House of Parliament, or by his letters patent under 
his great seal and assigned with his hand, declared and ratified 
in his absence, to the, lords spiritual and temporal, assembled 
together in the higher House.” 

429 . In case the King does not attend in person but by 
proxy he signs a commisaon setting forth the Bills to which 
the assent can be given in the presence of the two Houses. 
He does not sign each Bill, but it is suSScient that he allows 
his assent to be given in the usual formal way in the House of 
Lords. It is this assent given in this way that is necessary to 
make a Bill a statutory enactment. 
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When the King comes in person to give his royal assent, 
the Clerk Assistant of the House of Lords waits upon his 
Majesty in the robing room, before he enters the House, reads 
a list of Bills and receives his command upon them. When the 
King is seated upon his throne, the Clerk of the Crown reads 
the titles and the Clerk of Parliament makes an obeisance to 
His Majesty, and then signifies His Majesty’s assent with the 
usual formula. A gentle inclination, indicative of assent, is 
given by His Majesty who has, however, given his commands 
to the Clerk as already stated. A similar form of sanction is 
common to all the legislative bodies of Canada. In case His 
Majesty is not present in England, his assent is given by com- 
mission, and the Bills are not separately signed. 

430 . A defect in the commission, such as the non-citing 
of a Bill therein, or the fact that there was no record showing 
that the commissioner gave the King’s royal assent to a Bill 
in the presence of the two Houses will invalidate a statute. 

431 . The signature of the Governor-General appears to be 
a purely formal act, which need not be necessarily given before 
the legal sanction in the Council Chamber. (Stephens’ Com- 
mentaries II, 402.) In only one case has the signature of the 
Crown been first necessary, and that was to an act of grace 
or pardon which was read only once in each of the Houses 
without any amendment. 

432 . The date on which an Act comes in operation must 
be determined, by the fact of Royal assent having been given 
in the Senate Chamber in accordance with the usual forms. 
“That date of assent,” to quote Hatsell, II, 351, “is to be ascer- 
tained by the record of the Journals of the Lords and may be 
certified by the Clerk of Parliaments.” The official Gazette is 
also evidence in such a case. 

433 . If the Clerk of either House forgets to sign a BiU as 
passed, that fact does not invalidate a Bill which has passed 
all its constitutional stages, but he may rectify the error later. 
It is the fact that the Journals show that the BiU has passed 
which should govern. In the same way it seems it is the 
assent given in the constitutional form and place that should 
govern in a case of doubt. 


CHAPTER XII 


OFFEE OF MONEY TO MEMBERS; 
BRIBERY IN ELECTIONS 

A High Crime. 

Proceedings in Case of Bribery. 


STANDING ORDERS 

79. [20th December, 1867; 29th March, 1876]. The 
offer of any money or other advantage to any member 
of this House, for the promoting of any matter what- 
soever depending or to be transacted in Parliament, is 
a high crime and misdemeanour, and tends to the sub- 
version of the constitution. 

80. [20th December, 1867; 29th March, 1876]. If it 
shall appear that any person has been elected and returned 
a member of this House, or has endeavoured so to be, by 
bribery or any other corrupt practices, this House will 
proceed with the utmost severity against all such persons 
as shall have been wilfully concerned in such bribery or 
other corrupt practices. 
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ANNOTATIONS. COMMENTS AND 
PRECEDENTS 

434 . Standing Order 79 is founded on a resolution passed 
by Parliament in England on the 2nd May, 1695. “In the spirit 
of this resolution, the offer of a bribe, in order to influence a 
member in any of the proceedings of the House, or of a com- 
mittee, has been treated as a breach of privilege, being an insult 
not only to the member himself, but to the House.” M. 93. 
Cush. 630. 

The acceptance of a bribe by a member has ever, by the 
law of Parliament, been a grave offence, which has been visited 
by the severest punishments. In 1677, Mr. John Ashbumham 
was expelled for receiving £500 from the French merchants 
for business done in the house. In 1694, Sir John Trevor was 
declared guilty of a high crime and misdemeanour, in having, 
while Speaker of the House, received a gratuity of a thousand 
guineas from the City of London, after the passing of the 
Orphans Bill, and was expelled. In 1695, Mr. Guy, for taking 
a bribe of two hundred guineas, was committed to the Tower, 
and Mr. Hungerford was expelled, for receiving twenty guineas 
for his service as chairman of the committee on the Orphans 
Bill. M. 93-94. 

The acceptance of fees by members for professional services 
connected with any proceedings or measures in Parliament, is 
also forbidden under the spirit of this rule — ^nor is it consistent 
with parliamentary or professional usage for a member to 
advise as paid counsel upon any private Bill before Parliament. 
B. 57, 58. 

435 . Standing Order 80 has nothing to do with the 
different laws which fuUy provide for the trial and punishment 
of corrupt practices at elections, but it reiterates the House’s 
privilege to deal with offences of bribery and corruption after 
they have been proved before the competent courts. Where 
there are special reports concerning bribery or riots at elections, 
the conduct of returning officers; undue influence and intimida- 
tion; the alteration of the poll; the absence, misconduct or 
perjury of witnesses; defects or uncertainty in the law; the 
propriety of suspending the writ; or any other exceptional 
circumstances — ^the House may take such measures as are re- 
quired by law or usage or as appear suitable to the occasion. 
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It is necessary in such cases to order a copy of the judgment 
delivered by the judge and the minutes of evidence to be laid 
before the House. 

438 . The following sections of the Canada Elections Act 
deal with the trial and punishment of corrupt practices at elec- 
tions. 

Bribery, Treating, Undue Influence and Personation. 

65. Every person is guilty of the corrupt practice of bribery 
and of an indictable offence against this Act punishable as in 
this Act provided, who 

(a) directly or indirectly, by himself or by any other person 
on his behalf, gives, lends or agrees to give or lend, or 
offers or promises, or promises to procure or to en- 
deavour to procure, any money or valuable considera- 
tion, to or for any elector, or to or for any person on 
behalf of any elector, or to or for any other person, 
in order to induce any elector to vote or refrain from 
voting, or corruptly does any such act on account of 
such elector having voted or refrained from voting at 
any election; or 

(b) directly or indirectly, by himself or by any other person 
on his behalf, gives or procures, or agrees to give or 
procure, or offers, promises, or promises to procure or 
to endeavour to procure, any office, place or employ- 
ment, to or for any elector, or to or for any person on 
behalf of any elector, or to or for any other person, in 
order to induce such elector to vote or refrain from 
voting, or corruptly does any such act as aforesaid, on 
account of any elector having voted or refrained from 
voting at any election; or 

(c) directly or indirectly, by himself or any other person 
on his behalf, makes any such gift, loan, offer, promise, 
procurement or agreement as aforesaid, to or for any 
person, in order to induce such person to procure or 
endeavour to procure the return of any person to serve 
in the House of Commons, or the vote of any other 
elector at any election; or 

id) upon or in consequence of any such gift, loan, offer, 
promise, procurement or agreement, procures or en- 
gages or promises or endeavours to procure the return 
of any person to serve in the House of Commons, or 
the vote of any elector at an election; 
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(e) advances or pays, or causes to be padd, any money to 
or to the use of any other person, with the intent that 
such money or any part thereof shall be expended in 
bribery at any election, or who knowingly pays or 
causes to be paid any money to any person in discharge 
or repayment of any money wholly or in part ex- 
pended in bribery at any election; or 
(/) directly or indirectly, by himself or by any other per- 
son on his behalf, on account of and as payment for 
voting or for his having voted or for illegally agreeing 
or having agreed to vote for any candidate at an elec- 
tion, or on account of and as payment for his having 
illegally assisted or agreed to assist any candidate at 
an election, applies to such candidate, or to his agent 
or agents, for the gift or loan of any money or valuable 
consideration, or for the promise of the gift or loan of 
any money or valuable consideration or for any office, 
place or employment, or for the promise of any office, 
place or employment; or 

(g) before or during any election, directly or indirectly by 
himself or by any other person on his behalf, receives, 
agrees or contracts for any money, gift, loan or valu- 
able consideration, office, place or employment, for him- 
self or for any other person, for voting or agreeing to 
vote, or for refraining or agreeing to refrain from vot- 
ing at any election; or 

ih) after any election, directly or indirectly, by himself or 
by any other person in his behalf, receives any money 
or valuable consideration on account of such or any 
other person having voted or refrained from voting, or 
having induced any other person to vote or refrain from 
voting, at any election; or 

(i) in order to induce a person to allow himself to be nomi- 
nated as a candidate, or to refrain from becoming a 
candidate or to withdraw, if he has become a candidate, 
gives or procures any office, place or employment, or 
agrees to give or procure, or offers or promises to pro- 
cure, or to endeavour to procure any office, place or 
employment, for such person; 

Provided always that the terms of this section shall not extend 
or be construed to extend to any money paid or agreed to be 
paid for or on account of any expenses legally payable and 
bona fide incurred at or concerning any election, and provided 
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that the actual personal expenses of any candidate and his ex- 
penses for professional services actually performed and for the 
fair cost of printing and advertising and for halls or rooms for 
the holding of meetings shall be held to be expenses legally 
payable. 

66. Every person is guilty of the corrupt practice of treat- 
ing and of an indictable offence against this Act punishable as 
in this Act provided, ■who, corruptly, by himself or by any other 
person, either before, during or after an election, directly or 
indirectly gives or provides, or causes to be given or pro'vided, 
or is accessory to the giving or providing, or pays or engages 
to pay wholly or in part the expenses of giving or pro'viding 
any meat, drink, refreshment or provision, or any money or 
ticket or other means or device to enable the procuring of any 
meat, drink, refreshment or provision, to or for any person for 
the purpose of corruptly influencing that person or any other 
person to give or refrain from giving his vote at such election 
or on account of such person or any other person having voted 
or refrained from voting or being about to vote or refrain from 
voting at such election, and every elector who corruptly accepts 
or takes any such meat, drink, refreshment or provision or any 
such money or ticket, or who adopts such other means or device 
to enable the procuring of such meat, drink, refreshment or pro- 
■vision is guilty likewise. 

67. (1) Every person is guilty of the corrupt practice of 
undue influence and of an indictable offence against this Act 
punishable as in this Act provided, who, directly or indirectly, 
by himself or by any other person on his behalf, makes use of, 
or threatens to make use of, any force, violence or restraint, or 
inflicts, or threatens the infliction, by himself or by or through 
any other person, of any temporal or spiritual injury, damage, 
harm or loss, or in any manner practises intimidation upon or 
against any person, in order to induce or compel such person 
to vote for any candidate, or to refrain from voting, or on ac- 
count of such person having voted for any candidate or re- 
frained from voting at any election or who, by abduction, duress, 
or any false or fraudulent pretence, device or contrivance, im- 
pedes, prevents or otherwise interferes with the free exercise 
of the franchise of any elector, or thereby compels or induces 
or prevails upon any elector either to vote for any candidate or 
to refrain from voting at any election. 
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(2) It shall be deemed a false pretence within the meaning 
of this section to represent to an elector, directly, or indirectly, 
that the ballot to be used, or the mode of voting at an election, 
is not secret. 

68. Every person is guilty of the corrupt practice of per- 
sonation, and of an indictable offence against this Act punish- 
able as in this Act provided, who at an election: 

(a) applies for a ballot paper in the name of some other 
person, whether such name is that of a person living 
or dead, or of a fictitious person; or 

(b) having voted once at such election, applies at the same 
election for another ballot paper; or 

(c) aids, abets, counsels, procures or endeavours to procure 
the commission by any person of personation as herein 
defined. 

69. Every one is guilty of a corrupt practice and of an 
indictable offence against this Act punishable as in this Act 
provided who, at an election, votes or attempts to vote knowing 
that he is for any reason disqualified, non-qualified or incompe- 
tent to vote thereat. 

Miscellaneous Offences. 

70. (1) Every election officer who omits to comply with the 
provisions of this Act shall be liable on summary conviction 
to a penalty of not less than fifty dollars nto more than two 
hundred dollars, and every election officer who refuses to comply 
with any of the provisions thereof, shall on summary conviction, 
be liable to a penalty of not less than two hundred dollars nor 
more than five hundred dollars, unless, in either case, such 
election officer establishes that, in so omitting or refusing com- 
pliance, he was acting in good faith, that his omission or re- 
fusal was reasonable, and that he had no intention to affect 
the result of the election or to permit any person to vote whom 
he did not bona fide believe was qualified to vote, or to prevent 
any person from voting whom he did not bona fide believe was 
not qualified to vote. 

(2) It shall be deemed to be a non-compliance with the 
provisions of this Act to do or omit to do any act which results 
in the reception of a vote which should not have been cast, or 
in the non-reception of a vote which should have been cast. 

(3) The person instituting any proceedings leading to the 
conviction of any election officer under this section shall be 
entitled to receive one-half of the penalty recovered, and it shall 
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be paid to him accordingly, unless such proceeding was instituted 
at the direction of the Chief Electoral Officer or unless the 
Chief Electoral Officer, at the request of the person by whom 
the proceeding was instituted has intervened in such proceeding 
and has met the whole or any part of the expense thereby in- 
curred. 

(4) When it is made to appear to the Chief Electoral Officer 
that any election officer has been guilty of any offence against 
this Act, it shall be his duty to make such inquiry as appears 
to be called for in the circumstances, and if it appears to him 
that proceedings for the punishment of the offence have been 
properly taken or should be taken and that his intervention 
would be in the public interest, to assist in carrying on such 
proceedings or to cause them to be taken and carried on and 
to incur such expense as it may be necessary to incur for such 
purposes. 

(5) The Chief Electoral Officer shall have the like powers 
in the case of any offence which it is made to appear to him 
to have been committed by any person under section seventeen, 
section twenty-two, section twenty-nine, subsections two and six 
of section forty-nine, subsection twelve of section fifty, sub- 
section seven of section fifty-two or section seventy-two of the 
said Act. 

(6) For the purpose of any inquiry under the provisions of 
this section, the Chief Electoral Officer or any pereon nominated 
by him for the purpose of conducting any such inquiry, shall 
have the powers of a commissioner under Part II of the 
Inquiries Act, and any expense required to be incurred for the 
purpose of any inquiry under this section and of any proceed- 
ings assisted or caused to be taken by the Chief Electoral 
Officer by virtue thereof shall be payable by the Auditor General 
on the certificate of the Chief Electoral Officer out of any un- 
appropriated moneys forming part of the Consolidated Revenue 
Fund of Canada. 

71. Every printed advertisement, handbill, placard, poster 
or dodger having reference to any election shall bear upon its 
face the name and address of its printer and publisher, and any 
person printing, publishing, distributing or posting up, or caus- 
ing to be printed, published, distributed or posted up, any such 
document unless it bears upon its face such name and address 



300 


PARLIAMENTARY RULES AND FORMS 


is guilty of an offence against this Act punishable on summary 
conviction as in this Act provided, and if he is a candidate or 
the official agent of a candidate is further guilty of an illegal 
practice. 

72. (1) Any person unlawfully taking down, covering up, 

mutilating, defacing or altering any printed or written procla- 
mation, notice, list of electors, or other document, authorized 
or required by this Act to be posted up, is guilty of an indictable 
offence against this Act and liable on indictment or on sum- 
mary conviction to a fine not exceeding two thousand dollars 
and costs of prosecution, or to imprisonment for a term not 
exceeding two years with or without hard labour, or to both 
such fine and costs and such imprisonment, and if the fine and 
costs imposed are not paid forthwith (in case only a fine and 
costs are imposed) or are not paid before the expiration of the 
term of imprisonment imposed (in case imprisonment, as well 
as fine and costs, is imposed) , to imprisonment, with or without 
hard labour, for such term or further term, as such fine and 
costs or either of them remain unpaid, not exceeding three 
months. 

(2) A copy of the immediately preceding subsection shall 
be printed as a notice in large type upon every such printed 
document, or printed or written upon every such written docu- 
ment, or printed or written as a separate notice and posted up 
near to such document and so that such notice can be easily 
read. 

73. Every person who before, during or after an election, 
directly or indirectly or by any means or device in attempted 
evasion of the following provisions. 

(a) hires or in whole or in part, pays for, or promises to 
pay for, or solicits for hire or use for payment of any 
horse, team, carriage, . . . , cart, wagon, automobile, 
sleigh, aeroplane, boat, vessel, or other means of con- 
veyance; or 

(b) lest to hire or demands, receives, or promises to accept 
payment for the hire or use of any such means of con- 
veyance; 

for the purpose of conveying or providing for the conveyance 
of any elector or electors who may intend to vote to or from 
the poll or any polling station, or to or from the neighbourhood 
thereof, is guilty of an illegal practice, and of an offence against 
this Act punishable on summary conviction as in this Act pro- 
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vided; but the bcna fide payment by the elector himself of the 
usual fare or a reasonable charge for his conveyance to or 
from the poll or polling station shall not be deemed a contraven- 
tion of this section. 

74. Every person who before, during or after an election, 
directly or indirectly or by means or device in attempted evasion 
of the following provisions, 

(«) pays or promises to pay in whole or in part the travel- 
ling or other expenses of any elector who may intend 
to vote, in going to or returning from the poll or any 
polling station, or going to or returning from the neigh- 
bourhood thereof; or 

(b) pays or promises to pay or receives or promises to 
accept payment, in whole or in part by reason of time 
spent, or for wages or other earnings or possibility 
thereof lost, by any elector who may intend to vote, 
in going to, being at or returning from the poll or any 
polling station, or going to, being at or returning from 
neighbourhood thereof; 

is guilty of an illegal practice and of an offence against this 
Act punishable on summary conviction as in this Act provided. 

75. Every person who, knowingly, in any case wherein an 
oath is by this Act authorized or directed to be taken, compels 
or attempts to compel, or induces or attempts to induce, any 
other person to take such oath falsely, is guilty of an illegal 
practice and of an offence against this Act punishable on sum- 
mary conviction as in this Act provided. 

76. Any person who resides without Canada and who, to 
secure the election of any candidate, canvasses for votes or in 
any way endeavours to induce electors to vote for any candi- 
date at an election, or to refrain from voting, is guilty of an 
indictable offence against this Act punishable as in this Act 
provided. 

77. Any person who, before or during any election, for the 
purpose of affecting the return of any candidate at such elec- 
tion, makes or publishes any false statement of fact in relation 
to the personal character or conduct of such candidate is guilty 
of an illegal practice and of an offence against this Act punish- 
able on summary conviction as in this Act provided. 
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Penalties and Procedure. 

78. (1) Any inidctable offence against this Act may be 
prosecuted alternatively on indictment or by way of summary 
conviction. 

(2) Any person who is guilty of any indictable offence 
against this Act is liable on indictment or on summary con- 
viction to a fine not exceeding two thousand dollars and costs 
of prosecution or to imprisonment for a term not exceeding 
two years, with or without hard labour, or to both such fine 
and costs and such imprisonment, and if the fine and costs 
imposed, or are not forthwith, in case only a fine and costs are 
imposed, or are not paid before the expiration of the term of 
imprisonment imposed, in case imprisonment as well as fine 
and costs is imposed, to imprisonment with or without hard 
labour for such term or such further term, as such fine and 
costs or either of them remain unpaid, not exceeding three 
months. 

79. Any person, who is guilty of any non-indictable offence 
against this Act which is punishable on summary conviction 
is liable to a fine not exceeding five hundred dollars and costs 
of prosecution or to imprisonment for a term not exceeding 
one year, with or without hard labour, or to both such fine 
and costs and such imprisonment, and if the fine and costs 
imposed are not paid forthwith, in case only a fine and costs 
are imposed, or are not paid before the expiration of the 
term of imprisonment imposed, in case imprisonment as well 
as fine and costs is imposed, to imprisonment with or without 
hard labour, for such term, or further term, as such fine and 
costs or either of them may remain unpaid, not exceeding 
three months. 

80. Any person who during an election is guilty of an 
offence which is a corrupt practice or an illegal practice shall 
ipso facto become disqualified from voting and incompetent 
to vote at such election; and he shall also in addition to any 
other punishment for such offence by this or any other Act 
prescribed, forfeit to any person who in any competent court 
shall therefore sue. 

(a) for every offence which is a corrupt practice, the 
sum of two hundred dollars and costs; and 

(b) for every offence which is an illegal practice, the sum 
of one hundred dollars and costs. 
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81. Any person, who 

(a) in any report made to the Speaker of the House of 
Commons on an election petition, is named as having 
been found guilty of any offence which is a corrupt 
or illegal practice, is reported to have been heard on 
his own behalf and is declared to be a person who 
should be expressly disqualified as hereinafter provided: 

(b) is before any competent court convicted of having 
committed at an election any offence which is a corrupt 
practice or illegal practice, or ordered to pay any sum 
forfeited because of the commission of any corrupt 
practice or illegal practice; or 

(c) is, in any proceeding in which after notice of the charge 
he has had an opportunity of being heard, found guilty 
of any corrupt practice or of any illegal practice, or of 
any offence which is a corrupt practice or illegal prac- 
tice; 

shall, in addition to any other punishment for such offence 
by this or any other Act prescribed be, for a corrupt practice 
during the seven years or for an illegal practice during the 
five years, next after the date of his being so reported, con- 
victed, ordered, or found guilty, incapable of being elected 
to or of sitting in the House of Commons or of voting at any 
election of a member of that House or of holding any office 
in the nomination of the Crown or of the Governor in Council. 

82. No candidate shall on the trial of any election petition 
be reported by the trial judges to the Speaker of the House 
of Commons as having been found guilty of any corrupt 
practice or any illegal practice, or before any court be convicted 
of having committed at an election any offence which is a 
corrupt practice or an illegal practice or be ordered to pay 
any sum as forfeited because of the commission of any corrupt 
practice, or illegal practice, or in any other proceeding be found 
guilty of any corrupt practice or illegal practice or of any 
offence which is a corrupt practice or an illegal practice, unless 
the thing omitted or done the omission or doing of which con- 
stitutes the corrupt practice or illegal practice was omitted or 
done by 

(a) the candidate in person; 

(b) his oflicial agent; or 

(c) some other agent of the candidate with the candidate’s 
actual knowledge and consent: 
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Provided that nothing in this section shall prevent the avoid- 
ance pursuant to the provisions of the Dominion Controverted 
Elections Act, of any election in consequence of the commis- 
sion of any corrupt practice or iUegal practice. 

83. No election shall on the trial of any election petition 
be voided because of any of the illegal practices referred to in 
sections twenty-two, thirty-eight, forty, forty-four, seventy- 
one, or seventy-seven of this Act unless the thing omitted or 
done he omission or doing of which constitutes the illegal 
practice was omitted or done by 

(a) the elected candidate in person; 

(b) his official agent; or 

(c) some other agent of such candidate with such candi- 
date’s actual knowledge and consent ; 

Provided that nothing in this section shall be deemed to impair 
or affect the provisions of the Dominion Controverted Elections 
Act. 

84. No election shall be declared invalid by reason of non- 
compliance with the provisions of this Act as to limitations 
of time unless it appears to the tribunal having cognizance of 
the question that such non-compliance may have affected the 
result of the election, or as to the taking of the poll or the 
counting of the votes, or by reason of any want of qualification 
in the persons signing any nomination paper, or because of 
any error in the name, or omission of or error in the address 
or occupation of any candidate as stated on such nomination 
paper as received by a returning officer, or of any insufficiency 
in any publication of any proclamation, notice or other docu- 
ment, or any mistake in the use of the forms contained in this 
Act, if it appears to the tribunal having cognizance of the 
question that the election was conducted in accordance with 
the principles laid down in this Act, and that such non-com- 
pliance did not affect the result of the election. 

85. If, at any time after a person has become disqualified 
under this Act, the witnesses, or any of them, on whose testi- 
mony such person has so become disqualified, are convicted 
of perjury with respect to such testimony, such person may 
move the court before which such conviction take place to 
order, and such court shall, upon being satisfied that such 
disqualification was procured by reason of such perjury, order 
that such disqualification shall therefore cease and determine; 
and it shall cease and determine accordingly. 
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86. (1) All penalties which axe by this Act expressly made 
payable by way of forfeiture to any person aggrieved or to 
any person who sues therefor shall be recoverable or enforce- 
able with full costs of suit by action of debt or information 
in any court of competent jurisdiction in the province in which 
the cause of action arises. 

(2) In default of payment of the amount which the offender 
is condemned to pay, within the period fixed by the court, 
the offender shall be imprisoned in the common gaol of the 
county or district for any term less than two yeai«, unless 
such penalty and costs are sooner paid. 

(3) No action or information for the recovery of any such 
penalty by way of forfeiture shall be commenced unless the 
person suing therefor has given good and sufficient security, 
to the amount of fifty dollars, to indemnify the defendant 
for the costs occasioned by his defence, if the person suing is 
condemned to pay such costs. 

(4) It shall be sufficient for the plaintiff, in any action or 
suit under this Act, to allege in his pleading or declaration 
that the defendant is indebted to him in the sum of money 
thereby demanded, and to allege the particular offence with 
respect to which the action or suit is brought, and that the 
defendant has acted contrary to this Act, without mentioning 
the writ of election or the return thereof. 

(5) In any such civil action, suit or proceedings, instituted 
under this Act, the parties thereto, and the husbands or wives 
of such parties respectively, shall be competent and compellable 
to give evidence to the same extent and subject to the same 
exceptions as in other civil suits in the same province; but 
such evidence shall not thereafter be used in any indictment 
or criminal proceeding under this Act against the person giving 
it. 

(6) In any action, suit or proceeding instituted only for the 
recovery xmder this Act of a penalty imposed by way of for- 
feiture, if the right of any person (in this section referred to 
as “the voter”) to vote, or to vote at any particular place, at 
an election, is questioned or involved, the burden of proof of 
the voter being entitled to vote, or to vote at such particular 
place, shall be upon the voter or such other person as is the 
accused or defendant in such action, suit or proceeding, and 
not upon the person suing or instituting the proceeding. 
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87. No person shall be excused from answering any ques- 
tion put to him in any action, suit or other proceeding, in 
any court or before any judge, commissioner or other tribunal 
touching or concerning any election, or the conduct of any 
person thereat, or in relation thereto, on the groimd of any 
privilege, except that no elector shall be obliged to state for 
who he voted at any election; Provided that no answer given 
by any person claiming to be excused on the groimd of 
privilege shall be used in any criminal proceeding against such 
person other than an indictment for perjury, if the judge, 
commissioner or president of the tribunal gives to the witness 
a certificate that he claimed the right to be excused on such 
ground, and made full and true answers to the satisfaction of 
the judge, commissioner or tribunal. 

88. (1) It ^all not be necessary, on the trial of a suit or 
prosecution under this Act, to produce the writ of election or 
the return thereof, or the authority of the returning ofiicer 
founded upon such writ of election, but general evidence of 
such facts shall be sufficient evidence. 

(2) If the original election papers are required on any such 
trial of any suit or prosecution, the clerk or registrar of the 
court having cognizance of such proceedings may, at the in- 
stance of any of the parties thereto, notify the Chief Electoral 
Officer to cause them to be produced on or before the day 
fixed for the trial; and the Chief Electoral Officer shall cause 
such election papers to be depoated with such clerk or regis- 
trar in such manner as the court or judge shall order. 

89. (1) Any court of criminal jurisdiction before which a 
prosecution is instituted for an offence against the provisions 
of this Act may order payment by the defendant to the 
prosecutor of such costs and expenses as appear to the court 
to have been reasonably incurred in and about the conduct 
of such prosecution. 

(2) The court shall not make such order unless the prose- 
cutor before or upon the finding of the indictment or the 
granting of the information enters into a recognizance with 
two sufficient sureties, in the sum of five hundred dollars, and 
to the satisfaction of the court, to conduct the prosecution 
with effect an do pay the defendant his costs in case he is 
acquitted. 

(3) In case of an indictment or information by a private 
prosecutor for an offence against the provisions of this Act, 
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if judgment is given for the defendant, he shall be entitled to re- 
cover from the prosecutor the costs sustained by the defendant 
by reason of such indictment or information, which costs shall 
be taxed by the proper officer of the court in which the judg- 
ment is given. 

90. (1) In an indictment or prosecution for a corrupt prac- 
tice or an illegal practice, and in any action or proceeding for 
a penalty or by way of forfeiture for a corrupt practice, or an 
illegal practice, it shall be sufficient to allege that the defendant 
was, at the election at or in connection with which the offence 
is intended to be alleged to have been committed, guilty of a 
corrupt practice or an illegal practice, described it by the name 
given to it by this Act, or otherwise, as the case requires. 

(2) In arty criminal or civil proceedings in relation to such 
offence the certificate of the returning officer shall be suffi- 
cient evidence of the due holding of the election and of any 
person named in such certificate having been a candidate 
thereat. 

91. (1) Whenever it appears to the court or judge trying 
an election petition that any person has violated any of the 
provisions of this Act, for which violation such person is 
liable to a fine or penalty other than the fines or penalties 
imposed for any offence amounting to an indictable offence, 
such court or judge may order that such person may be sum- 
moned to appear before such court or judge, at the place, day 
and hour fixed in such summons for hearing the charge. 

(2) If, on the day so fixed by the summons, llie person 
summoned does not appear, he shall be condemned, on the 
evidence already adduced on the trial of the election petition, 
to pay such fine or penalty as he is liable to pay for such 
violation, and in default of paying such fine or penalty to 
the imprisonment prescribed in such case by this Act. 

(3) If, on the day so fixed, the person summoned does ap- 
pear, the court or judge, after hearing such person and such 
evidence as is adduced, shall give such judgment as to law and 
justice appertains. 

(4) All fines and penalties recovered under the next three 
preceding subsections shall belong to His Majesty for the public 
uses of Canada, but no fine or penalty shall be imposed there- 
under if it appears to the court or judge that the person has 
already been sued to judgment or acquitted with respect to the 
same offence, nor shall any such fine or penalty be imposed 
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for any offence proved only by the evidence or admission of the 
person committing it. 

92. Notwithstanding anything in the Criminal Code, every 
prosecution for an offence against this Act, and every action 
suit or proceeding for any pecuniary penalty given by this 
Act to any person aggrieved or to any person suing therefor, 
shall, when commenced, be proceeded with and carried on 
without wilful delay, and shall be commenced within the space 
of one year next after the day when the offence was committed 
or when such action, suit or proceeding might first have been 
brought or taken and not afterwards, unless the prosecution, 
action, suit or proceeding is prevented by the withdrawal or ab- 
sconding of the defendant out of the jurisdiction of the court, 
in which case such prosecution, action, suit or proceeding may be 
commenced within one year after his return, or in case of a 
charge against a returning oflScer pursuant to section fifty-seven 
for wilful delay, neglect or refusal to return a candidate as 
elected, in which case such prosecution, suit or proceeding shall 
be commenced within six months after the conclusion of the 
trial of the petition relating to such action. 

93. Nowithstanding anjdhing in the Criminal Code, no 
indictment for an offence which is a corrupt practice or an 
illegal practice shall be tried before any court of quarter ses- 
sions or general sessions of the peace. 

The following sections of the Dominion Controverted Elec- 
tions Act (R.S.C. 1927, ch. 50) deal with the judges’ report and 
the Speaker’s duty with respect to punishment of corrupt prac- 
tices at elections: 

Judges’ Report 

57. At the conclusion of the trial, the trial judges shall 
determine whether the member whose election or return is 
complained of or any and what other person was duly re- 
turned or elected, or whether the election was void, and other 
matters arising out of the petition, and requiring their deter- 
mination, and shall, except in the case of appeal hereinafter 
mentioned, within four days after the expiration of eight days 
from the day on which they shall so have given their decision, 
certify in writing such determination to the Speaker, append- 
ing thereto a copy of the notes of evidence. 

(2) The determination thus certified shall be final to all 
intents and purposes. R.S., c. 7, s. 58. 
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58. Every certificate and every report sent to the Speaker 
in pursuance of this Act shall be under the hands of both judges. 

(2) If the trial judges differ as to whether the member 
whose return or election is complained of was duly returned 
or elected, they shall certify that difference, and the member 
shall be deemed duly elected or returned. 

(3) If the trial judges determine that such member was not 
duly elected or returned, but differ as to the rest of the deter- 
mination, they shall certify that difference, and the election 
shall be deemed to be void. 

(4) If the trial judges differ as to the subject of a report 
to the Speaker, they shall certify that difference and make no 
report on the subject on which they so differ. R.S., c. 7, s. 59. 

59. When any change is made in an election petition of any 
corrupt or illegal practice having been committed at the 
election to which the petition relates, the trial judges shall, in 
addition to such certificate, an at the same time, report in 
writing to the Speaker, 

(a) whether any corrupt or illegal practice has or has not 
been proved to have been committed by or with the 
knowledge Eind consent of any candidate at such elec- 
tion, stating the name of such candidate, and the nature 
of such corrupt or illegal practice; 

(b) the names of any persons who have been proved at 
the trial to have been guilty of any corrupt or illegal 
practice; 

(c) whether corrupt or illegal practices have, or whether 
there is reason to believe that corrupt or illegal prac- 
tices have, extensively prevailed at the election to which 
the petition relates; 

(d) whether they are of opinion that the inquiry into the 
circumstances of the election has been rendered in- 
complete by the action of any of the parties to the pe- 
tition, and that further inquiry as to whether corrupt 
or illegal practices have extensively prevailed is desir- 
able. R.S., c. 7, s. 60; 1921, c. 7, s. 9. 

60. The trial judges may, at the same time, make a special 
report to the Speaker as to any matters arising in the course 
of the trial, an account of which ought, in their judgment, to be 
submitted to the House of Commons. R.S., c. 7, s. 61. 
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61. Except where otherwise expressly provided by this 
Act, any order, act, application or thing for the purpose of 
this Act may be made or done by, to or before a single judge. 
R.S., c. 7, s. 62. 

Special Case 

62. When, upon the application of any party to an election 
petition duly made to the trial judges assigned to hear the said 
petition, it appears to such judges that he case raised by the 
petition can be conveniently stated as a special case, such trial 
judges may direct the same to be so stated. 

(2) Any such special case shall, as far as possible, be heard 
before such judges, who shall thereupon give such judgment 
as to justice appertains; and in case the decision is final, the 
trial judges shall certify to the Speaker their decision on such 
special case, in the manner and within the time hereinbefore 
provided in cases of election trials. R.S., c. 7, s. 63. 

Appeals 

63. An appeal shall only lie after the final decision of the 
court after the trial of an election petition and if any party 
is dissatisfied with such decision, an appeal shall lie to the 
Supreme Court of Canada from the judgment or decision on 
any question law or of fact of the judges who tried the petition. 
1915, c. 13, s. 13. 

64. The party so desiring to appeeil shall, within eight days 
from the day on which the decision appealed from was given, 
deposit with the clerk of the court with whom the petition 
was lodged or with the proper officer for receiving moneys 
paid into court, at the place where the trial of the petition 
took place, if in the province of Quebec, and at the office of 
the clerk of the court in which the petition was presented, if 
in any other province, the sum of three hundred dollars, as 
security for costs, and also a further sum of ten dollars as a 
fee for making up and transmitting the record to the Supreme 
Court of Canada; and such deposit may be made in legal tender 
or in the biUs of any chartered bank doing business in Canada, 
and no other security diall be necessary. 1915, c. 13, s. 13. 

65. Upon such deposit being so made, the said clerk or 
other proper officer shall make up and transmit the record 
of tihe case to the Registrar of the Supreme Court of Canada, 
who shall set down the said appeal for hearing by the Su- 


CHAPTER xn — BRIBERY 


311 


preme Court of Canada at the nearest convenient time, and 
according to the rules of the Supreme Court of Canada in that 
behalf. R.S., c. 7, s. 66. 

66. The party so appealing shall, within three days after 
the said appeal has been so set down as aforesaid or within 
such other time as the court or trial judges, by whom such 
decision appealed from was given, allow, give to the other 
parties to the sedd petition affected by such appeal, or the 
respective attorneys, solicitors or agents by whom such parties 
were represented at the trial of the petition, notice in writing 
of such appeal having been so set down for hearing as aforesaid 
and may in such notice, if he so desires, limit the subject of the 
said appeal to any special and defined question or questions. 

(2) The appeal shall thereupon be heard and determined by 
the Supereme Court of Canada, which shall produce such judg- 
ment upon questions of law or of fact, or both, as in the opinion 
of such Court ought to have been given by the court or the 
trial judges whose decision is appealed from; and the Supreme 
Court of Canada may make such order as to the money deposit- 
ed as aforesaid, and as to the costs of the appeal as it thinks 
just; and, in case it appears to the Court that any evidence duly 
tendered at the trial was improperly rejected, the Court may 
cause the witness to be excimined before the Court or a judge 
thereof, or upon commission. R.S., c. 7, s. 67; 1915, c. 13, 
s. 13. 

67. If an appeal, as provided by this Act, is made to the 
Supreme Court of Canada from the judgment or decision of 
the trial judges, they shall make to the Supreme Court of 
Canada the report and certificate with respect to corrupt or 
illegal practices hereinbefore directed to be made, and may 
make the special report £is to any matters arising in the 
course of the trial as hereinbefore provided, and the same, 
together with the decision and findings, if any, with respect 
to corrupt or illegal practices by agents hereinbefore provided 
for, shall form a part of the record in the said matter to be 
transmitted to the Supreme Court of Canada on such appeal. 
R.S., c. 7, s. 68; 1921, c. 7, s. 9. 

68. The Registrar shall certify to the Speaker the judgment 
and decision of the Supreme Court of Canada, confirming, 
charging or annulling any decision, report or finding of the 
trial judges upon the several questions of law as well as of 
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fact upon which the appeal was made, and therein shall certify 
as to the matters and things as to which the trial judges 
would have been required to report to the Speaker, whether 
they are confirmed, annulled or changed, or left unaffected 
by such decision of the Supreme Court of Canada; and such 
decision shall be final. R.S., c. 7, s. 69. 

Proceedings of Speaker upon Judges’ Report 

69. The Speaker shall, at the earliest practicable moment 
after he receives the certificates and report or reports, if any, 
of the trial judges or the Supreme Court of Canada, give the 
necessary directions, and adopt all the proceedings necessary 
for confirming or altering the return, or, except as hereinafter 
mentioned, for the issuing of a writ for a new election, for 
which purpose the Speaker may address his warrant, under 
his hand and seal, to the Chief Electoral Officer, or for other- 
wise carrying the determination into execution, as circumstances 
require. R.S., c. 7, s. 70; 1921, c. 7, s. 2. 

70. The Speaker shffil, without delay, communicate to the 
House of Commons the determination, report and certificate 
of the trial judges or of the Supreme Court of Canada and his 
own proceedings thereon; and, when the trial judges or the 
Supreme Court of Canada make a special report, the House 
of Commons may make such order in respect of such special 
report as they think proper. R.S., c. 7, s. 71. 

71. When the trial judges or the Supreme Court of Canada 
in their report on the trial of an election petition under this 
Act, state that corrupt or illegal practices have, or that there 
is reason to believe that corrupt or illegal practices have ex- 
tensively prevailed at the election to which the petition relates, 
or that they are of opinion that the inquiry into the circum- 
stances of the election has been rendered incomplete by the 
action of any of the parties to the petition, and that further 
inquiry as to whether corrupt or illegal practices have exten- 
sively prevailed is desirable, no new writ shall issue for a new 
election in such case except by order of the House of Commons. 
R.S., c. 7, s. 72; 1921, c. 7, s. 9. 


CHAPTER XIII 
INTERNAL ECONOMY 

Reports Laid on the Table. 


STANDING ORDER 

81. { 10th July, 1906. ) Mr. Speaker shall, within ten 

days after the opening of each session, lay upon the Table 
of the House a report of the proceedings for the preceding 
year of the Commissioners of Internal Economy. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

437 . The Speaker and four members of the Privy Council, 
who are also members of the House, are, by the Governor-in- 
Coimcil, appointed Commissioners of Internal Economy of the 
House of Commons. Their names must be communicated by 
message from the Governor to the House in the first week of 
each session of Parliament. The powers of the Speaker for the 
purposes of this Act are extended to last until the election of his 
successor by the next Parliament. In the event of the 
death, disability or absence from Canada of the Speaker, during 
any dissolution or propagation of Parliament, any three of the 
Commissioners may carry the provisions of the Act. The Clerk 
and Sergeant-at-Arms shall make estimates of the sums required 
for the service of the House and shall submit the same to the 
Speaker who may approve or alter them and who shall transmit 
them to the Minister of Finance for submission to Council. 
They shall subsequently be laid before the House with the other 
estimates for the year. All sums of money voted by Parliament 
shall be subject to the order of the Commissioners, or any three 
of them, of whom the Speaker shall be one. 

438 . Questions dealing with salaries paid the staff or with 
details about the management of the House’s affairs should not 
be addressed to the Speaker from the floor of the House when 
he is in the Chair. He is bound to give any information sought 
by Members when the Legislation estimates are under con- 
sideration in Committee of Supply. Members who wish to be 
informed about the expenditures under the control of the 
control of the House may either write to the Speaker or place 
on the Order Paper questions addressed to the Commission of 
Internal Economy. The answers will be prepared and tabled 
by the Clerk of the House who is the official secretary of the 
Commission of Internal Economy. 


CHAPTER XIV 


EFFECT OF PROROGATION ON 
ORDERS FOR RETURNS 

Prorogation Not to Nullify Order or Address for Returns. 


STANDING ORDER 

82. ( 20th December, 1867 ; 10th July, 1906. ) A pro- 
rogation of the House shall not have the effect of nullify- 
ing an order or address of the House for returns or papers, 
but all papers and returns ordered at one session of the 
House, if not complied with during the following session, 
without renewal of the order. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

439 . Returns are furnished by the Departments of the 
Government with as much speed as is practicable, but it often 
happens that a large number cannot be prepared in time to 
be laid before the House during the session in which they are 
ordered. 

Returns have sometimes been brought down several years 
after having been ordered. Can. Com. J. 1877, p. 284. 

When Parliament is prorogued before a return is presented, 
it is not the modem practice to renew the address or order in 
the following session, but the order is held to have force from 
one session to another until it is complied with. M. 623. 

Returns have been ordered also “to be prepared in order 
to be laid before the House in the next session.” M. 623. 

The order for an address made by a former Parliament has 
been read, and the House being informed that certain persons 
had not made the return, they were ordered forthwith to make 
a return to the House. M. 624. 

440 . Prorogation is sometimes superseded by dissolution as 
happened on the 2nd of July, 1926, and on the 25th of January, 
1940. A Parliament is dissolved either by an exercise of the 
prerogative of the Crown or by the efflux of time. The dura- 
tion of a Parliament in Canada is limited by section 50 of the 
British North America Act which reads: “Every House of 
Commons shall continue for five years from the day of the 
return of the Writs for choosing the House (subject to be sooner 
dissolved by the Governor-General), and no longer.” 

The dissolution of Parliament may be effected by a Procla- 
mation based on an order in council passed, as in 1926, in the 
following terms: 

“The Committee of the Privy Council have had under con- 
sideration the expediency of dissolving the House of Commons, 
and of summoning a new Parliament. 

“The Committee therefore recommend that the present 
Parliament be dissolved, as of the 2nd of July, 1926, and that 
a new Parliament be called together, and that a Proclamation, 
bearing date the 2nd of July, 1926, do issue, dissolving the 
present Parliament. 

“The Committee submit the foregoing for your Excellency’s 
approval.” 

The Proclamation dissolving Parliament vdll read as follows: 
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WHEREAS We have thought fit, by and with the advice 
and consent of Our Privy Council for Canada, to DISSOLVE 
the present Parliament of Canada. 

Now Know Ye, that We do for that end publish this 
Our Royal Proclamation, and do hereby DISSOLVE the 
said Parliament of Canada accordingly; and the Senators 
and the Members of the House of Commons are discharged 
from their meeting and attendance forthwith. 

In Testimony Whereof, We have caused these Our Letters 
to be made Patent, and the Great Seal of Canada to be 
hereunto affixed. WITNESS: Our Right Trusty and Well- 
beloved (titles and name of Governor-General). 

AT OUR GOVERNMENT HOUSE, in Our City of 
Ottawa, in Our Dominion, this second day of July, in the 
year of Our Lord one thousand nine hundred and twenty- 
six and in the seventeenth year of Our Reign. 

By Command 

It will be seen from the above that although the Governor- 
General dissolves Parliament by an exercise of the prerogative 
of the Crown, he only does so after having taken the advice of 
the cabinet which, however, he is not bound to accept. There 
does not seem to be anything left of His Excellency’s powers in 
the administration of Canadian public affairs. He may refuse 
to sign the Proclamation but he could not to-day dissolve 
Parliament on his own initiative. 

Parliament is not dissolved by the death of the King. 
Section 2 of the Senate and House of Commons Act reads as 
follows; “No Parliament of Canada shall determine or be dis- 
solved by the demise of the Crown, but such Parliament shall 
continue, and may meet, convene and sit, proceed and act, not- 
withstanding the demise of the Crown, in the same manner 
as if such demise had not happened.” Subsection 3 says: 
“Nothing in the next preceding section shall alter or abridge 
the power of the Crown, to prorogue or dissolve the Parliament 
of Canada.” 

441 . The Speaker and Deputy Speaker remain in office 
after dissolution. Even a change of government will not affect 
their status as parliamentary officers with official duties to per- 
form. They are also entitled to their full emoluments. The 
Deputy Minister of Justice, in a letter to the Clerk of the House 
of Commons on the 8th of July, 1930, stated the case as fol- 

Ottawa, July 8, 1930. 
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Dear Sir: — 

Referring to your letter of the 16th ultimo, the questions 
which you submit for ruling and my answers thereto are as 
follows: 

1. Is Honourable Mr. Lemieux still the head of the House 
of Commons Department in the same sense as he was 
prior to dissolution, and can he still continue to administer 
the affairs of the House of Commons? 

Answer: I am of the opinion that the Honourable Mr. 
Lemieux is still the head of the House of Commons Department 
for all the purposes of the provisions of sections 16 to 22, both 
inclusive, of the House of Commons Act, R.S.C. 1927, chap. 145. 
Section 21 vests in the Speaker certain powers in relation to 
the suspension and dismissal of any member of the staff of the 
House of Commons. Section 7 of the Civil Service Act, to 
which you refer, does not appear to form one of the group of 
provisions which by sec. 61 is applicable to the permanent 
officers, clerks and employees of the House of Commons. Stand- 
ing Order 82 of the Standing Orders and Rules of the House 
of Commons embodies an analagous provision in regard to the 
direction and control of the officers and clerks of the House. 
This Order provides that, “The Clerk of the House . . . has 
the direction and control over all the officers and clerks em- 
ployed in the office, subject to such orders as he may, from 
time to time, receive from Mr. Speaker or the House.” While 
the Standing Orders and Rules are silent as to the authority of 
the Speaker under S.O. 82, upon and after a dissolution of 
Parliament, I think it may reasonably be inferred from the pro- 
visions of sections 15 to 22 inclusive of the House of Commons 
Act, more particularly sections 21 and 22, that he is intended 
to exercise such authority until a Speaker is chosen by the new 
Parliament. 

2. Is Honourable Mr. Lemieux entitled to any perquisite 
or other remuneration than his salary and residence 
allowance? 

Answer: I apprehend that provision is made for these 
perquisites in the aimual appropriations for the salaries, allow- 
ances and contingent expenses of the House and of the several 
officers and clerks thereof. The moneys required to provide 
these perquisites are voted, as in the case of the Speaker’s 
salary, for the period of the fiscal year, and the Speaker’s right 
to enjoy them is not limited to the period during which Parlia- 
ment is in session; and in practice, I imderstand, he has re- 


CHAPTER XIV — EFFECT OF PROROGATION 


319 


ceived them regardless of whether Parliament was in session or 
not. In the circumstances, I can make no distinction in princi- 
ple between the Speaker’s salary and the perquisites attached 
to his ofBce; if he is entitled, notwithstanding the dissolution 
of Parliament, to be paid the salary attached to the office of 
Speaker until a Speaker is chosen by the new Parliament or 
imtil he takes his seat in the Senate — and that is conceded — 
then it seems to me to follow that he is entitled, on the same 
grounds, to benefit of the perquisites, subject to the same limita- 
tion. 

3. Can temporary appointments be made during dissolution 
either by Mr. Speaker, the Clerk or the Sergeant-at- 
Arms? 

I am disposed to think that the Clerk, under Standing Order 
85, and the Sergeant-at-Arms, under sec. 4 of Standing Order 
87, probably have authority to engage temporary employees 
during a dissolution of Parliament if the business or service of 
the House so requires. Mr. Speaker does not, however, appear 
to be vested under any of the Standing Orders with authority 
to engage temporary employees during a dissolution of Parlia- 
ment. 

Yours faithfully, 

W. STUART EDWARDS, 
D. M. of J. 

442 . The Deputy Speaker’s case is dealt with in the fol- 
lowing letter addressed to the Deputy Minister of Finance: 

20th July 1922. 

Dear Sir: — . 

I understand that the Parliamentaiy Counsel has advised 
that the office of the Deputy Speaker ceased upon the dissolu- 
tion of Parliament and that there is therefore no authority for 
payment of his salary after the date of dissolution. It seems 
to me, however, that section 5 of the Speaker of the House of 
Commons’ Act, section 12 of the House of Commons’ Act, and 
section 31 of tiie last mentioned Act, as enacted by chapter 69 
of the Statutes of 1920, read together, form considerable justifi- 
cation for the view that the office of Deputy Speaker was in- 
tended to be continued during periods of dissolution to the same 
extent as that of the Speaker, and I would be disposed, there- 
fore, to recommend payment in accordance with this view. 

Yours truly, 

(Sgd.) W. STUART EDWARDS, 
Acting D. M. J. 
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The Clerk of the House. 

To Care for Records and Supervise Officials. 
To Make and Distribute List of Documents. 
To Employ Extra Writers. 

Law Clerk. 

Sergeant-at-Arms. 

Completion op Work at Close of Session. 
Travelling Expenses Not Allowed. 

Hours op Attendance. 

Vacations. 


STANDING ORDERS 

83. (20th December, 1867.) The Clerk of the House 
is responsible for the safe-keeping of all the papers and 
records of the House, and has the direction and control 
over all the of&cers and clerks employed in the offices, sub- 
ject to such orders as he may, from time to time, receive 
from Mr. Speaker or the House. 

84. (20th December, 1867.) The Clerk of the House 
shall place on Mr. Speaker’s table, every morning, previous 
to the meeting of the House, the order of the proceedings 
for the day. 

85. (20th December, 1867.) It is the duty of the 
Clerk to make and cause to be printed and delivered to 
each member, at the commenceent of every session of 
Parliament, a list of reports or other periodical statements 
which it is the duty of any officer or department of the 
government, or any bank or other corporate body to make 
to the House, referring to the act or resolution, and page 
of the volume of the laws or journals wherein the same 
may be ordered; and placing under the name of each officer 
or corporation a list of reports or returns required of him, 
or it, to be made, and the time when the report or periodi- 
cal statement may be expected. 

86. (20th December, 1867.) The Clerk shall employ 
at the outset of a session, with the appropriation of Mr. 
Speaker, such extra writers as may be necessary; engag- 
ing others as the public business may require. 
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87. (20th December, 1867; 22nd March, 1927.) It is 
the duty of the Joint Law Clerks of the House to assist 
members of the House and deputy heads in drafting legis- 
lation; to prepare bills for the Senate after they have been 
passed by the House; to supervise the printing and ar- 
rangement and extending of the statutes year by year as 
they are issued at the close of each parliamentary session; 
to revise, print and put marginal notes upon all bills; to 
revise before the third reading all amendments made by 
select committees, or in committees of the whole; and to 
report to the several chairmen of the various select com- 
mittees- when requested so to do, any provisions in private 
bills which are at variance with general acts on the sub- 
jects to which such bills relate or with the usual provisions 
of private acts on similar subjects, and any provisons 
deserving of special attention. 

88. (20th December, 1867; 22nd March, 1927.) (1) 

The Sergeant-at-Arms is responsible for the safe-keeping 
of the Mace, and of the furniture and fittings of the House. 

(2) No stranger who has been committed, by order 
of the House, to the custody of the Sergeant-at-Arms, 
shall be released from such custody until he has paid a 
fee of four dollars to the Sergeant-at-Arms. 

(3) The Sergeant-at-Arms serves all orders of the 
House upon those whom they may concern and is en- 
trusted with the execution of warrants issued by Mr. 
Speaker. He issues cards of admission to, and preserves 
order in, the galleries, corridors, lobbies and other parts. 
He is responsible for the movable property belonging to 
the House. 

(4) The Sergeant-at-Arms shall employ at the outset 
of a session, with the approbation of Mr. Speaker, such 
constables, messengers, pages and labourers as may be 
necessary, engaging others as the service of the House 
may require. 

(5) The Sergeant-at-Arms has the direction and 
control over all constables, messengers, pages, labourers 
and other such employees subject to such orders as he 
may receive from Mr. Speaker or the House. 
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89. (20tli December, 1867.) It is the duty of the 
officers of this House to complete and finish the work re- 
maining at the close of the session. 

90. (20th December, 1867.) No allowance shall be 
made to any person in the employ of this House who may 
not reside at the seat of government, for travelling ex- 
penses in coming to attend his duties. 

91. {20th December, 1867.) The hours of attendance 
of the respective officers of this House, and the extra clerks 
employed during the session, shall be fixed from time to 
time by Mr. Speaker. 

92. (20th December, 1867.) Before filling any 
vacancy in the service of the House by Mr. Speaker, in- 
quiry shall be made touching the necessity for the continu- 
ance of such office; and the amount of salary to be at- 
tached to the same shall be fixed by Mr. Speaker, subject 
to the approval of the Board of Internal Economy and of 
the House. 
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ANNOTATIONS, COMMENTS AND 
PRECEDENTS 

443 . The Clerk of the House of Commons is appointed 
by the Crown under the Great Seal and not by the Speaker 
or Parliament. He is one of the five chief officers of the 
Dominion Public Service who take precedence over all the 
deputy ministers, the other chief oflBcers being the Clerk of 
the Privy Council, the Clerk of the Senate, the Govemor- 
GeneraFs Secretary and the Auditor-General. 

The duties of the Clerk of the House of Commons are both 
technical and administrative, because he directs the procedure 
for the sittings and supervises the staff of the House. 

His main qualification is a sound knowledge of Parliamen- 
tary law, including statutory enactments as well as ordinary 
rules of parliamentary usage. The House of Commons of 
Canada is governed by a system of standing orders and con- 
ventions which have been adapted from the Great Westminster 
prototype and established in the Dominion to meet existing 
conditions. To tell the difference of procedure in certain cases 
is one of the Clerk’s duties. What is the general principle, the 
British usage or Standing Order? Have we a standing order 
of our own in the matter? When was it passed? Is the case 
one which may be decided by British precedent? How to apply 
May’s Parliamentary Practice to the Canadian Commons? 
What decisions of the British Speaker can be accepted in Can- 
ada? These and a thousand other similar questions have to 
be solved by the Clerk who may be consulted at any time by the 
Speaker and the Leader of the House. In the midst of a debate, 
questions of order of all descriptions may be raised and the 
Clerk must be ready to supply authorities for a decision. More- 
over, his advice is sought for all kinds of motions and amend- 
ments which must be drafted according to certain rules of prac- 
tice. As the Qerk is the Chief of the whole department, he 
must also be familiar with the phraseology used by the officers 
in editing the Journals of the House which contain the res 
gestae of the House for every session. 

It sometimes happens that the Speaker is not a lawyer but 
a doctor, a business man or a farmer, as for instance in the 
cases of Dr. Blanchet (1879-82), Thomas Bain, farmer (Aug. 
11, 1899-Oct. 9, 1900), Peter White (1891-1896); or he may 
be a journalist like the late Timothy Anglin (1874-78), or 
Charles Marcil (1909-11); or a dentist like Gaspard Fauteux 
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(1945-49) . The same may be said of the Deputy Speaker. In 
cases like these, the Government and the Opposition rely entirely 
on the Clerk whose assistance is necessary in the preparation of 
the decisions given from the Chair. This involves a great re- 
sponsibility. 

During a crisis, when the Government and the Opposition 
are using all the strategy possible under the rules of the House, 
the leaders are in continuous consultation with the Clerk with 
respect to their motions and amendments. A wrong interpreta- 
tion of the rules may then lead to the most dangerous miscalcu- 
lations, and the Clerk has to be very sure of his ground when 
he thus advises the men whose political future must be decided 
on the floor of the House. 

His executive duties are absorbing and keep him busy the 
whole year round. 

He is the Chief of the whole staff of the House of Commons 
under Standing Order 83 of the House which reads as follows: 

“The Clerk of the House is responsible for the safe- 
keeping of all the papers and records of the House, and 
has the direction and control over all the officers and clerks 
employed in the offices, subject to such orders as he may, 
from time to time, receive from Mr. Speaker or the House.” 

and, under Standing Order 86: 

“The Clerk shall employ at the outset of a session, with 
the approbation of Mr. Speaker, such extra writers as may 
be necessary; engaging others as the public business may 
require.” 

Section 2 of the Civil Service Act says that “In this Act 
and in all regulations made hereunder, unless the context other- 
wise requires: ‘(c) “deputy” or “deputy head” means and in- 
cludes the deputy of the Minister of the Crown presiding over 
the department, the Clerk of the Privy Council, the Clerks of 
the Senate and House of Commons, the Librarians of Parlia- 
ment, the Comptroller of the Royal Canadian Mounted Police, 
the Superintendent of Insurance, the Dominion Archivist, the 
Board of Railway Commissioners for Canada, and, in all cases 
in which such meaning is not inconsistent with his powers and 
duties under the Consolidated Revenue and Audit Act, the 
Auditor-General.’ ‘(e)“head of department” means the 
Minister of the Crown for the time being presiding over the 
department and includes the Speakers of the Senate and House 
of Commons’.” 
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The significance given to these subsections is attached to 
the Clerks of the Senate and House of Commons in all the other 
statutes referring to them, viz., the Superannuation Act, the 
Retirement Fund Act and the Civil Service Insurance Act. 

During the sessions of the House — and they now last be- 
tween four and five months every year— the Clerk has to be 
in his office for executive work in the forenoon and to attend 
the sittings until 11 o’clock p.m., a very strenuous duty which 
can only be performed by a man enjoying the strongest physical 
constitution. 

444 . It is a mistake to believe that the Clerk of the Hotjse 
of Commons is idle from the prorogation of a session to the open- 
ing of another. He is the deputy head of a very large depart- 
ment with a staff of about four hundred men during the session 
and seventy in recess. All the officers of the House, such as 
the Sergeant-at-Arms, the Law Clerks, the Editor of Debates, 
the Chief Clerk of Journals, the Chief Clerk of Debates, the 
Chief Clerk of Journals, the Chief Clerk of Committees and 
Private BiUs, the Accountant, the Postmaster, the Chief of 
Distribution and the Stationery Clerk are under his authority. 
No application can go out to the Civil Service Commission on 
behalf of the House of Commons unless signed by the Clerk. 
It is to the Clerk that the Auditor-General writes for explana- 
tions about payments. After the session, the Clerk has to see 
that the Debates, the Journals, and many other documents be 
published in both languages, bound and distributed. He also 
has to see that the legislation passed by Parliament be supplied 
to the King’s Printer for the annual statutes, proof of which is 
read xmder his responsibility by the Law Clerks of the House. 

Parliament does not vanish with prorogation. During the 
recess, all kinds of enquiries come through the mail from 
solicitors and other persons seeking information regarding the 
annual statute or parliamentary papers. Ministers’ secretaries 
and departmental officers are constantly communicating with 
the Clerk who cannot take more than the statutory holidays 
during which he has to keep up with his correspondence. If a 
member of the House loses his railway transportation card 
during the summer, as it sometimes happens, the Clerk has to 
issue another one under a new number and send out forty-three 
notices to the railway companies. If a member resigns or dies, 
the Clerk has to see that the Speaker immediately signs a war- 
rant authorizing the Chief Electoral Officer to issue a virit for 
a new election. 'This necessitates the Qerk’s presence in 
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Ottawa. He authenticates by his signature all the orders of 
the House and has the custody of all the journals, papers and 
files, and it is “at his peril” if he suffers any of them to be 
taken from the table or out of his custody without the leave of 
the House; but members have the right to peruse all papers in 
the possession of the Clerk and to obtain copies of them through 
him. He certifies and audits the accounts of the House. It is 
his duty to deliver to each member at the commencement of 
every session, a list of all periodical statements which are re- 
quired by law or by resolution of the House to be laid before it. 
Under Standing Order 27 he is to take care that a copy of the 
Journals certified by him be delivered each day to his Excel- 
lency the Governor-General. He lays on the table returns 
relative to or in possession of his department, and prepares 
annually the estimates of the sums required for the pa 3 nnent 
of all the expenses of the House for the ensuing fiscal year. 
He lays private bills upon the table after the petitions for same 
have been favourably reported upon by the examiner or the 
Committee on Standing Orders. He is the recording ofHcer 
of the House, and, as such, has to make true entries, remem- 
brances and journals of the things done and passed in the 
House of Commons. His minutes, styled the “scroll” are writ- 
ten in a brief and convenient shape which comprises a record 
of all the proceedings. He cannot record any motion until it 
is formally proposed from the Chair. He is addressed by mem- 
bers and puts such questions as are necessary on an election 
of a Speaker, and for the adjournment of the House, when it is 
necessitated by the death or retirement of the Speaker, or by 
the absence of the Speaker and Deputy Speakers. (May 197.) 
He is appointed by order-in-council to administer the oath of 
allegiance taken by newly elected members. The Clerk of the 
Commons in England — ^but not in Canada— is the “under Clerk 
of the Parliaments to attend upon the Commons.” He certifies 
the statements of members for the payment of their travelling 
expenses and indemnity under the terms of the Senate and 
House of Commons Act. 

44S. The Clerk Assistant is appointed by letters patent 
in EIngland, have been eminent lawyers and leading authorities 
on the law of Parliament. Elsynge, who made the procedure 
of the House of Commons, was Clerk; Rushworth, to whom we 
owe the great collection of materials for the history of the Civil 
War, was Clerk Assistant. The two writers on whose works 
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our whole acquaintance with parliamentary procedure is based, 
John Hatsell and Sir Erskine May, were both Clerks of the 
Commons for long periods. Sir Reginald Palgrave, the editor 
of May’s treatise, held the same office for years. In Canada, 
Sir John Bourinot, to whom as much praise is due as to May 
himself, was Clerk of the House when he edited his great work 
on the law of Parliament. 

445 . The Clerk Assistant is appointed by letters patent 
under the great seal and takes the oath of allegiance and of 
office before the Clerk. He is a commissioner appointed under 
the Great Seal to administer the oath of allegiance to the mem- 
bers of the House. He is authorized by the provisions of the 
Senate and House of Commons Act to certify the statements of 
the members for the payment of their travelling expenses and 
indemnity. He sits at the table on the right hand of the Clerk 
and both are described as “the Clerks at the table.” He re- 
ceives the notices of questions, motions and amendments which 
have to be entered on the notice paper. It is his duty to see 
that these are drawn according to the rules of the House and 
to refer to the Speaker, the Clerk or the interested member 
any that seem to be out of order. He reads the questions in 
the language with which he is best acquainted and he calls out 
in French and English the first, second and third reading of 
bills, and the readings of amendments and resolutions, as soon 
as they are passed by the House. He reads the reports from 
the Standing and Special Committees. When a biU or resolu- 
tion is adopted, he writes on the back of it the dates of the 
different stages of procedure it went through and endorses it. 
He acts as reading clerk for any document which forms part of 
a question which needs to be read. He reads the orders of the 
day as soon as they are called by the Speaker. Members apply 
to him for any sessional paper that is required in debate, and 
he is in constant communication during the sittings with the 
different branches of the staff for supplying the needs of the 
House. He also acts as deputy of the Clerk m case of his un- 
avoidable absence. When bills have been adopted by the House, 
he takes them to the Senate where he delivers them at the bar 
to one of the Clerks at the table without the business in course 
of transaction being interrupted. He also receives at the bar 
of the Commons the messages brought in by the Clerk Assist- 
ant of the Senate. When the House is in Committee, the Clerk 
Assistant acts as Qerk of the Committee and takes minutes of 
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its proceedings. He calls off the names of the members on a 
division in the House, but he only counts the members when a 
vote takes place in Committee. 

448 . The control and management of the oflBcers of the 
Houses are as completely within the privilege of the Houses 
as any regulation of its own proceedings within its own walls. 
These officers are under the guidance of certain rules and orders 
of the House which are among the regulation of its proceedings 
and as essentially matters of privilege as the appointment of 
committees, the conduct of public business and the procedure 
of the Houses, generally, including the acts of the Speaker him- 
self in the Chair. Neither the Government nor any other au- 
thority has the power to deal with the staff of the House of 
Commons unless specially authorized to do so by statute or 
resolution of the House. Orders-in-council regulating certain 
activities of the civil service do not apply to the staffs of Houses 
of Parliament. This is confirmed by the following opinion 
given to the Clerk of the House of Commons on the 17th of 
December, 1936: “Dear Mr. Beauchesne: — ^With reference to 
your letter of the 23rd ultimo respecting the retirement of all 
employees of the Government at the age of sixty-five, I am of 
the opinion that the provisions of the Order-in-council referred 
to by you are not applicable to officers and employees of the- 
House of Commons unless proper steps have been taken to have 
these Orders-in-council first tabled and then approved by the 
House with respect to its officers and employees. Yours truly, 
W. Stuart Edwards, Deputy Minister of Justice.” 

447 . The Civil Service Commission to whom the Houses' 
of Parliament have delegated, under the Civil Service Act, some 
of their powers with respect to their officers and employees, has 
obtained from the Governor-in-Council the authorization to give 
a preference to applicants who have been employed continuously 
for at least five sessions. The Treasury Board’s submission, 
approved by Order-in-Coimeil P.C. 11-19 is as follows. “The- 
Board, on a report from the Civil Service Commission, submitted 
by the Honourable the Secretary of State, recommended under 
the provisions of the Civil Service Act, and when, in the 
opinion of the Ci’vil Service Commission, a position on the 
staff of the House of Commons or Senate should be filled by the 
appointment of a sessional employee who already has some 
knowledge of parliamentary procedure, such position shall be 
considered as being excluded in part from the operation of the 
Civil Service Act to the extent that the competition for the said’ 
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position may be limited to persons who at the time of competi- 
tion are employed on the sessional staff of the House of Com- 
mons or Senate, as the case may be, and who have been so em- 
ployed continuously for at least five sessions.” 

44S. Although the House has divested itself of its authority 
in the appointment, transfer, promotions, salaries, increases and 
classifications of its staff by enacting the Civil Service Act, it 
must not be forgotten that the House of Commons is not a 
department of the Government. The control of its own officers 
is one of its undoubted privileges. Parliament is a distinct body, 
one of the three constituent elements of our system of govern- 
ment, the other two being the Governor-General and the Cabinet. 
In passing the Civil Service Act, the House has agreed to use the 
machinery of the Civil Service Commission for certain fixed pur- 
poses but it did not alienate its traditional rights nor renounce 
its independence. Caution has been taken not to include the 
staff of the House in the definition of “Civil Service” given in 
this Act. Section 62 provides that nothing in the said Act shall 
be held to curtail the privileges now enjoyed by the officers, 
clerks and employees of the House with respect to rank and pre- 
cedence, or to attendance, office hours, leave of absence or with 
respect to engaging in such emplosnnent during parliamentary 
recess as may entitle them to receive extra salary or remunera- 
tion. 

449. The Sergeant-at-Arms is appointed by letters patent 
imder the Great Seal. His duties are to attend the Speaker 
with the mace on entering and leaving the House, or going 
to the Senate. He will desire the members to take their places, 
not to stand or move from their places, when the House is 
sitting. He takes into custody strangers who are iir^ularly 
admitted into the House or who misconduct themselves there; 
causes the removal of persons directed to withdraw; introduces 
with the mace senators or judges attending within the bar, 
and messengers from the Senate; brings to the bar prisoners 
to be reprimanded by the Speaker or persons in custody to be 
examined as witnesses. He has a chair close to the bar of 
the House and is assisted by a deputy sergeant. He is en- 
trusted with the execution of all warrants for the commitment 
of persons ordered into the custody of the House, and for 
removing them to the tower or elsewhere or retaining them in 
his own custody. He serves, by his messengers, all orders of 
the House upon those whom they concern and maintains order 
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in the lobbies, corridors and passages of the House. Certain 
fees are payable to him by persons committed to his custody. 
He is the official house-keeper of the Commons. He has a 
general charge of all the rooms and offices of the Commons as 
respects their care and furnishings. He is usually one of the 
officers appointed under the Great Seal to administer the oath 
of allegiance to newly elected members. He prepares every year 
an estimate to cover the expenses imder his control, incidental 
to the upkeep of the House of Commons. He issues cards of 
admission to, and preserves order in, the galleries, corridors 
and other parts of the House of Commons. His responsibility 
for the movable property belonging to the House is exercised 
wherever such property is situated, either inside or outside the 
Parliament building. 

450 . (1) The Sergeant-at-Arms is entrusted with the 

care of the mace which is the symbol of the House’s authority. 
The mace destroyed in the February fire of 1916 had been pur- 
chased in 1845. It was made of silver richly gilded and chased 
in heraldic design. 

(2) The mace, originally a weapon of offence made of iron, 
steel or latten, was capable of breaking through the strongest 
armour. It was carried in battle by mediaeval bishops (Odo 
of Bayeux is represented on the Bayeux tapestry as wielding 
one) instead of the sword, so as to conform to the canonical 
rule which forbade priests to shed blood. The earliest cere- 
monial maces, as they afterwards became, though at first in- 
tended to protect the king’s person, were those borne by the 
Sergeants-at-Arms, a royal bodyguard established in France by 
Philip n, and in England probably by Richard I. By the 14th 
century a tendency towards a more decorative sergeant’s mace, 
encased with precious metals, is noticeable. 

(3) The general design of the mace, which was donated to 
Canada on June, 1916, is on similar lines to that used in the 
English House of Commons. The vase-shaped head is divided 
into four panels by female figures with acanthus leaf terminals. 
These panels contain the followng beautifully embossed em- 
blems: The Arms of the Dominion of Canada, the Rose for 
England, the Harp for Ireland and the Thistle for Scotland; 
above each emblem is the Royal Crown, and the initials G.R. 
are placed on either side. In the spaces above the figures is 
shown the Beaver executed in bold relief. The head of the 
mace is supported by four ornamental brackets and is sur- 
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mounted by the Royal Crown, indicating the Royal authority; 
beneath the arches where the cushion is usually placed, there 
is a raised circular space on which appears in relief the full 
blazon of the Royal Arms of Great Britain and Ireland. The 
staff is divided at intervals by two spiral fluted knops and the 
whole length is richly chased with the Rose, Shamrock, Thistle 
and the Maple Leaf. The massive foot of the staff is decorated 
with Roses, Thistles and the Fleur-de-lys, the plain space above 
bearing the following inscription: 

This Mace, replacing the original Mace of the House of 
Commons of the Dominion of Canada destroyed by fire on 
February 3rd, 1916, was presented by 

Colonel the Rt. Hon. Sir Charles Cheers Wakefield, Lord 
Mayor of London, and the Sheriffs of London, 

George Alexander Touche, Esq., M.P., and Samuel George 
' Shead, Esq., June, 1916. 

In its design and execution the Mace forms an emblem 
of Authority well worthy of the great country for which it 
is intended. 

Manufactured by the Goldsmiths & Silversmiths Com- 
pany, Ltd., Jewellers to His Majesty the King, 112, Regent 
Street, London, W. 

451 - When the session is over, the statutes have to be 
issued, the Journals must be edited, the debates and such of 
the parliamentary papers as have been ordered to be printed 
must be put in book form. The decisions given by the Speaker 
on points of order during the sessions are collected for future 
reference. The post-office, the stationery office, the account- 
ant’s office, the record office and the reading room are kept open 
in recess as well as during the session. 

452 . Officers and Clerks of the House have to be in their 
offices in the forenoon during sessions besides being in attend- 
ance during the sittings of the House. They work from twelve 
to fifteen hours a day when the House is in session. Even if 
the House sits all night, they must be on duty in the morning 
in case any member may need their services. 

453 . The suspension and dismissal of any member of the 
staff of the House of Commons is fully provided for in sec. 19 
of the House of Commons Act which reads as follows: 

“1. If any complaint or representation is at any time 
made to the Speaker for the time being of the misconduct 
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or unfitness of any clerk, officer, messenger or other person 
attendant on the House of Commons, the Speaker may cause 
an enquiry to be made into the conduct of or fitness of such 
person. 2. If thereupon it appears to the Speaker that 
such person has been guilty of misconduct, or is unfit to hold 
his situation, the Speaker may, if such clerk, officer, mes- 
senger or other person has been appointed by the Crown, 
suspend him and report such suspension to fhe Governor- 
General, and if he has not been appointed by the Crown, 
suspend or remove him.” 

454. Ofiicers, clerks and messengers, but not temporary 
messengers, are to take the oath of allegiance on their appoint- 
ment before the Clerk who shall keep a register for the purpose. 
The Qerk takes the oath of allegiance and the oath of office 
before the Speaiker. 

4S5< The Superannuation Act applies to the permanent 
officers and servants of both Houses “who for the puri)oses of 
this Act shall be held to be in the Civil Service of Canada, sav- 
ing always all legal rights and privileges of either House as 
respects the appointment or removal of these officers or serv- 
ants, or any of them.” 
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STANDING ORDER 93 
Petitions for Private Bills 

[20th December, 1867; 29th March, 1876; 10th July, 
1906; 22nd March, 1927; 12th July 1955]. Petitions for 
Private Bills shall only be received by the House if filed 
within the first six weeks of the session, and every Private 
Bill originating in the Commons shall be presented to the 
House within two weeks after the petition therefor has 
been favourably reported upon by the Examiner of Peti- 
tions or by the Committee on Standing Orders. 
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ANNOTATIONS, 

COMMENTS AND PRECEDENTS 

4S6. The ancient rule as to petitioners for private legisla- 
tion was laid down by Mr. Francis Palgrave before a Special 
Committee of the British House on the 22nd of June, 1832. 
The principle was, said he, that no person should come before 
Parliament as a suitor, or trouble it, if, on the face of his peti- 
tion, he could have his right at home. If there were any other 
mode of obtaining redress, he was not to apply to Parliament, 
but, if from the insufficiency of the law or any other similar 
cause, he could not obtain redress, then the Supreme Court of 
Parliament was to give him a speedy and effectual remedy. 
This course continued until the time of Richard 11, when Courts 
of Equity were gradually established. The remedial jurisdiction 
of Parliament wholly ceased and was only revived under James 
I. Private Acts of Parliament have arisen out of the ancient 
petition for redress and were formerly called the “Privilegium” 
because Parliament, in passing them, was considered as granting 
a privilege. For this reason the committees of the House in- 
vestigate the facts in each case and report. The House, in 
reading a private Bill for the second time, decides that the 
matter involved is one which may be looked into by the com- 
mittee. It is only in case that an exceptional principle is enun- 
ciated that the second reading is refused. 

^7. The lules that govern petitions generally apply to 
those for private Bills, and it is therefore important that every 
applicant for private legislation shall carefully observe those 
rules, as an informality may jeopardize the measure he is apply- 
ing for. B. 583. 

4S8. “Private and public Bills differ not merely in the 
mode of origination, but in the mode of procedure for passing 
them. In the case of a private Bill the rules of the Standing 
Orders of the two Houses as to the giving of certain notices 
and the deposit of Bills before a certain date must be complied 
with, in order that all persons may have notice if their private 
interests are affected. Each Bill is considered by a Select Com- 
mittee of each House, who may hear the promoters and op- 
ponents by counsel, consider their private interests, and deter- 
mine, in a quasi-judicial capacity, whether the promoters of the 
Bill have justified their request for a privilegium, and whether 
private interests are properly protected.” (Ilbert, pp. 28-39.) 
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459 < A private Bill is introduced so as to alter the law 
relating to some particular locality or to confer rights on, or 
relieve from liability, some particular person or body of persons. 

The object of a private BiU is, in fact, to obtain a privilegium 
— ^that is to say, an exception from the general law, or a pro- 
vision for something which cannot be obtained by means of the 
general law, whether that general law is contained in a statute 
or is Common Law. 

A private BiU containing provisions not contemplated in the 
notice diould be referred to the Standing Committee on Stand- 
ing Orders to report whether the powers to be conferred are in 
excess of the notice given or whether they are substantially in- 
cluded in it. C.J., Vol. 3, p. 116. 

4 ® 0 . The boundary line between public and private Bills 
is narrow and has varied at different times. Ihe House has 
refused to give a private Bill a second reading on the ground 
that it should have been introduced as a public Bill. 

When a public BiU affects private interests in such a manner 
that if it were a private BiU the Standing Orders would require 
notice to be given, it is caUed a hybrid BiU, and the practice 
is to refer the BiU to the examiners of Standing Orders like a 
private BiU, and to make the BiU proceed in nearly the same 
way as if it were a private BiU. Ilbert, 29. 

461 . Private BiUs frequently affect the general or public 
interests of particular localities; and in some cases, from the 
extent to which such interests are effected, measures proposed 
as private BiUs have been declared unfit for private legislation 
and the parties have been required to proceed by public Bill. 

BiUs involving questions of general policy, though limited 
in their application to particular areas are in general to be 
introduced as public BiUs. (Pari. Deb., 3s., Vol. 177, p. 642.) 

462 . The British House of Commons has given the foUow- 
ing definition of a private BiU: “Every BiU for the particular 
interest or benefit of any person or persons, whether the same 
be brought in upon petition, or motion, or report from a commit- 
tee, or brought from the Lords, hath been and ought to be 
deemed a private BiU within the meaning of the table of fees.” 
This distinction of the private BiU as contrasted with the pubUc 
BiU intended for the general or pubUc benefit, or dealing with a 
general or public interest, is to be r^arded as the principal 
criterion; but, in Canada, under Standing Order 103, aU private 
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Bills must be introduced on petition. They may be brought in 
from the Senate but they cannot be introduced on motion or 
report from a committee. 

463 . “In some cases private Bills have been defeated by a 
resolution of the United Kingdom House that they ought to 
be dealt with as public Bills. Instances are supplied by the 
Manchester Education Bill, 1854, the Liverpool Licensing Bill, 
1865, and the Keble College BiU, 1888. The Presbyterian Church 
of Ireland Bill, 1871, was introduced as a private Bill, but was 
withdrawn in consequence of an objection that the matter ought 
to be dealt with by public legislation; and a public BiU, which 
became law as the Irish Presbyterian Church Act, 1871, took 
its place.” 

464 . It is a recognized principle in the Canadian, as in the 
English Parliament, that Ministers of the Crown should not 
initiate or promote private BiU legislation. In England, Minis- 
ters are exempt from serving on private BiUs committees, but in 
Canada, they may do so and they closely follow private BiUs 
with a view to guarding the public interest. (B. 581.) 


Standing Order 94 
Time Limited for Deposit 

(1) [20th December, 1867; 22nd March, 1927; 12th 
July, 1955]. Any person desiring to obtain any Private 
Bill shall deposit with the Clerk of the House, not later 
than the first day of each session, a copy of such Bill in 
the English or French language, with a sum sufficient 
to pay for translating and printing the same; the trans- 
lation to be done by the officers of the House, and the 
printing by the Department of Public Printing. 

(2) After the second reading of a Bill, and before its 
consideration by the Committee to which it is referred, 
the applicant shall in every case pay the cost of printing 
the Act in the Statutes, and a fee of five hundred dollars. 

( 3 ) The following charges shall also be levied and paid 
in addition to the foregoing, viz : — 

(a) When any Standing Order of the House 
is suspended in reference to a bill or 



CHAPTER XVI — ^PRIVATE BILLS 


339 


the Petition therefor, for each such 
suspension $100 00 

(b) When a Bill is presented in the House 

after the eighth week of the session 

and not later than the twelfth week 100 00 

(c) When a bill is presented in the House 

after the twelfth week of the session 200 00 
id) When the proposed Capital Stock of a 

Company does not exceed $250,000 ... 100 00 
(e) When the proposed Capital Stock of a 
Company is over $250,000 and does 


not exceed $500,000 200 00 

if) When the proposed Capital Stock of a 

Company is over $500,000 and does 

not exceed $750,000 300 00 

ig) When the proposed Capital Stock of a 

Company is over $750,000 and does 

not exceed $1,000,000 400 00 

(fe) When the proposed Capital Stock of a 
Company is over $1,000,000 and does 
not exceed $1,500,000 $600 00 

(i) When the proposed Capital Stock of a 

Company is over $1,500,000 and does 

not exceed $2,000,000 800 00 

( j ) For every additional million dollars or 

fractional part thereof 200 00 


(4) When a bill increases the capital stock of an ex- 
isting company, the additional charge shall be according 
to the foregoing tariff, upon the amoimt of the increase 
only. 

(5) (a) When a bill increases or involves an increase 
in the borrowing powers of a company without any in- 
crease in the capital stock, the additional charge shall be 
$300.00. 

(b) When a Bill increases both the capital stock and 
the borrowing powers of a Company, an additional charge 
shall be made upon both. 

(6) If any increase in the amount of the proposed 
capital stock or borrowing powers of a company, be 
made at any stage of a bill, such biU shall not be advanced 
to the next stage until the charges consequent upon such 
change have been paid. 
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(7) In this standing order the term “proposed capital 
stock” includes any increase thereto provided for in the 
bill; and where power is taken in a bill to increase at any 
time the amount of the proposed capital stock, the addi- 
tional charge shall be levied on the maximum amount of 
such proposed increase which shall be stated in the bill. 

(8) The additional charges provided for in this stand- 
ing order shall also apply to Private Bills originating in 
the Senate; provided, however, that if a petition for any 
such bill has been filed with this House within the first six 
weeks of the session, the additional charges made under 
paragraphs ( b ) or { c ) of subsection 3 shall not be levied 
thereon. 

(9) The Chief Clerk of Private Bills shall prepare and 
send to the promoter or parliamentary agent in charge of 
every Private Bill a statement of fees and charges payable 
under this standing order, and shall collect all such fees 
and charges and deposit the same with the Accountant of 
the House and shall send a copy of each such deposit slip 
to the Clerk of the House. 

4 & 5 . When the promoters have asked leave to withdraw 
the Bill; when the Bill has been rejected by the committee; 
when its provisions have been amalgamated with another; 
when the powers applied for have been materially diminished; 
when the Bill has been withdrawn in the House after having 
been favourably reported by the committee; when the neces- 
sity for the passage of the Bill arose from no fault of the 
promoters but from circumstances beyond their control; when 
the Bill is a mere amendment to a previous act; when the 
project provided for in the Bill is of great public benefit; when 
the Bill is of a purely humanitarian, charitable, philanthropic 
or religious character affecting no commercial interest; when 
the committee makes no report on the Bill; when the Bill, if 
passed, never comes into force; when a Bill from the Commons 
has been rejected by the Senate — ^it is usual to refvmd the fees 
upon a motion to that effect being made on the recommendation 
of the committee. B. 603, 604. 

4 & 6 « The fees paid on a Bill that had not become law have 
been refunded in a subsequent session. Can. Com. J. (1875) 343. 

When it is not intended to go on with a Bill, the regular 
course is to move at the same time for leave to withdraw it and 
to refund the fees. B. 604. 
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467 . Refunds of public moneys received in respect of 
proceedings before the Senate or House of Commons, which 
are authorized by resolution of the Senate or the House of 
Commons respectively, or by the rules or Standing Orders of 
either House, shall be notified by the proper officer of Parlia- 
ment to the minister and shall be paid out of the Consolidated 
Revenue Fund. 

Under the Audit Act, the officers of the House of Commons 
have no right to refund fees for private Bills. When there is 
a case for reimbursement a report is made by the Committee on 
Private Bills to the House and, if it is concurred in, a copy of 
the House’s decision is forwarded by the Clerk to the Minister 
of Finance. From that moment the matter is one for the 
Government to deal with, and it seems that under the Act, the 
amount can be refunded without further parliamentary au- 
thority. 


Standing Order 95 
Publication of Rules 

[20th December, 1867; 12th May, 1873; 22n.d March, 
1927]. The Clerk of the House shall publish weekly in 
the Canada Gazette the standing order respecting notices 
of intended applications for private bills, and shall an- 
nounce by notice affixed in the lobbies of the House, by 
the first day of every session, the time limited for re- 
ceiving petitions for private bills. 


Standing Order 96 
Publication of Notices 

{ 1 ) [20th December, 1867; 17th May, 1873 ; 22nd May, 
1874; 20th April, 1883; 28th May, 1886; 10th October, 
1903; 10th July, 1906; 22nd March, 1927]. All applica- 
tions to Parliament for private bills, of any nature what- 
soever, shall be advertised by a notice published in the 
Canada Gazette; such notice shall clearly and distinctly 
state the nature and objects of the application, and shall 
be signed by or on behalf of the applicants, with address 
of the party signing the same; and when the application 
is for an Act of incorporation, the name of the proposed 
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company shall be stated in the notice. K the works 
of any company (incorporated, or to be incorporated) 
are to be declared to be for the general advantage of 
Canada, such intention shall be specifically mentioned 
in the notice; and the applicants shall cause a copy of such 
notice to be sent by registered letter to the clerk of each 
county or municipality which may be specially affected by 
the construction or operation of such works, and also to 
the Secretary of the Province in which such works are, or 
may be located. Every such notice sent by registered 
letter shall be mailed in time to reach its destination not 
later than two weeks before the consideration of the pro- 
posed bill by the committee to which it may be re- 
ferred; and proof of compliance with this requirement 
by the applicants shall be established by statutory declar- 
ation. 

(2) In addition to the notice in the Canada Gazette 
aforesaid, a similar notice shall also be published in some 
leading newspaper, as follows : 

(A) When the application is for an Act to incor- 
porate : 

1. A Railway or Canal Company — in the principal 
city, town or village in each county or district, through 
which the proposed railway or canal is to be constructed. 

2. A Telegraph or Telephone Company — ^In the 
principal city or town in each Province or Territory in 
which the company proposes to operate. 

3. A company for the construction of any works 
which in their construction or operation might specially 
affect the particular locality; or for obtaining any ex- 
clusive rights or privileges; or for doing any matter or 
thing which in its operation would affect the rights or 
property of others: — ^In the particular locality or locali- 
ties in which the business, rights or property of other 
persons or corporations may be affected by the proposed 
Act. 

4. A Banking Company; an Insurance Company; a 
Trust Company; a Loan Company; or an Industrial Com- 
pany without any exclusive powers: — ^In the Canada 
Gazette only. 

(B) When the Application is for the purpose of 
amending an existing Act: 
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1. For an extension of any line of railway, or of 
any canal; or for the construction of branches thereto; — 
In the place where the head office of the Company is 
situated, and in the principal city, town or village in each 
county or district through which such extension or branch 
is to be constructed. 

2. For an extension of time for the construction or 
completion of any line of railway or of any branch or ex- 
tension thereof, or of any canal, or of any telegraph or 
telephone line, or of any other works already author- 
ized : — ^At the place where the head office of the Company 
is situated and in the principal city or town of the dis- 
tricts affected. 

3. For the continuation of a charter or for an 
extension of the powers of the Company (when not in- 
volving the granting of any exclusive rights) or for the 
increase or reduction of the capital stock of any com- 
pany; or for increasing or altering its bonding or other 
borrowing powers; or for any amendment which would 
in any way affect the rights or interests of the share- 
holders or bondholders or creditors of the Company: — 
In the place where the head office of the Company is 
situated or authorized to be. 

(C) When the application is for the purpose of 
obtaining for any person or existing corporation any 
exclusive rights or privileges or the power to do any 
matter or thing which in its operation would affect the 
rights or property of others : — ^In the particular locality 
or localities in which the business, rights or property of 
others may be specially affected by the proposed Act. 

(3) All such notices, whether inserted in the Canada 
Gazette or in a newspaper shall be published at least 
once a week for a period of four consecutive weeks; and 
when originating in the Province of Quebec or in the 
Province of Manitoba shall be published in English in an 
English newspaper and in French in a French newspaper, 
and in both languages in the Canada Gazette, and if there 
is no newspaper in a locality where a notice is required 
to be given, such notice shall be given in the next nearest 
locality wherein a newspaper is published; and proof of 
the due publication of notice shall be established' in each 
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case by statutory declaration; and all such declarations 
shall be sent to the Clerk of the House endorsed “Private 
Bill Notice.” 

468 . There are many instances where the committee have 
felt justified in dispensing with a notice altogether when they 
were fully aware that all parties interested had been sufficiently 
notified or that no interests were affected except those of the 
petitioners. See Canadian Commons Journals, 1867, pp. 8, 39, 
177, 207, 210; 1869, pp. 85, 162, 185; 1870, pp. 44, 82, 83, 113; 
1871, pp. 78, 102; 1872, pp. 58, 80; 1873, pp. 123, 162; 1874, pp. 
166, 218, 255; 1875, pp. 216, 303; 1876, pp. 102, 170; 1879, pp. 
83, 136; 1882, p. 83; 1883, p. 67; 1888, p. 204. 

469 . When, in any case, the notice, upon examination, 
proves to be insufficient, it is so reported to the House, and 
(imless accompanied by a recommendation to suspend the 
Rule) all further action in the matter is dropped; the decision 
of the committee being rarely overruled by the House. 

470 . In judging as to the sufficiency of a notice submitted 
for their examination, the committee compare its terms with 
those of the petition, and any important variance or omission 
in the former is fatal either to the whole measure, or to a 
particular provision therein, as the case may be. In some in- 
stances the notice (though published in the prescribed manner 
in other respects) has been unfavourably reported on because it 
did not sufficiently indicate the objects sought to be attained. 

471 . If the notice be found too general in its terms, or if 
no mention be made of certain matters included in the petition 
which require a specific notice, the facts are specially reported, 
and the promoters restricted, in the details of the Bill, within 
the terms of the notice; or if the matters so omitted are allowed 
to be inserted in the Bill, due provision is made therein for 
the protection of all parties whose rights might be affected by 
the want of a specific notice. 


Standing Order 97 

Examiner o£ Private Bills; Model Bill 

(1) [20th April, 1883 ; 23rd June, 1887; 22nd March, 
1927]. The Chief Clerk of Private Bills shall be the 
Examiner of Private Bills, and, as such, shall examine 
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and revise all private bills before they are printed, for 
the purpose of insuring uniformity where possible and 
of seeing that they are drawn in accordance with the 
standing orders of the House respecting private bills. 

(2) Every bill for an Act of incorporation where a 
form of model bill has been adopted, shall be drawn in 
accordance with a model bill (copies of model bills may 
be obtained from the Clerk of the House). Any pro- 
visions contained in any such bill which are not in accord 
with the model bill shall be inserted between brackets or 
underlined, and shall be so printed. 

(3) Where a private bill amends any section, sub- 
section or paragraph of an existing Act, such section, 
subsection or paragraph shall be repealed in the text 
of the bill and re-enacted as proposed to be amended, 
the new matter being indicated by underlining; and the 
section, subsection or paragraph which is to be so re- 
pealed, or so much thereof as is essential, shall be printed 
in the right hand page opposite such section, subsection 
or paragraph. 

(4) When a private bill repeals an existing section, 
subsection or other minor division of a section, that 
section, subsection or division, or so much thereof as is 
essential, shall be printed opposite the clause. 

(5) A brief explanatory note giving the reasons for 
any clause of an unusual nature or which differs from 
the model bill, clauses or standard clauses shall be printed 
opposite the clause in the bill. 


Standing Order 98 
Map or Plan with Petition 

[23rd Jxme, 1887; 10th October, 1903; 22nd March, 
1927]. No petition prasdng for the incorporation of a 
railway company, or of a canal company, or for an ex- 
tension of the line of any existing or authorized railway 
or canal, or for the construction of branches thereto, 
shall be considered by the Examiner, or by the Committee 
on Standing Orders, until there has been filed with the 
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said Examiner a map or plan, showing the proposed loca- 
tion of the works, and each county, township, munici- 
pality or district through which the proposed railway or 
canal, or any branch or extension thereof, is to be con- 
structed. 


Standing Order 99 
Maps, Plans and Exhibits with Bills 

[23rd June, 1887; 27th March, 1927]. No bill for the 
incorporation of a railway or canal company or for au- 
thorizing the construction of branch lines or extensions 
of existing lines of railways or of canals, or for chang- 
ing the route of the railway or of the canal of any com- 
pany already incorporated, shall be considered by the 
Railway Committee, until there has been filed with the 
committee, at least one week before the consideration 
of the bill a map or plan drawn upon a scale of not less 
than half an inch to the mile, showing the location upon 
which it is intended to construct the proposed work, and 
showing also the lines of existing or authorized works of 
a similar character within, or in any way the proposed 
work is intended to serve; and such map or plan shall 
be signed by the engineer or other person making the 
same. 


Standing Order 100 
Examination of Petitions 

(1) [20th December, 1867; 23rd June, 1887; 22nd 
March, 1927]. The Chief Clerk of Private Bills shall be 
the Examiner of Petitions for Private Bills. 

(2) Petitions for private bills, when received by the 
House, are to be taken into consideration by the Examiner 
who shall report to the House in each case the extent to 
which the requirements of the Standing Orders regarding 
notice have been complied with; and in every case where 
the notice is reported by the Examiner to have been in- 
suflicient or otherwise defective, or if he reports that 
there is any doubt as to the sufficiency of the notice as 
published, the petition, together with the Report of the 
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Examiner thereon, shall be taken into consideration, 
without special reference by the Committee on Standing 
Orders, which shall report to the House as to the suffi- 
ciency or insufficiency of the notice, and where the notice 
is deemed insufficient or otherwise defective, shall recom- 
mend to the House the course to be taken in consequence 
of such deficiency or other defect. 

(3) All private bills from the Senate (not being 
based on a petition which has already been so reported 
on) shall be first taken into consideration and reported 
on by the examiner of petitions, and when necessary by 
the Committee on Standing Orders in like manner, after 
the first reading of such bills, and before their considera- 
tion by any other standing committee. 

472 . The Committee on Standing Orders does not, as a 
rule, consider petitions which the Examiner of Petitions has 
found to comply with the law and rules in all particulars. But 
in case the Examiner finds any irregularity in the petition or in 
the notices required, the committee take the matter into con- 
sideration and may recommend to the House a waiver or suspen- 
sion of a rule if deemed advisable. B. 584. 


Standing Order 101 
Instructions to Committees 

[29th March, 1876]. That it be an instruction to 
all Committees on Private Bills, in the event of promoters 
not being ready to proceed with their measures when the 
same have been twice called on two separate occasions 
for consideration by the Committee, that such measures 
shall be reported back to the House forthwith, together 
with a statement of the facts and with the recommen- 
dation that such Bills be withdrawn. 


Standing Order 102 
Suspension of Rules 

[20th December, 1867; 17th May, 1873 ; 29th March, 
1876 ; 22nd March, 1927]. No motion for the suspension 
of the standing orders or any rule respecting a petition 
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for a private bill will be entertained, unless the same has 
been reported upon by the Committee on Standing Orders, 
and the Committee in its report shall state the grounds 
for recommending such suspension. 


Standing Order 103 
Introduction of Private Bills 

[20th December, 1867.]. (1) All private bills are 

introduced on petition, and after such petition has been 
favourably reported upon by the examiner of petitions or 
by the Committee on Standing Orders, such bills shall be 
laid upon the table of the House by the Clerk, and shall be 
deemed to have been read a first time, and to have been 
ordered for a second reading when so laid upon the table, 
and recorded in the Votes and Proceedings as having been 
so read. (2) When Mr. Speaker informs the House that 
any private bill has been brought from the Senate, the said 
bill shall be deemed to have been read a first time and 
ordered for a second reading at the next sitting of the 
House and recorded in the Votes and Proceedings as hav- 
ing been so read and ordered. 

473 . The signature of a petition must appear on the sheet 
containing the whole or part of the prayer; it must be in the 
hand-writing of the party interested. An agent cannot sign 
for another person except in case of illness. 

474 . A dear day must elapse between the days of presen- 
tation and reception of a petition. 

On the day following the presentation of a petition, the 
Clerk of the House lays upon the Table the report of the Clerk 
of Petitions, and it is then sent, as a matter of course, to the 
Examiner of Petitions or to the Committee on Standing Orders 
and it is only after a favourable report from either of them 
that the Bill can be presented. 

475 . The proceedings of Parliament in passing private 
Bills partake of both a judicial and legislative character. The 
promoters of the Bill appear as suitors while those who ap- 
prehend injury are admitted as adverse parties to the suit. 
The former may prove that their own interests will be ad- 
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vanced by the success of the Bill and no one may urge any 
objection; yet, if the House apprehends that the Bill will be 
hurtful to the community, it may be rejected. 

476 . (1) Petitions in favour of, or in opposition to, private 

Bills may be received at any time while the Bill is under the 
consideration of the House and its committees, and are refer- 
red to the committee on the Bill, without a motion in the House. 

No notice is required for a motion to change the promoter 
of a Public or Private Bill after its introduction because Stand- 
ing Order 41 the rule requiring notice does not apply to Bills 
after they have been introduced nor to Private Bills. C.J., Vol. 
18, p. 238. 

(2) When the usual time for receiving petitions has expired, 
the parties interested in a private Bill may present a petition 
prasdng to be permitted to lay before the House a petition for 
the passing of the necessary Act notwithstanding the expiration 
of the time for bringing up petitions for private Bills. It is 
usual to allow such a petition and refer it to the Committee on 
Standing Orders. B. 587. 

(3) The Committee on Standing Orders does not consider 
a petition until the Examiner’s report has been placed before 
the committee. It must wait for that report. 

(4) After an unfavourable report from the committee on 
the BiU, the House has, in a few instances, referred petitions 
back to the Committee on Standing Orders, with an instruction 
to consider and report as to the expediency of suspending the 
Rule. In one case only was their report favourable; and though 
in this instance the Rule was suspended, and a Bill introduced, 
it was subsequently abandoned. 

477 . It has occasionally happened, that after certain 
petitions have been unfavourably reported on, further evidence 
has been produced, sufficient to satisfy the committee. In such 
cases they have made a further report, amending the former 
one, and representing either that the notice has since been 
continued so as to complete the full time required, or that it 
has been amended so as to meet the requirements of the Rule, 
or that the evidence subsequently adduced proves that the notice 
was sufficient for all parties concerned. 

478 . The committee on the Bill has no power to entertain 
questions in reference to the compliance with the Standing 
Orders, (which pertains solely to the Standing Orders Commit- 
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tee) unless by special order from the House. This order is only 
given when the House, on the report of the Standing Orders 
Committee, allow parties to proceed with their Bill on com- 
plying with certain Standing Orders which they had previously 
neglected. 

479 . Parties desirous of opposing any Bill before a com- 
mittee, either on the preamble or the details, present a petition, 
stating the grounds of their opposition. No such petition can 
be entertained that does not distinctly specify the grounds on 
which the petitioners object to the Bill or any of its provisions. 
The petitioners can only be heard on the grounds so stated, and 
if the same are not specified with sufficient accuracy, the com- 
mittee may direct a more specific statement to be given in 
writing, but limited to the grounds of objection which had been 
inaccurately specified. No petitioners will be heard against 
the preamble, unless in their petition they pray to be heard 
against it. If no parties, counsel, or agent, appear on behalf 
of a petition when it is read, the opposition of the petitioner is 
held to be abandoned. 

480 . All petitions for or against a Bill are laid before the 
committee, and the petitioners, either by themselves or their 
agents will be present to promote their respective interests. 
Unless petitioners pray to be heard against the preamble they 
will not be entitled to be heard nor to cross-examine any of 
the witnesses of the promoters upon the general case, nor other- 
wise to appear in the proceedings of the committee until the 
preamble has been disposed of. A general prayer against the 
preamble will not entitle the petitioner to be heard against it 
if his interest be merely affected by certain clauses of the Bill. 

481 . Petitioners are said to have no Tocm standi before a 
committee when their property or interests are not directly and 
especially affected by the Bill, or when, for other reasons, they 
are not entitled to oppose it. Of this the committee is to be 
the judge. 


Standing Order 104 
Letters Patent or Agreements 

[20th December, 1867 ; 22nd March, 1927]. When any 
bill for confirming any agreement is presented to the 
House, a true copy of such agreement must be attached 
to it. 
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Standing Order 105 
Bills Referred 

[20th December, 1867; 17th May, 1873; 29th March, 
1876; 22nd March, 1927]. Every private bill, when read 
a second time, is referred to one of the Standing Commit- 
tees as follows : Bills relating to banks, insurance, trade 
and commerce and to trust and loan companies, to the 
Committee on Banking and Commerce, bills relating to 
railways, canals, telegraphs, canal and railway bridges, 
to the Committee on Railways, Canals and Telegraph 
Lines; the bills not coming under these classes to the 
Committee on Miscellaneous Private Bills, and all peti- 
tions for or against the bills are considered as referred 
to such Committee. 

482 . The second reading of a private Bill corresponds 
with the same stage in other Bills, and in agreeing to it the 
House ciflBrms the general principle, or expediency, of the 
measure. There is, however, a distinction between the second 
reading of a public and of a private Bill, which should not be 
overlooked. A public Bill being founded on reasons of state 
policy, the House, in agreeing to its second reading, accepts 
and affirms those reasons; but the expediency of a private Bill, 
being mainly founded upon allegations of fact, which have not 
yet been proved, the House, in agreeing to its second reading, 
affirms the principle of the Bill, conditionally, and subject to 
the proof of such allegations before the committee. Where, 
irrespective of such facts, the principle is objectionable, the 
House wiU not consent to the second reading; but otherwise, the 
expediency of the measure is usually left for the consideration 
of the committee. This is the first occasion on which the Bill 
is before the House otherwise than pro forma or in connection 
with the Standing Orders; and if the Bill be opposed, upon its 
principle, it is the proper time for attempting its defeat. 

483 . “The House does not profess to decide upon the 
second reading as to the truth or otherwise of the allegations 
of fact upon which a proposed Bill is based, and in conceding a 
second reading to a private Bill, the House is regarded as merely 
giving its sanction to its general principle on the hypothesis 
that the committee to which it is afterwards referred finds 
those aEegations proved. It is usual, therefore, to allow a 
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second reading, except where the Bill enunciates some principle 
which the House is not prepared to affirm.” (Dodd & Wilber- 
force.) 

484 . Until April 17, 1950, Standing Order 105 (formerly 
104) was interpreted as meaning that a motion had to be 
made to refer a private Bill to one of the Standing Committee. 
On that date Speaker Macdonald refused to accept that in- 
terpretation. He said: “As the Prime Minister has so well 
pointed out. Standing Order 104 (now 105) makes it obligatory 
to refer a Private Bill, once it has received second reading, to 
one of the Standing Committees. It has been the practice in 
the House to put the motion, but this is merely procedural and 
the motion is not debatable (it was debatable if it stood on the 
orders of proceeding for the day). It has however been the 
practice to put the motion. However, it is not necessary to 
put the motion as such a BiU must be referred to one of the 
Committees. I believe I should follow the suggested procedure; 
and I think it would expedite proceedings in the House on all 
private Bills if, beginning to-day and for the future, when a 
private Bill has received second reading the Speaker were to 
refer it to one of the Standing Committees. I rule accordingly.” 
C.J., M., p. 235. The House accepted that ruling. 

485 . (1) Under our practice an order for resuming the 

adjourned debate on the second reading of a private member’s 
Bill is proceeded with only at the request of the sponsor of the 
Bill or a member authorized to act on the sponsor’s behalf. 
A member of the government who has introduced a Bill should 
be accorded and is, under our practice, accorded an equal right. 
It is also our practice to allow a Bill to stand when the member 
who has sponsored it is not present though he may not have 
authorized another member to act on his behalf. In other 
words, the absent member is deemed to have asked that the 
Bill stand until the next sitting day. C.J., 92, pp. 570, 571. 

(2) The House cannot, on an amendment to the motion 
for the second reading of a private Bill, propose an alleged im- 
provement in public laws. When a Bill entitled “An Act re- 
specting The Bell Telephone Company of Canada” was under 
consideration, on April 30, 1948, a member moved that it be 
not now read a second time but that it be resolved that no 
company should ask Parliament for an increase in authorized 
capital in excess of one hundred per cent. The amount was 
ruled out of order on the ground that it contained a general 
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declaration of principle which would have such a binding char- 
acter on the House that it should not be moved as an amend- 
ment to the second reading of a private Bill. C.J., Vol. 84, 
p. 407. 

488 . Mr. J. W. Lowther, Qiairman of Committees of Ways 
and Means, of the British House, speaking on the subject on 
February 25th, 1926, said: “The rule which the Hou^ had 
generally followed, and, he thought, very wisely, had been to 
allow the second reading of private Bills to go through unless 
any strikingly new principle happened to be enimciated therein, 
and in such cases the House must pause before it accepts the 
principle”. 

487 . When the principle of the Bill is one of novelty 
which appears to any considerable body of members objection- 
able, a division is usually taken against the second reading, or 
some instruction is moved to modify the portion of the Bill 
objected to. D. & W. 20. 

488 . If the second reading be deferred for three or six 
months, or if the Bill be rejected, no new Bill for the same 
object can be offered until the next session. M. 710-11. Stand- 
ing Order 94 of the Canadian House provides that a copy of 
the proposed private Bill shall be deposited with the Clerk not 
later than the first day of each session. 

489 . The parties desirous of opposing a private Bill in 
committee should present a petition against it in the Private 
Legislation Branch after the first reading. Any contest as to 
the locnts standi (right to appear) of the petitioners must be 
settled by the Chief of the Private Legislation Branch before 
the petition is submitted to the committee. 

490 . If the promoters of the Bill intended to object to the 
right of opposing petitioners to be heard against the Bill, they 
should give notice of their intention and of the grounds of their 
objection to the Chief of the Private Legislation Branch and to 
the opposing petitioner’s agents, after the promoters’ petition 
has been received; in other words, the issues must be joined 
before the committee hears the evidence, for the passing of a 
private Bill is similar to the trial of a common law case before 
a Court of Justice. 
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Standing Order 106 

(1) [10th December, 1867; 17th May, 1872 ; 29th 
March, 1876; 22nd March, 1927]. No Committee on any 
private bill originating in this House is to consider the 
same until after one week’s notice of the sitting of such 
Committee has been first affixed in the lobby; nor, in the 
case of any such bill originating in the Senate, until after 
twenty-four hours’ like notice. 

(2) On the day of the posting of any bill under this 
standing order, the Clerk of the House shall cause a notice 
of such posting to be appended to the printed Votes and 
Proceedings of the day. 


Standing Order 107 
Voting in Committee 

[20th December, 1867]. All questions before Commit- 
tees on private bills are decided by a majority of voices 
including the voice of the Chairman; and whenever the 
voices are equal, the Chairman has a second or casting 
vote. 

491 . (1) The names of the members attending each com- 
mittee are entered by the Committee Clerk in the minutes; and 
when a division takes place, the Clerk takes down the names 
of the members, distinguishing on which side of the question 
they respectively vote; and such lists are to be given in, with 
the report, to the House. M. 769. 

(2) When a committee cannot meet for want of a quorum, 
the attention of the House may be called to the fact, and its 
interposition invoked. In such a case, the House will order: 
That the committee be revived and that leave be given to sit 
and proceed on a certain day. Or the House may order: That 
the committee have leave to sit and proceed with two or more 
members, in case there is no likelihood of a quorum. 

492 . If a committee adjourn, without naming another 
day for resuming their sittings; or if, from the absence of a 
quorum, the committee be unable to proceed to business or to 
adjourn to a future day, they have no power of reassembling 
without an order from the House, giving the committee leave 
to sit and proceed on a certain day. M. 802. 
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493 . “The conduct of the business before the committee 
is regulated as the committee may think most convenient, but 
the ordinary course is, for the counsel in support of the Bill to 
explain the proposed measure, and then produce his evidence 
in its support, and for the counsel for the opponents afterwards 
to open their grounds of objection, and then bring forward 
their evidence, each side testing by cross-examination those of 
his opponent’s witnesses whose evidence he desires to minimize 
or discredit, and for the counsel producing the witness to re- 
examine upon such cross-examination.’’ (Dodd & Wilberforce, 

p. 26.) 

494 . At each sitting, a list of the Bills which are ready 
for consideration is laid before the committee, in the order of 
their reference; and they are usually taken up in that order, 
unless it may be otherwise agreed upon, for the convenience 
of parties in attendance. In the case of opposed Bills, it is 
customary for the parties to come to an arrangement in the 
Private Bill OfBce for the selection of a particular day for the 
consideration of a Bill in which they are interested; and the 
Bill, in such a case, takes precedence of all other Bills ap- 
pointed for that day: where no such arrangement is made, the 
Bill is taken up in its order. It has been stated above that 
no BiU, of which notice by advertisement is required by the 
Rules, can be considered until due notice has been given by 
the committee. 

495 . When the committee are about to proceed to the 
consideration of a private Bill, the parties are called in, and 
the preamble is read; this being different from the practice in 
regard to public Bills, the preamble of which is postponed until 
after the consideration of the clauses. (Instances may, how- 
ever, arise, in which the committee may feel it desirable that 
they should reserve their judgment upon the preamble until 
certain details of the Bill have been settled: in such a case they 
postpone the preamble until after the consideration of the 
clauses; but this is of very rare occurrence.) The petitions 
against the Bill are then read, and appearances entered upon 
each petition with which the parties intend to proceed. 

496 . (1) The promoters (or their counsel) first state their 
case on the preamble, and then (if required) proceed to call 
witnesses, and to examine them. At the conclusion of this 
ex8unination, when the counsel or agent for any petitioner 
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rises to cross-examine a witness is the proper time for taking 
objections to the locus standi of such petitioner. It is neces- 
sary that a petitioner should state the manner in which his 
interest is affected, in order that he may obtain a locus standi 
at all in opposition to the measure; but the grounds of objection 
to the Bill on which he may be heard in support of such opposi- 
tion are not confined to those arising immediately out of his 
private interests. (Petitioners are said to have no locus standi 
before a committee, when their property or interests are not 
directly and specially affected by the Bill, or when for other 
reasons, they are not entitled to oppose it.) 

(2) If the committee decide in favour of his locus standi, he 
may address the committee, and produce his witnesses, and they 
in their turn are cross-examined by the counsel for the pro- 
moters, who has the right to reply. The committee may, if 
they please, hear petitioners against a Bill on the ground of com- 
petition; but shareholders of a company promoting a Bill are not 
heard in opposition imless their interest be distinct from that of 
the company. 

(3) A petitioner whose interest is affected only by particular 
clauses in the Bill, which are immaterial to the main objects 
of the measure, and are not referred to in the preamble, would 
have no right to be heard against the preamble, but only against 
such clauses. 

497 . It is in the power of the committee to make altera- 
tions in the preamble, either by striking out or modifying such 
allegations as may not have been substantiated to their satis- 
faction, or by expunging such as the promoters may be desirous 
of withdrawing; but no new allegations or provisions ought to 
be inserted, either in the preamble or the bill, excepting such 
as are covered by the petition and the notice, as proved before 
the Standing Orders Committee — ^unless the parties have re- 
ceived permission from the House to introduce such additional 
provisions, in compliance with a petition for leave. Every ma- 
terial alteration in the preamble must be specially reported to 
the House, with the reasons therefor. 

498 . The Committee on a bill have no authority to make 
any amendments therein which may involve an infraction of 
the Standing Orders, or which may affect the interests of the 
parties interested, without due notice having been given to the 
same. The Committee have sometimes ivith the consent of the 
parties made very material alteration in a bill and in all such 
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cases they will report the fact to the House. Can. Com. J. 
1867-8, p. 212. 

499 . When it may be found necessary to insert, in a 
private bill, a clause affecting the public revenue, property, 
or credit, the authority therefor must (with the consent of the 
Government) emanate from a committee of the whole: thus, 
in 1866, the Canada Vine Growers’ Association having applied 
for an Act of incorporation, a bill was introduced and proceeded 
with in the ordinary way; and the consent of the Government 
having been obtained, a Resolution (originating in Committee 
of the Whole) was passed by the House, exempting the wines 
made by the Association from excise duties for a term of ten 
years; and the Resolution was referred to the Committee of 
the Whole on the bill, to make the necessary provision therein. 
In 1867-8, the exemption was extended for a further period of 
two years — the same course being taken as before. 

500. The promoters of a bill may be heard by counsel if 
they desire it. Petitions against the preamble or any of the 
clauses may be heard by counsel, if, in their petition, they have 
prayed to be heard by themselves, their counsel, or agent. No 
member can act as counsel before the House or before any com- 
mittee; nor can any member of either House act as counsel 
before the other House, on any bill depending therein, without 
special permission: when such permission is given it is under- 
stood that the gentlemen who receive it would not be permitted 
to vote on such bill, if it should be received by the House of 
which they are members. 

501. When counsel are addressing the committee, or while 
witnesses are under examination, the committee room is an open 
court; but when the committee are about to deliberate, all the 
counsel, agents, witnesses, and strangers are ordered to with- 
draw, and the committee sit with closed doors. When they 
have decided any question, the doors are again opened, and the 
chairman acquaints the parties with the determination of the 
committee, if it concerns them. 

502 . Members of the House who are not on the committee, 
have a right to be present during the examination of witnesses, 
but not to interfere in the proceedings. It is doubtful how 
far the committee has a right to exclude them from the room 
when cleared for discussion, but it is always customary for them 
to retire. 
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If any member insist on his right to remain, against the 
wish of the committee, their only course is to report the circum- 
stances of the case to the House. If a member of the House 
be under examination as a witness, and the matter under con- 
sideration shall have arisen out of his evidence, the right of 
the committee to exclude him from the room during the dis- 
cussion is less doubtful. 

503. It is open to any member of the committee to ask 
of the witnesses any question he may think fit, or make any 
inquiry of the counsel engaged. The chairman, unless his rul- 
ing is challenged by some other member of the committee, 
decides as to whether evidence offered by one side and objected 
to by the other should be received by the committee. If it is so 
challenged, the committee, if the challenge is persisted in, have 
to vote upon the matter. 

504. When the committee have completed their inquiry, 
it is the duty of their chairman, in all cases, to report the bill 
to the House.” (Dodd & Wilberforce, p. 27.) 

505. If the attendance of a member of the House be 
required as a witness, the proper course is for the chairman to 
write to the member requesting his attendance; if he refuses 
to attend, the fact is reported to the House, in order that they 
may take such steps in the matter as they see fit. 


Standing Order 108 
Provisions not Covered by Notice 

[20th December, 1867; 22nd March, 1927]. It is the 
duty of the Committee to which any private bill may be 
referred by the House, to call the attention of the House 
specially to any provision inserted in such bill that does 
not appear to have been contemplated in the notice or 
petition for the same, as reported upon by the Examiner 
or Petitions or by the Committee on Standing Orders; 
and any Private Bill so reported shall not be placed on 
th« Order Paper for consideration in Committee of the 
Whole xmtil a report has been made by the Examiner as 
to the sufficiency or otherwise of the notice to cover such 
provisions. 



CHAPTER XVI — PRIVATE BILLS 


359 


Standing Order 109 
All Bills to be Reported 

[20th December, 1867; 22nd March, 1927]. The Com- 
mittee to which a private bill may have been referred 
shall report the same to the House in every case. 

506 . Every bill referred to the committee must be reported. 
If the promoters of any bill inform the committee that they do 
not desire to proceed further with it, the fact is reported to 
the House, and the bill will be ordered to be withdrawn; or if 
any other parties before the committee, either as petitioners or 
opponents of the bill, desire to proceed with it, the committee 
may permit them to do so. 

In case the committee do not report with reference to a 
bill, the House should take cognizance of the matter. B. 614. 

It is the duty of every committee to report to the House 
the bill that has been committed to them, and not by long 
adjournments to withhold from the House the result of their 
proceedings; and therefore it has been prescribed by Standing 
Order that every committee on an opposed private bill shall 
report specially to the House the cause of any adjournment 
over any day on which the House shall sit. If any attempt 
of this nature be made to defeat a bill, the House will interfere 
to prevent it. Thus, in 1825, the committee on a private bill 
having adjourned for a month, was “ordered to meet to-morrow, 
and proceed on the bill”; and again, on the 23rd March, 1836, 
the House being informed that a committee had adjourned till 
16th May, ordered them “to meet to-morrow, and proceed on 
the bill.” M. 801-2. 

If the Committee are of opinion that the bill falls imder 
that class which require the consent of the Governor-General 
before its passage, they will report the fact to the House; and 
the consent will be signified by a Privy Councillor at a future 
stage of the proceedings. B. 613. 

In cases when the Committee have considered an amendment 
of the general law preferable to the passage of certain private 
bills, they have occasionally made a special report to that effect, 
and postponed the consideration of the bills to which it had 
reference to enable the House to take action in the matter; or 
they have expunged certain provisions, and recommended an 
amendment of the general law in these respects. B. 611. 
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S07« Sometimes a Committee, in cases of doubt, have 
asked instructions from the House as to the course they should 
take with reference to the biU before them. B. 612, 613. 

When the Committee have found it advisable to alter the 
title of the bill they will report the fact to the House, and it 
will be amended on the motion for the final passage. B. 613. 

508. If a Committee find that a bill should more properly, 
or would more conveniently be considered by another Commit- 
tee, they will make a recommendation to that effect, and it will 
be so referred. B. 613. 

509. It will frequently be necessary for the Committee to 
order that the biU be reprinted, as amended, and this is done 
at the expense of the promoters. 

510. In the event of the expiry of the hour for private 
bills, the Chairman will on rising report to the House such bills 
as have been disposed of by the Committee and the bill imder 
discussion at the expiry of the hour shall retain its place on 
the Order Paper for the next sitting of the Committee. B. 617. 

511. Bills which may be fixed for consideration in com- 
mittee on the same day, whether in progress or otherwise, may 
be referred together to a Committee of the whole House, which 
may consider on the same day aU the bills so referred to it, 
without the Chairman leaving the chair on each separate biU; 
provided that, with respect to any bill not in progress, if any 
member shall object to its consideration in committee, together 
with other bills, the order of the day for the Committee on such 
bill shall be postponed. S.O. 33, British H. of C. 

512. BiUs may be referred back for reconsideration. The 
same rule applies for private as for public bills. When the 
reference for reconsideration is made any instruction which 
the House deems necessary may be given to the standing or 
special Committee which has reported the bill. 

513. When a bill comes from a Committee with extensive 
amendments affecting private rights and interests, it is the 
practice now in the English House to refer the biU as amended 
to the examiner to enquire whether the amendments involve 
any infraction of the Standing Orders. If he reports there is 
no infraction, the biU proceeds without interruption, but if he 
I'eports that there has been an infraction, then his report to- 
gether with the biU goes to the Standing Orders Committee. 
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It will be seen from Canadian precedents that an analogous 
practice has obtained in this House, B. 612. 

514 . The practice has prevailed of late years, in the Lower 
House, in the consideration of private bills in Committee of the 
Whole, of not treating the amendments made by the Select 
Committee as amendments, but considering the bill, as amended, 
as a whole; thus in reporting the biU to the House, the Chair- 
man refers only to the amendments made in Committee of the 
Whole. Bills from the Senate form a necessary exception to 
thi s practice, as every amaadment made to the biU as sent 
down from that House must be communicated to the House of 
Commons for its concurrence. 


Standing Order 110 
Preamble not Proven 

[20th December, 1867; 17th May, 1873; 22nd March, 
1927]. When the Committee on any Private Bill report 
to the House that they have made any material change 
in the preamble of a bill, the reasons for making such 
change shall be stated in their report; and if they report 
that the preamble of a bill has not been proved to their 
satisfaction, they must also state the grounds upon which 
they have arrived at such a decision; and no bill, the 
preamble of which has been reported as not proven, shall 
be placed upon the Orders of the Day unless by special 
order of the House. 

SIS. Committees have reported against bills on the follow- 
ing grounds: no sufficient evidence offered in favour of the 
preamble; antagonistic evidence; no proof of the consent of 
the parties interested; the petitions against the measure being 
as numerous as, or even more numerous than, those in its 
favour; a great difference of opinion in the locality affected 
as to the expediency of the measure; legislative interference 
not being desirable or necessary; the bill would interfere with 
lawsuits pending or with existing rights; the power sought 
would not advance the interest of the locality; the bill asking 
for an extension of the powers of a certain company to pur- 
poses entirely foreign to its original charter; most unusual 
provisions; the provisions of a General Act affording sufficient 
facilities to the promoters to obtain the powers asked for. 
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516 . It has been ruled in the English House that when a 
select committee has resolved that the preamble in a private 
bill has not been proved and ordered the chairman to report, 
it is not competent for the Committee to reconsider and re- 
verse its decision, but the bill should be recommitted for the 
purpose. Consequently the correct procedure in all analogous 
cases is for the House to give the Committee instructions which 
will enable it to consider the whole question again. 


Standing Order 111 
Chairman to Sign Bill and Amendments 

[20th December, 1867; 22nd March, 1927, 12th July, 
1955]. The Chairman of the Committee shall sign with 
his name at length a printed copy of the Bill, and shall 
also sign with the initials of his name, the preamble and 
the various sections of the Bill and also any amendments 
which may be made or clauses added in Committee; and 
another copy of the Bill with the amendments (if any) 
written thereon shall be prepared by the Clerk of the Com- 
mittee, who shall sign the Bill with his name at length 
and shall also sign with the initials of his name the 
preamble and the various sections adopted by the Com- 
mittee, and any amendments which may have been made 
thereto, and shall file the same with the Clerk of the 
House or attach it to the Report of the Committee. 


Standing Order 112 
Notice of Amendment 

[20th December, 1867]. No important amendment 
may be proposed to any private bill, in a Committee of the 
whole House, or at the third reading of the bill, unless one 
day’s notice of the same has been given. 

517 . It is the correct course, in all cases where it is neces- 
sary to make material amendments, to refer the bill back to 
the Select Committee, to which it had been previously sent, 
instead of considering the proposed changes in Committee of 
the Whole. 
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Amendments made in Committee of the Whole must, when 
reported, be read a second time and concurred in. S.O. 78(2). 

The amendment can be moved only by the member in whose 
neime it stands upon the notice paper. 

A member who has given notice of an amendment is not 
entitled to precedence on that account or to be heard before 
a member rises to speak to the question. 


Standing Order 113 
Reprinting of Bills when Amended 

[22nd. March, 1927]. Private bills amended by any 
Committee may be reprinted by order of such Committee; 
or after being reported, and before consideration by a 
Committee of the Whole House, may be reprinted in 
whole or in part as the Clerk of the House may direct; and 
the cost of such reprinting shall, in either case, be added 
to the cost of the first printing of the bill and be payable 
by the promoter of the same. 


Standing Order 114 
Amendments by the Senate 

[20th December, 1867]. When any private bill is re- 
turned from the Senate with amendments, the same not 
being merely verbal or unimportant, such amendments 
are, previous to the second reading, referred to the Stand- 
ing Committee to which such bill was originally referred. 

518 . If the Committee report favourably the amendments 
will be immediately read a second time and agreed to, and 
returned with the usual message. If the Committee report 
that the amendments should be disagreed to for certain 
reasons, the House will consider the amendments forthwith, 
and having read them a second time will disagree to thc^ on 
which the Committee have reported unfavourably for the rea- 
sons set forth in their report. The House will then “insist” 
or “not insist” on their amendments when the message is re- 
ceived that the other House disagrees to them. B. 623, 624. 

The Committee may recommend that certain amendments 
be made to the Senate amendments. Can. Com. J. 1886, 255, 
270. 
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519 . When a Committee charged with private bills has 
reported in favour of extending the time for depositing with 
the Clerk the copy of a bill, it is the duty of the Chairman to 
make a formal motion in the House in accordance with the 
recommendation. This motion may also extend the time for 
receiving reports from Committees. B. 586. 

S1M>. “So far the maxim is certainly true and founded on 
good sense that as it is always in the power of the majority 
by their numbers to stop any improper measures proposed on 
the part of their opponents, the only weapon by which the 
minority can defend themselves from similar attempts from 
those in power are the forms and rules and proceedings which 
have been found necessary from time to time and are become 
the Standing Orders of the House, by a strict adherence to which 
the weaker party can alone be protected from those irregu- 
larities and abuses which these forms were intended to check, 
and which the wantonness of power is but too often apt to sug- 
gest to large and successful majorities.” HatseU. 


Standing Order 115 
Record 

[20th December, 1867; 29th March, 1876; 22nd March, 
1927 ; 12th July, 1955]. A record shall be kept in the 
private bills office of the name, description, and place of 
residence of the parties applying for a private bill or of 
their agent, the amount of fees paid, and all the proceed- 
ings thereon, from the time of the deposit of the bill with 
the Clerk of the House to the passing of the bill; such 
record to specify briefly each proceeding in the House or 
in any committee to which the bill or the petition may be 
referred, and the day on which the committee is appointed 
to sit; such record shall be open to public inspection dur- 
ing office hours. 


Standing Order 116 
Lists of Bills 

1. [20th December, 1867; 29th March, 1876; 22nd 
March, 1927]. Lists of all Private Bills which have been 
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referred to any Committee shall be prepared daily by the 
Chief Clerk of Private Bills, specifying the Committee 
to which each bill has been referred and the date on or 
after which the bill may be considered by such Committee, 
and shall cause the same to be hung up in the lobby. 

2. A list of committee meetings shall be prepared 
from time to time as arranged, by the Chief Clerk of 
Private Bills, stating the day and hour of each such 
meeting, and the room in which it is to be held, which 
list shall be attached to the Votes and Proceedings from 
day to day; and a list of committee meetings to be held 
each day shall be hung up in the lobby on the day previous 
to that on which the meeting is to be held. 


Standing Order 117 
Parliamentary Agents 

(1) [20th December, 1867; 10th July, 1906; 22nd 
March, 1927]. No person shall act as parliamentary 
agent conducting proceedings before the House of Com- 
mons or its Committees without the express sanction 
and authority of Mr. Speaker, and all such agents shall be 
personally responsible to the House and to Mr. Speaker, 
for the observance of the rules, orders and practice of 
Parliament and rules prescribed by Mr. Speaker, and also 
for the payment of all fees and charges. 

(2) A list of such persons shall be kept by the Chief 
Clerk of Private Bills and a copy filed with the Clerk of 
the House. 

(3) No person shall be allowed to be registered as a 
parliamentary agent during any session unless he has paid 
a fee of twenty-five dollars for such session and is actually 
employed in promoting or opposing some private bill or 
petition pending in Parliament during that session. 

521> (1) Members may not be agents; and no officer or 

clerk of the House is allowed to transact private business before 
the House, for his emolument or advantage, either directly or 
indirectly. M. 693, B. 582. 

(2) It is the practice of the Canadian Commons for mem- 
bers to take charge of private Bills and to promote their 
progress through the House and its Committees, but it is 
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contrary to the law and usage of Parliament that any member 
of the House should be permitted to engage, either by himself 
or any partner in the management of private Bills before this 
or the other House of Parliament for pecuniary reward. B. 581. 


Standing Order 118 
Liability o£ Agents 

[20th December, 1867]. Any parliamentary agent 
who wilfully acts in violation of the standing orders and 
practice of Parliament, or of any rules to be prescribed 
by Mr. Speaker, or who wilfully misconducts himself in 
prosecuting any proceedings before Parliament, shall be 
liable to an absolute or temporary prohibition to practice 
as a parliamentary agent, at the pleasure of Mr. Speaker; 
provided, that upon the application of such agent, Mr. 
Speaker shall state in writing the ground for such pro- 
hibition. 


Standing Order 119 
Unprovided Cases 

[10th July, 1906]. Except as herein otherwise pro- 
vided, the rules relating to public bills shall apply to pri- 
vate bills. 
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STANDING ORDERS 

120. A proper catalogue of the books belonging to 
the library shall be kept by the Parliamentary Librarian, 
in whom the custody and responsibility thereof shall be 
vested, and who shall be required to report to the House 
through Mr. Speaker, at the opening of each session, the 
actual state of the library. 

121. No person shall be entitled to resort to the li- 
brary during a session of parliament, except the Governor 
General, the members of the Privy Council and of the 
two Houses of Parliament, the ofl&cers of both Houses; 
and such other persons as may receive a written order 
of admission from the Speaker of either House. Members 
may personally introduce strangers to the library during 
the day-time, but not after the hour of seven o’clock, p.m. 

122. During the session of Parliament, no books be- 
longing to the library shall be taken out of the building, 
except by the authority of the Speaker, or upon a receipt 
given by a member of either House. 

123. During the recess of Parliament, the library and 
reading room shall be open every day in each week, Sun- 
days and holidays excepted, from the hour of ten in the 
morning till four in the afternoon; and access to the 
library shall be permitted to persons introduced by a 
member of either House, or admitted at the discretion of 
the Clerk or the Parliamentary Librarian, subject to such 
regulations as may be deemed necessary for the security 
and preservation of the collection; but no one shall be 
allowed to take any book out of the library, except mem- 
bers of either House, and such others as may be author- 
ized by the Speaker of either House. 
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124. During the recess of Parliament, no member 
of either House, not residing at the seat of government, 
shall be at liberty to borrow or have in his possession, at 
any one time, more than three works from the library; 
or to retain the same for a longer period than one month. 

125. No other persons who may be privileged by 
card from the Speaker of either House to borrow books 
from the library, shall be allowed to have in their pos- 
session more than two works at any one time, or to re- 
tain the same longer than three weeks; and all such 
persons shall return the books so taken when required by 
the Parliamentary Librarian. 

126. No books of reference, or books of special cost 
and value, may be removed from the seat of government 
under any circumstances. 

127. At the first meeting of the Joint Library Com- 
mittee at every session of Parliament the Parliamentary 
Librarian shall report a list of the books absent at the 
commencement of the session, specifying the names of 
any persons who have retained the same in contravention 
of either of the foregoing rules. 

128. The Parliamentary Librarian is authorized to 
subscribe for the newspapers published in the Dominion, 
and for such other papers, British and foreign, as may, 
from time to time, be directed by the Speaker. 


CHAPTER XVII— THE LIBRARY 


369 


ANNOTATIONS 

S22. (1) The library is also governed by the Library of Par- 
liament Act, under which aU books, paintings, maps, and other 
effects in the joint possession of the Senate and House of Com- 
mons are vested in His Majesty for the use of both Houses of 
Parliament; the direction and the control of the library, and of 
the officers and servants connected therewith shall be vested in 
the Speaker of the Senate and the Speaker of the House as- 
sisted by a joint Committee to be appointed by the two Houses, 
and these may from time to time make such orders and regu- 
lations for the government of the library, and for the proper 
expenditure of moneys voted by Parliament for the purchase 
of books, maps or other articles to be deposited therein, as to 
them seem meet, subject to the approval of the two Houses of 
Parliament. 

(2) The Parliamentary Librarian is appointed under the 
terms of the following Act of Parliament : 

Chapter 35, 3-4 Elizabeth. Assented to 28th June 1955. 
Section 5(a) of the Library of Parliament Act, Ch. 166, 
R.S.C. 1952, is repealed and the following substituted therefor: 

1. 5(1). The Governor in Council may by commission 
under the Great Seal appoint a Parliamentary Librarian 
to hold office during pleasure. 

(2) The Parliamentary Librarian has the rank of a 
deputy head of a Department and, subject to Section 3, has 
the control and management of the Library. 

(3) The Governor in Council may by commission under 
the Great Seal appoint an Associate Parliamentary Librarian 
to hold office during pleasure who, in addition to any duties 
defined in respect of his office under Section 9* shall execute 
and perform the duties and function of Parliamentary 
Librarian during his absence, illness or other incapacity or 
during a vacancy in the office of Parliamentary Librarian. 

(4) This Act shall come into force when a vacancy in 
the office of either the General or Parliamentary Librarian 
under the Library of Parliament Act first occurs after the 
passing of this Act, and the General Librarian or Parlia- 
mentary Librarian, as the case may be, then in office, shall be 
deemed to have been appointed Parliamentary Librarian 
under the Library of Parliament Act as amended by this 
Act. 


*Thiis section deals with the staff of the Library. 
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Section 5 of the Library of Parliament Act which was re- 
pealed by the above enactment read as follows: 

“There shall be two Librarians, one of whom shall be called 
the General Librarian and the other of whom shall be called 
the Parliamentary Librarian, who shall be appointed by joint 
commission under the Great Seal as Librarians of Parliament, 
and shall hold office during pleasure. 

S23. There are at present about 300,000 volumes in the 
Library of Parliament. At Confederation the number was ap- 
proximately 55,000. Not until 1876 was the Library building 
ready for occupation and by that time roughly 85,000 books 
were moved into the new structure. 

The transfer of so many volumes from Quebec to Ottawa 
was a problem to the Joint Library Committee and especially 
to that renowned authority on Canadian constitutional prac- 
tice, Dr. Alpheus Todd, who had held the position of Assistant 
Librarian and Librarian in Toronto, Quebec and Ottawa for 
over 40 years. Finally it was decided to bring the books to 
the federal capital in barges. There was a depth of 9 feet of 
water in the Carillon-Gravelle canal constructed 40 years before, 
and all that the forwarding agent had to do was to take care 
that the barges were not overloaded. The transportation con- 
tract was awarded to “La Companie des Remorqueurs du St. 
Laurent” at a price of $7,000. Before the removal from Quebec 
Dr. Todd, under instructions from the Library Committee, sent 
a note of appreciation to the Rector of Laval University, Mgr. 
E. Taschereau, later to become Cardinal Taschereau, for the 
hospitality extended by the University in housing free of charge 
many hundred volumes for which there was not room in the 
Legislative Building. Accompanying the letter was an orrery, 
an astronomical instrument which represented the revolution 
of the planets round the sun, as also their relative size, distances, 
orbits, etc. There was in addition a list of 50 books which it was 
thought would be of use to the University which the Joint Com- 
mittee also donated. Mgr. Taschereau made a graceful res- 
ponse to Dr. Todd’s letter and remarked in closing, “I must avail 
myself of this opportunity to express to you our entire satis- 
faction with the conduct of the several employees who were 
entrusted with the care of this part of your library the past 
six years.” 
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Notwithstanding the lateness of the season (early in Novem- 
ber, 1865) , the barges arrived at Ottawa without difficulty. The 
Library building was not completed and Dr. Tood and his assist- 
ants found it impossible to unpack the books until several months 
after their arrival in Ottawa. All sorts of temporary accom- 
modation had to be devised in the meantime, and it was well 
on in the summer before the new building could be occupied. 

S2A. Prior to Confederation the old Province of Canada 
did not report the debates of either the Assembly or the Legis- 
lative Council but the Library of Parlieiment has made a com- 
pilation from the newspapers of 1846 entitled “Re 5 mold’s Mirror 
of Parliament”, and also “Thompson’s Canadian Mirror of Par- 
liament” for 1860. Then, John Batton, editor of the “Ottawa 
Times” made a similar compilation for the sessions of 1870, 
1871 and 1872 and had them printed in permanent form. 

The Senate printed an official report of its debates from 1871 
to 1917 when it appointed an official staff of reporters. The 
House of Commons started a contract system in 1874 but only 
appointed an official staff in 1882. The gaps in the debates 
reports from 1854 until printed volumes were adopted have 
been filled by the Library staff in scrapbook form, so that a 
good record is available. 
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Motions. 

Amendments. 

Petitions. 

Notices. 

Formulae Used by Members, Deputy Speaker and Speaker. 


MOTIONS 
No. 1 

For the Election of the Speaker 


That Esquire, member for the Electoral 

District of , do take the Chair of this House as 

Speaker. 


No. 2 

For the Address in Reply to the Speech from the Throne 

That the following Address be presented to His Excellency 
the Governor-General to offer the humble thanks of this House 
to His Excellency for the gracioiK speech which he has been 
pleased to make to both Houses of Parliament, namely: 

To His Excellency, the Most Noble (here 

cite all the titles of the Governor-General.) 

May it please your Excellency: 

We, His Majesty’s most dutiful and loyal subjects, the House 
of Commons of Canada, in Parliament assembled, beg leave to 
offer our humble thanks to Your Excellency for the gracious 
speech which Your Excellency has addressed to both Houses 
of Parliament. 


No. 3 

F^^ Giving Precedence to Debate on Address in Reply 
to Speech from the Throne 

That the Order for the consideration of the motion for an 
Address to His Excellency the Governor-General in reply to 
his Speech at the opening of the Session, have precedence over 
all other business, except introduction of Bills, until disposed of. 
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No. 4 

For Engrossing and Presenting to His Excellency the 
Address in Reply to the Speech from the Throne 

(Immediately after the Address in Reply to the Speech 
from the Throne has been adopted, the following motion is 
made) : 

That the said Address be engrossed and presented to His 
Excellency the Governor-General by such members of this 
House as are of the Honourable the Privy Council. 


No. 5 

For the Election of the Deputy Speaker 


That Esquire, Member for the Electoral 

District of be appointed Chairman of Commit- 


tees of the Whole House. 


No. 6 

For the Appointment of the Selection Committee under S.O. 65 
That a Special Committee be appointed to prepare and re- 
port with all convenient speed lists of members to compose the 
Standing Committees of this House, under S.O. 65, said Com- 
mittee to be composed of 

(If it is found advisable to increase the number of mem- 
bers of this Special Committee, the following words are added: ) 

And that that portion of S.O. 65 limiting the number of 
membeis of the said Committee be suspended in relation there- 
to. 


No. 7 

For Concurrence in the Report of the Selection Committee 
Appointed under S.0, 65 

That this Hou^ doth concur in the Report of the Special 
Committee appointed to prepare and report, with all convenient 
speed, Lists of Members to compete the Standing Committees 
of this House, during the present session, presented this day. 
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No. 8 

For Giving Authority to the Standing Committees 

(When motion No. 7 has been adopted, the following is 
made:) 

That the Standing Committees of this House shall severally 
be empowered to examine and inquire all such matters and 
things as may be referred to them by the House; and to report 
from time to time their observations and opinions thereon; 
with power to send for persons, papers and records. 


No. 9 

For Fixing the Quorum of a Committee 

That the quorum of the Select Standing (or Special) Com- 
mittee on do consist of five (or any number) 

members. 


No. 10 

For the Formation of the Joint Committee on Printing 

That a Message be sent to the Senate, to acquaint their 
Honours that this House will unite with them in the formation 
of a Joint Committee of both houses on the subject of the 

Printing of Parliament, and that: Messieurs will 

act as Members, on the part of this House, of the said Joint 
Committee. 


No. 11 

For the Formation of the Joint Committee on the Library 

That a Message be sent to the Senate, informing their 

Honours that this House has appointed Messieurs: 

a Committee to assist His Honour the Speaker in the direction 
of the Library of Parliament so far as the interests of the 
House of Commons are concerned, and to act on behalf of the 
Houses on the Library. 


No. 12 

For the Formation of the Joint Committee on the Restaurant 

That Messrs be appointed to assist Mr. Speaker 

in the direction of the Restaurant, as for as the interests of the 
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Hcaise of Commons as members of a Joint Committee of both 
CommoriS are concerned, and to act as Members of a Joint 
Committee of both Houses on the Restaurant; and that a Mes- 
sage be sent to the Senate to acquaint their Honours therewith. 


No. 13 

For the Appointment of a Joint Committee 

That a Committee to be composed of members of both 

Houses be appointed to examine and report upon 

and that Messrs be members of such Committee 

on the part of this House. 

That a Message be sent to the Senate requesting them to 
unite with this House for the above purpose and informing 
them that this House has selected some of its members to act 
on the said proposed Committee, namely Messrs 


No. 14 

For Concurring in the Appointment of a Joint Committee 

That this House do agree to concur in the appointment of a 
Joint Committee of both Houses of Parliament to examine and 
report on and that Messrs be mem- 

bers of such committee on the part of this House. 

That a Message be sent to the Senate informing them of the 
above resolution. 


No. 15 

For the Appointment of a Special Committee 

That a Special Committee consisting of Messrs 

be appointed to consider (here describe matter to be considered) 
and all matters pertaining thereto, with power to call for per- 
sons, papers and records, to examine witnesses under oath and 
(if the members are to be more than 15) that S.O. 65 be 
suspended in relation thereto. 
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No. 16 

For an Instruction to a Conunittee 

“That it be an Instruction to the Standing Committee on 
(Banking and Commerce) that they have power to make pro- 
vision in Bill No for (v.g. the 

repeal of the duty on promissory notes and bills of exchange.”) 


No. 17 

For the House to Resolve Itself into Committee to Consider 
Certain Resolutions 

That this House will, at its next sitting 
resolve itself into a Committee to consider the proposed Resoln 
tion respecting 


No. 18 

For Concurrence in a Report from a Special Committee 

That this House doth concur in the Report of the Special 
Committee appointed to consider and report upon (the arrange- 
ments which should be made for the celebration of the Fiftieth 
Anniversciry of the foundation of this Dominion) presented on 
the (31st day of May last,)"; 

(or) “That the First (or second, or third, as the case may 
be) Report of the Committee etc., be concurred in.” 


No. 19 

For Concurrence in a Committee Report Recommending an 
Expenditure of Money or the Levying of an Impost 

That the Final Report of the Select Standing (or Special) 

Committee on be now considered and that the 

recommendations contained therein be commended to the con- 
sideration of the Government. 
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No. 20 

For Concurrence in a Report from a Special Committee to Whom 
a Bill was Referred. (WTien the Report is not the Bill Itself) 

That this House doth concur in the First (Second or Third) 
Report of the Special Committee to whom was refeired Bill 
No. (13, intituled an Act to consolidate and amend the Railway 
Act) ; 

(or) That the First (Second or Third as the case may be), 
Report of the Special Committee appointed to, etc., be concur- 
red in. 


No. 21 

For Concurrence in a Report from a Standing Committee 

That this House doth concur in the (Fourth) Report of the 
Standing Committee on Miscellaneous Private Bills; (or) That 
the (Fourth) Report of the Standing Committee on Miscel- 
laneous Private Bills be concurred in. 


No. 22 

For the Formation of the Committee of Supply 

That this House will, to-morrow, resolve itself into a Com- 
mittee to consider of a Supply to be granted to His Majesty. 


No. 23 

For the Formation of the Committee of Ways and Means 

That this House will, to-morrow, resolve itself into a Com- 
mittee to consider the Ways and Means for raising the Supply 
to be granted to His Majesty. 
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No. 24 

For the House to Resolve Itself into the Committee of Supply 

(The Order of the Day being read for the House to resolve 
itself into the Committee of Supply, this motion is made, usually 
by the Finance Minister) : 

That Mr. Speaker do now leave the Chair. 


No. 25 

For the House to Resolve Itself into the Committee of 
Ways and Means 

(The Order of the Day being read for the House to resolve 
itself into the Committee of Ways and Means, this motion is 
made, usually by the Finance Minister.) ; 

That Mr. Speaker do now leave the Chair. 


No. 26 

For Referring the Estimates to the Committee of Supply 

(After the Governor-General’s message transmitting the esti- 
mates has been read in the House, the Finance Minister makes 
this motion) : 

That His Excellency’s Message and Estimates be referred 
to the Committee of Supply. 


No. 27 

For Reporting Progress (in Committee of the Whole, or Supply, or 
Ways and Means) 

I move, Mr. Chairman, that you do now report progress. 


No. 28 

For the Chairman to Leave the Chair in Committee of the Whole, 
or Supply, or Ways and Means 

I move, Mr. Chairman, that you do now leave the Chair. 
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No. 29 

For Reviving the Order for the Formation of the Committee of 
Supply, or Ways and Means 

(When the House has adopted an amendment to the motion 
“that Mr. Speaker do now leave the Chair”, for the House to go 
into Committee of Supply, (or Ways and Means,) the following 
motion may be proposed so as to prevent the order for the 
formation of either of those Committees from lapsing) : 

That the House do on next, (or “to-morrow”, 

or “immediately”) resolve itself into Committee of Supply (or 
Ways and Means.) 


No. 30 

For Voting Supplies in Committee 

That a sum not exceeding $ be granted to His 

Majesty for Customs (or any Department) as follows: Salaries, 

$ contingencies $ for the fiscal year 

ending 31st March, 192 


No. 31 

For Making Good the Supply (Usually Called the Ways and 
Means Resolution) 

That towards making good the Supply granted to His Majesty 
for the expenses (or: on accoimt of certain expenses) of the 
Public Service for the financial year ending 31st Mardi 

19 the sum of $ be granted out 

of the Consolidated Revenue Fund of Canada. 


No. 32 

For Referring the Auditor General's Report to the Public Accounts 

Committee 

That the Public Accounts and the Report of the Auditor 

General, for the fiscal year ending be referred to 

the Standing Committee on Public Accounts. 
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No. 33 

For the Adjournment of the House over a Holiday 

That when this House adjourns on (Friday, the 29th day of 
June next) it stand adjourned until (Tuesday, the 3rd of July) . 


No. 34 

For the House to Sit on Wednesday or Friday Evening 

That on Wednesday or Friday the , and subse- 

quent Wednesdays and Fridays to the end of the Session, the 
House shall meet at three o’clock, p.m., and that the sittings on 
such days shall in every respect be under the same rules as pro- 
vided for other days. 


No. 35 

For the Government to Take Over Private Members’ Days 

That on and after Monday the , to the end of 

the session. Government Notices of Motions and Government 
Orders shall have precedence on Thursdays over all business 
except Questions by Members and Notices of Motions for the 
production of papers. 


No. 36 

For the House to Sit on Saturday 

That on Saturday the and every Saturday 

thereafter until the end of the Session, the House shall meet at 
three o’clock in the afternoon and the order of business and 
procedure shall be the same as on Fridays. 


No. 37 

For Holding Morning Sittings 

That on and after Tuesday the until the end 

of the present session, the House ^aU meet at 11 o’clock in 
the morning of each sitting day and that in addition to the usual 
intermission at six o’clock pjn. there shall also be an intermis- 
sion every day from one to three o’clock. 
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No. 38 

For the Adjournment o£ the House for the Purpose of Discussing a 
Matter of Urgent Public Importance under S.O. 26 

The member, from his place in the House, says: “Mr. 
Speaker, I ask leave to move the adjournment of the House, 
under Standing Order 26, for the purpose of discussing a definite 
matter of urgent public importance, namely (here describe the 
question to be debated). He then hands a written statement 
of the matter to be discussed to the Speaker who, having read 
it to the House, puts the question: “Has the honourable mem- 
ber leave to proceed?” (If leave is granted the member moves 
the following) : 

That the House do now adjourn. 


No. 39 

For the Suspension of a Sitting 

That the present sitting be now suspended till 
p.m. (or a.m., as the case may be), this day. 


No. 40 

For the Adjournment of Debate 

That the Debate do now adjourn. 

(or) I move the adjournment of the debate. 


No. 41 

For the Previous Question 
That the Question be now put. 


No. 42 

For Reading the Orders of the Day (S.O. 44) 

That the Orders of the Day be now read. 

(or) That the House do now proceed to the Orders of the 
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No. 43 

For Discharging an Order of the Day 

That Order of the Day No (here describe the 

Order) which has just been read be discharged. 


No. 44 

For Proceeding to Another Order (S.O. 44) 

That the House do now proceed to another Order, namely: 
(here describe the order either by giving the number or title 
thereof.) 


No. 45 

For Reverting to an Order of Business 

That the House do now revert to Routine Proceedings (or) 
to Government Orders (or) to Public Bills and Orders (or) to 
Private Bills (or) to Notices of Motions. 


No. 46 

For Resuming a Suspended Order 
That the House do now proceed to etc. (as in Form No. 44.) 


No. 47 

For Resuming Debate Adjourned, Under Routine Proceedings 

That the adjourned debate on the proposed motion of Mr. 

for the concurrence in the Final Report of the 

Special Committee on be the First Order of the 

Day at the next sitting of the House. 


No. 48 

For Leave to Introduce a Bill 

I beg to move, seconded by for leave to intro- 
duce a Bill intituled; An Act .., 
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No. 49 

For the Reading of Bills 

That Bill No. be now read a (first, second or 

third) time. 

When this motion is negatived, it is competent for a member 
to move immediately: That the said Bill be read a first (second 
or third) time on next. 


No. 50 

Motion to Commit after Second Reading 

That Bill No intituled An Act 

(or, the said Bill) be referred to the Standing Committee on 

(or to a Special Committee consisting of Messrs. 

) with power to report from time to time, (or) 

with p)ower to send for persons, papers and records and to report 
from time to time. 


No. 51 

For Referring a Bill Back to a Committee (Generally) 

That the said Bill be referred back to the Standing Com- 
mittee on for further consideration. 


No. 52 

For Referring a Bill Back to a Committee (for particular reasons) 

(The Order of the Day being read for the House to resolve 
itself in Committee of the Whole on a Bill) : 

“That the House do not now resolve itself into Committee 
of the Whole on said Bill but that the said Bill be sent back to 
the Standing Committee on (or the Special Com- 

mittee, as the case may be) with instruction that they have 
power to make therein provision for 
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No. 53 

For Considering Private Bills in Committee of the Whole 

That Mr. Speaker do now leave the Chair for the House to 
resolve itself into Committee of the Whole on Private Bills. 


No. 54 

For Suspending Rule re Posting of Private Bills 

That in view of the late period of the Session, Private Bills 
sent by the Senate to this House for concurrence be read twice 
on the same day, and that Rule 105 relative to posting of such 
Bills be suspended for the remainder of the Session. 


No. 55 

For Refunding Fees and Charges Paid on Certain Bills 

That, in accordance with the recommendation contained in 
the (Second) Report of the (Standing) Committee on (Miscel- 
laneous Private Bills) , the fee and charge on each of the fol- 
lowing Bills be refunded less the cost of printing and translation, 
viz.; Bill No. 

(or) That the additional charge paid on Bill No 

intituled An Act be refunded, in accordance with 

the Recommendation contained in the (Seventh) Report of the 
(Standing) Committee on (Banking and Commerce). 


No. 56 

For the Passing of a Bill 

That Bill No do now pass and that the title 

be as on the Order Paper. 

(If the title is to be changed) : That Bill No. 

do now pass and that the title be (here give the new title). 


No. 57 

For Concurrence in Senate Amendments 

That the said amendments be now read a second time and 
concurred in. 
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No. 58 

For Disagreeing to Amendments Made by the Senate to Bills 
Passed in the House o£ Commons 

That a Message be sent to the Senate to acquaint Their 
Honours that this House disagrees to their amendment to Bill 
No. (66, An Act to amend the Judges Act) , for the following 
reasons; 

Because the amendment is not relevant to the Bill which is 
only to provide the salaries for two additional judges, to restrict 
in certain cases the travelling expenses of judges, and to extend 
certain provisions of the Act now applying to County Court 
judges and to the Circuit Court of the District of Montreal; 

Because, though it may be advisable to modify the pensions 
at present provided with respect to future appointments, it is not 
in the public interest that the remuneration or pensions of 
judges now on the Bench should be changed to their prejudice; 

Because, the amendment forbids the judges to perform any 
duties outside their judicial duties, and that, while it may be 
an advantage to make more precise and definite the prohibitions 
at present existing, there are duties that everyone is bound to 
perform, that so wide a prohibition is impossible for the judges 
to observe, and that, in any case, it is not in the public interest 
to enforce so imlimited a restriction; 

Because, there are in connection with said amendment ques- 
tions of grave importance touching the independence of the 
judiciary, which call for the careful consideration of the House 
of Commons, consideration which cannot adequately be given 
at the present session, and because these questions can be more 
advantageously dealt with upon a Bill submitted for that pur- 
pose, and at a time when they can be deliberately considered. 


No. 59 

For Agreeing to Senate Amendments to Money Bills 

(The amendments having been concurred in) : 

That the Clerk do carry back the Bill to the Senate and 
acquaint Their Honours that this House hath agreed to their 
amendments, the Minister of Finance accepting the said amend- 
ments with a protest against the right of the Senate to make 
amendments to money bills. 
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No. 60 

For a Conference with the Senate, When the Senate Insists on 

Its Amendments 

That a Message be sent to the Senate respectfully requesting 
a Free Conference with Their Honours to consider certain 

amendments made by the Senate to Bill No An 

Act to which amendments this House has not 

agreed and upon which the Senate insist, and any amendment 
which at such Conference it may be considered desirable to 
make to said Bill or amendments thereto. 


No. 61 

For a Conference with the Senate, When the House Insists on Its 

Amendments 

That a Message be sent to the Senate respectfully requesting 
a Free Conference with Their Honours to consider the reasons 
advanced by this House for insisting upon its amendments to 
Bill No An Act and any amend- 

ments which at such Conference it may be considered desirable 
to make to the said Bill or amendment thereto. 


No. 62 

For Appointing the Managers of the Conference 

(Upon reception of Senate’s Message acceding to the request 
for the Conference) . 

That Messrs. be appointed Managers on behalf 

of this House of the Free Conference with the Senate with re- 
spect to the amendments made to Bin No ! intituled 

An Act and that a Message be sent to the Senate 

to acquaint Their Honours therewith. 

('ITiis motion applies to cases provided in motions Nos. 60 
and 61.) 


No. 63 
For 3 Return 

That there be laid before this House a Return showing etc. 
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No. 64 

For an Address to the Governor-General for the Production of 

Documents 

That an humble address be presented to His Excellency the 
Governor-General, praying His Excellency to cause to be laid 
before this House a copy of all documents, letters, messages, 
correspondence reports and Orders in Council respecting etc.; 
and that the said Address be presented to His Excellency by 
such members of this House as are of the King’s Privy Council. 


No. 65 

For Copy of Correspondence 

That there be laid before this House a copy of all correspon- 
dence between any member of the Government and 

referring to etc. 

(or) That there be paid before this House a copy of all 
letters, papers and documents of any kind relative to etc. 

(or) That there be laid before this House, a copy of aU 
vouchers, correspondence, etc., in connection with etc. 

(or) That there be laid before this House a copy of aU 
correspondence, telegrams and documents of all kinds exchanged 
between any person or persons and the Department of 

or any other Department of the Government 

relating to ; and also, copies of all correspondence 

exchanged between the different Departments of the Govern- 
ment respecting the same question. 


No. 66 

For Printing a Document in Case of Urgency 

That (describe the document) be printed 

forthwith, and that Standing Order 66 in relation thereto be 
suspended. 

(This motion requires the unanimous consent of the House.) 
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No. 67 

For Printing Documents in Both Languages 

That 500 copies in the English language and 400 copies in 
the French language of the (here describe the document) laid 

on the table of the House this day (or on the day 

of ) be printed forthwith and that Standing Order 

66 in relation thereto be suspended. 


No. 68 

For Correcting Entries in the Votes and Proceedings or Journal 

That the Votes and Proceedings (or the Journal) of the 

sitting of be corrected by striking out the words 

in line , page or by 

inserting the words between the words 

and in line , to line , 

page (or) by striking out the words 

in line , page and substituting there- 
fore the words 


No. 69 

For Cancelling Entries in the Votes and Proceedings or Journal 

That the entries made in the Votes and Proceedings (or 

Journal) of the sitting of in connection with 

be expunged. 


No. 70' 

For Dividing a Complicated Question 

That the question under debate be divided into two proposi- 
tions, one of them to read as follows , and the 

other one, as follows 


No . 71 

For Rescinding a Resolution of the House 

That the resolution (or motion) adopted by this House on 
and reading as follows be rescinded. 
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No. 72 

For Reading a Paper Laid Upon the Table 

That the return (or report, or paper or petition as the case 
may be) which has just been laid upon the table be now read. 


No. 73 

For Taking Down Unparliamentary Words 

That the words which have just been used by 

Mr , member for , be taken down 

by the Clerk. 


No. 74 

For Deciding Whether the Words Taken Down Have Been Used 

That the House is of opinion that the words which have 
been taken down and read by the Clerk have been used by 
Mr , member for 


No. 75 

For Directing the Sergeant-at-Arms to Take a Member into 

Custody 

That Mr. , member for , be taken 

into custody by the Sergeant-at- Arms. 


No. 76 

For Directing a Member to Attend in his Place to Answer for 

His Conduct 

That Mr. , member for , having 

refused to comply with an order given to him by the House 

pn do attend in his place to-morrow to answer 

for his conduct. 
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No. 77 

For Directing the Speaker to Admonish or Reprimand 

That Mr be admonished (or reprimanded) by 

Mr. Speaker for (here describe the breach committed). 


' No. 78 

For Censuring and Temporarily Suspending 

That the House do censure Mr. , member for 

, and exclude him from the Chamber for fifteen 

days (or for the rest of the sitting, or any other period, as the 
case may be) . 


No. 79 

For Having an Admonition or Reprimand Entered in the Journal 

That the admonition (or reprimand) delivered by Mr. 

Speaker against the members for 

be entered in the Journal. 


No. 80 

For Relieving from Punishment 

That Mr. , member for , be re- 

lieved from the suspension pronounced upon him. 


No. 81 

For Discussing a Question of Which Notice Has Been Given 

That, in the opinion of this House, it is expedient to amend 
the Act intituled An Act so as to provide that 


(or) That, in the opinion of this House, it is essential for 
the future welfare of Canada that appropriate measures be 

taken by the Government to 

(or) That, in the opinion of this House, it is advisable that 
the Government should as soon as possible bring forward a 
policy having for its object the 
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(or) That, in the opinion of this House, action should be 
taken by the Government at the earliest possible opportunity 
with a view to 

(or) That, in the opinion of this House, the Government 

should introduce legislation at this session which will 

(or) That, in the opinion of this House, it is desirable that 
the Government should fully realize that 


No. 82 

For Rejecting the Vote of an Interested Member 

That the vote of Mr member for , 

in favour of (or against) the motion — “That ” 

be disallowed inasmuch as the said member has a direct pecuni- 
ary interest in the question, and that the Votes and Proceedings 
be carried accordingly. 


No, 83 

For the Condemnation of an Unworthy Act on the Part of a 
Minister or an Officer of the Crown 

That this House recommend to the Governent the advis- 


ability of reducing the salary of Mr , Minister of 

, (or) Deputy Minister of by 

$ 


No. 84 

For Applying Closure 

That the debate on the (second or third) reading of Bill 

No , intituled An Act , (or) clause 

( of Resolution respecting (or) on 

Resoution respecting ) shall not be further ad- 

journed. 


No. 85 

For Concurrence in a Recommendation by the Speaker 

That the recommendation of His Honour the Speaker laid 

upon the table of the House on the respecting 

the appointment of Mr. as a derk at a salary of 
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$ in the Committee Branch (or any other branch) 

of the House be concurred in. 


No. 86 

For Returning Evidence to the Senate 

That a Message be sent to the Senate to return to that 
House the evidence taken before the Standing (or Special) Com- 
mittee of the Senate to whom it was referred. 


No. 87 

For Hearing the Evidence of a Senator before a Committee 

That a Message be sent to the Senate requesting Their 

Honours to give leave to Hon. Mr , one of their 

members, to attend and give evidence before the Standing (or 
Special) Committee of this House on 

(If the Committee has already been empowered to hear 
witnesses, no special report is required prior to this motion.) 


No. 88 

For Accepting a Gift Made to the House 

That this House do accept the Mace presented in 1916 by 
Colonel the Right Honourable Sir Charles Cheers Wakefield, 
then Lord Mayor of London, and by Sir George Alexander 
Touche, M.P., and Sir Samuel George Shead, then Sheriffs of 
London, and that the warm thanks of the House be conveyed 
by Mr. Speaker to the donors. 


No. 89 

For Amending the B.N.A. Act 

That an humble Address be presented to His Most Excellent 
Majesty the King, in the following words : 

We, Your Majesty’s most dutiful and loyal subjects, (the 
Senate and) Commons of Canada, in Parliament assembled. 
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humbly approach Your Majesty praying that you may graciously 
be pleased to give your consent to submit a measure to the 
Parliament of the United Kingdom to amend the British North 
America Act, 1867, in the manner following, (or to the follow- 
ing effect) : 

“An Act to amend the British North America Act, 1867.” 

Be it enacted by the King’s Most Excellent Majesty, by and 
with the advice and consent of the Lords, Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and 
by the authority of the same, els follows: 

This Act may be cited as the British North America Act 
(year of its passing) or the British North America Act, 1867, 
to , etc. 

All of which we humbly pray Your Majesty to take into 
your favourable and gracious consideration. 


No. 90 

For Approval of a Treaty 

That it be resoved by the House of Commons. 

That it is expedient that the Houses of Parliament do ap- 
prove the Treaty of Peace between the Allied and Associated 
Powers and Bulgaria signed at Neuilly-sur-Seine on the twenty- 
seventh day of November, one thousand nine hundred and nine- 
teen, a copy of which has been laid before Parliament and 
which was signed on behalf of His Majesty, acting for Canada, 
by the Plenipotentaries therein named and that this House do 
approve of the same. 

(Immediately after the adoption of the above motion, the 
following is moved) : 

That a Message be sent to the Senate informing their 
Honours that this House has adopted a Resolution approving 
of the Treaty of Peace between the Allied and Associated 
Powers and Bulgaria signed at Neuilly-sur-Seine on the 27th 
day of November, 1919, and requesting that their Honours vdll 
unite with this House in the approval of the said Treaty by 
filling up the blanks therein with the words “Senate and.” 


No. 91 

On the Occasion of the Sovereign’s Death 
(The following motion was made in the House after Queen 
Victoria’s death) : 
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On motion of Sir Wilfrid Laurier, seconded by Mr. Borden 
(Halifax), 

Resoved, That an humble Address be presented to His 
Majesty the King in the following words: — 

To the King’s Most Excellent Majesty: 

Most Gracious Sovereign: — 

We, Your Majesty’s dutiful and loyed subjects, the 

Commons of Canada, in Parliament assembled, humbly 

beg leave to approach Your Majesty with the expression of our 
deep and heartfelt sorrow at the demise of our late Sovereign 
Lady, Queen Victoria. 

In common with our fellow subjects in all parts of the 
Empire, we deplore the loss of a great ruler whose manifold 
and exalted virtues have for three generations commanded the 
respect and admiration of the world. 

As representatives of the Canadian people, we mourn for 
the beloved Sovereign under whom our Dominion first rose into 
being, and to whose w:ise and beneficient sway are due in no 
small measure its growth and prosperity. 

May we venture to add that above and beyond these senti- 
ments which the sad occasion naturally calls forth, there has 
come to each one of us a sense of personal bereavement which, 
we say it with all possible respect and duty, makes Your 
Majesty’s sorrow our own. 

We pray that the God of consolation may comfort Yomr 
Majesty and the members of the Royal Family in their affliction. 

It is with feeling not less deep and sincere than those to 
which we have just given utterance that we hail Your Majesty’s 
accession to the Throne of your ancestors. We beg to assure 
Your Majesty of our devoted attachment to Your Majesty’s 
person and Government, and to express our unclouded confi- 
dence that the glory and the greatness of the British Empire 
abroad, and the happiness and weU being of Your Majesty’s 
people at home, will suffer no diminution under Your Majesty’s 
gracious rule. 

On motion of Sir Wilfrid Laurier, seconded by Mr. Borden 
(Halifax), 

Ordered, that the said Address be engrossed. , , 

On motion of Sir Wilfrid Laurier, seconded by Mr. Borden 
(Halifax), 
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Resolved, That a Message be sent to the Senate informing 
their Honours, That this House hath passed an Address to His 
Most Excellent Majesty the King, expressing the deep and 
heartfelt sorrow^ of this House at the demise of our late 
Sovereign Lady, Queen Victoria, and requesting their Honours 
to unite with this House in the said Address. 


AMENDMENTS 
No. 92 

The Six Months "Hoist” 

The question being proposed “That Bill No. 


intituled be now read a second (or third) time;” 

Mr moves in amendment, seconded by Mr. 


“That the word ‘now’ be left out, and the words ‘this day 
six months’ added at the end of the question.” 

(This amendment may also be moved on the second reading 
of a resolution.) 


No. 93 

On Second Reading 

The question being proposed “That Bill No. 


intituled An Act be now read a second time”; 

Mr. moves in amendment thereto, seconded 

by Mr , that all the words after “That” in the 


said motion be struck out and the following substitued there- 
for; 

‘‘The further consideration of this Bill be deferred until the 
principle thereof has, by means of a Referendum, been submit- 
ted to and approved of by the electors of Canada.” 

(or) “The character and object of this Bill are such as to 
constitute it a measure of public policy which ought not to be 
dealt with by any private Bill.” 

(or) The question being proposed “that Bill No. 133, the 
War-Time Elections Act, be now read a second time.” 

Sir Wilfrid Laurier moved in amendment thereto, seconded 
by Mr. Pugsley: “That this Bill be not now read a second 
time but that it be resolved that the abridgement by this 
Parliament of the electoral franchise now enjoyed in any 
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Province of the Dominion by any class of His Majesty’s subjects 
would be contrary to the peace, order and good government of 
Canada.” 


No. 94 

On Third Reading of a Bill 

The question being proposed “That Bill No. 133 intituled 
the War-Time Elections Act be now read a third time.” 

Mr. Neely moved in amendment thereto, seconded by Mr. 
Sinclair, “That the said Bill be not now read a Third Time but 
that it be referred back to the Committee of the Whole with 
instruction that they have power to amend it by eliminating 
from it all such provisions as tend to remove the franchise from 
any class of His Majesty’s subjects who are now qualified 
electors, according to the laws of the province in which they 
reside.” 


No. 95 

On Concurrence in a Committee Report 

The question being proposed “That the Final Report of the 

Select Standing (or Special) Committee on be 

now concurred in,” 


Mr. moves in amendment thereto, seconded 

by Mr. , “That the said Report be not now concur- 


red in but that it be recommitted to the Select Standing (or 

Special) Committee on with instruction that they 

have power to amend the same so as to recommend that 


No. 96 

To Address in Reply to Speech from the Throne 

The question being proposed “That the following Address be 
presented to His Excellency the Governor-General to offer the 
humble thanks of this House to His Excellency, etc. 


Mr moves in amendment thereto, seconded 

by Mr “That the following words be added to 


the said Address: ‘We respectfully submit to Your Excellency 
that (set forth here the grievances upon which the opinion of 
the House is sought) 
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No. 97 

On Going into Conunittee of Supply 

The Order being read for the House to resolve itself again 
into Committee of Supply: 

Sir Robert Borden moved “That Mr. Speaker do now leave 
the Chair.” 

Mr. Fielding moved in amendment thereto, seconded by 
Mr. King: “That all the words after the word ‘that’ to the 
end of the question be left out and the following words be in- 
serted instead thereof: this House desires to record its opinion 
that before any arrangement respecting the permanent repre- 
sentation of Canada at Washington is consummated, the House 
diould be fully informed concerning the negotiations between 
the Canadian, Imperial and United States Governments and all 
correspondence and Orders in Council on the subject should be 
submitted to the House.” 


No. 98 

On Going into Committee of Ways and Means 

The Order being read for the House to resolve itself into 
Committee of Ways and Means, 

Sir Henry Drayton moved, seconded by Sir George E. 
Foster: “That Mr. Speaker do now leave the Chair.” 

Mr; Fielding moved in amendment, seconded by Mr. King: 
“That all the words after the word ‘that’ to the end of the 
question be omitted and the following substituted therefor: ‘in 
view of the continued increase in the high cost of living, of 
the greatly increased burden of taxation, of the hardship which 
many people suffer from these causes and the imrest naturally 
arising therefrom; and in view of the desirability of adopting 
measures to increase production and effect such relief to con- 
sumers and producers as may be within the power of Parlia- 
ment, the House is of opinion that, pending a wider revision of 
Uie tariff, substantial reductions of the burdens of Customs 
taxation should be made with a view to the accomplishing of 
two purposes of the highest importance: first, diininishirig the 
very high cost of living which presses so severely on the masses 
of the people; second, reducing the cost of the instruments of 
production in the industries based on the natural resources of 
the Dominion, the vigorous development of which is essential 
to the progress and prosperity of our country.’ ” 
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No. 99 

On Order for Committee of the Whole 

The order being read, for the House to go into Committee 
of the whole on the Bill intituled An Act to establish a Supreme 
Court and a Court of Exchequer for the Dominion of Canada. 

Mr moves, seconded by Mr 

“That Mr. Speaker do now leave the Chair.” 

Mr moves in amendment, seconded by Mr. 

“That all the words after the word ‘That’ to the 

end of the question be left out and the following words sub- 
stituted instead thereof; ‘The Bill be referred to a Special (or 
Standing) Committee’.” 


No. 100 

Consequential Amendment to Senate Amendment 

The Order for consideration of the Amendment made by the 
Senate to the Bill No. 29, intituled An Act respecting Honey, 
is called and read. Said amendment is as follows: Page 1, line 
26: add the following as section 4; “Every one who violates 
any provision of section two or section three of this Act is 
guilty of an offence and liable upon summary conviction to the 
penalties provided by section sixteen of the Food and Drugs 
Act, 1920.” 

The said amendment having been read a second time; 

Mr. Tolmie moves, seconded by Mr. Ballantyne, ' that the 
said amendment be concurred in subject to the following conse- 
quential amendment: “That the said amendment be amended 
by striking out the words ‘section two or’ in the first line thereof 
and inserting in the first line, after the word ‘who,’ the follow- 
ing: “is giiilty of wilful adulteration of honey under section two 
or who.’ That a Message be sent to the Senate to acquaint 
their Honours therewith.” 


No. 101 

On Report of Resolution from Committee of the Whole 

(When a motion for considering the reports stands on the 
Order Paper.) 

The question being proposed for the second reading and 
concurrence in the Resolution: 
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Mr , in amendment, seconded by Mr , 

That all the words after “that” to the end of the question be 

left on and the following substituted therefor 

(Any amendment may be made by the House at this stage, 
but if it entails a long debate the resolution had better be refer- 
red back.) 


No. 102 

On Introduction of a Bill 


The question being proposed that Mr have 

leave to introduce Bill No intituled An Act 


Mr moves in amendment, seconded by Mr. 

, that the following words be added at the end of 

the question 

(An amendment to the title of the bill may be moved at 
this stage.) 


AMENDMENTS TO AMENDMENTS 
No. 103 

The question being proposed “That Bill No. 75, intitviled An 
Act respecting Military Service, be now read a second time.” 

Sir Wilfrid Laurier moves, seconded by Mr. Pugsley, in 
amendment thereto, “That all the words after the word ‘That’ 
in the said motion be struck out and the following substituted 
therefor: ‘the further consideration of this Bill be referred until 
the principle thereof has, by means of a referendum, been sub- 
mitted to and approved of by the electors of Canada’.” 

The question being proposed on the amendment, Mr. Bar- 
rette moved, seconded by Mr. Achim, in amendment to the 
said amendment, “that all the words of the said amendment 
after the word ‘therefor’ be left out and replaced by the fol- 
lowing: this Bill be not now read a second time but that it be 
read a second time this day ^ months.” 

And the question being put on the amendment to the amend- 
ment, it was negatived. 

And the question being put on the amendment, it was 
negatived. 

And the question being proposed on the main motion. 
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Mr. Copp moved, seconded by Mr. Chisholm, in amendment 
thereto, “That all the words of the question after the word 
‘That’ be struck out and the following substituted therefor: ‘the 
further consideration of this Bill be deferred until such adequate 
provision has been made for the dependants of soldiers enlisted 
for overseas service as will remove the necessity of raising 
money by public subscription for their support’.” 

And the question being put on the said amendment, it was 
negatived. 

And the question being put on the main motion, it was 
resolved in the affirmative. 


No. 104 

Sub 'Amendments Passed in the AfiSrmative 

Mr. Lemieux moved, seconded by Mr. March, “That in 
the opinion of this House, action should be taken by the 
Government at the earliest possible opportunity with a view 
to give effect to the recommendations of the Committee on 
Technical Education.” 

Mr. Blake moved, seconded by Mr. Currie, in amendment 
thereto, “That aU the words after the word ‘That’ be struck 
out and the following substituted therefor: ‘in the opinion 
of this House, the promotion of technical education and manual 
training is essential to the proper development of the resources 
of Canada and the extension of her internal and foreign com- 
merce, and, that reasonable assistance should be given thereto 
at the earliest practical opportunity’.” 

Mr. Steele, seconded by Mr. Mackie, moved in amendment 
to the said amendment, that the words “reasonable assistance 
should be given” be struck out of the said amendment and 
the following submitted therefor: “the Government should con- 
sider the advisability of giving assistance.” 

And the question being put on the said amendment to the 
amendment, it was resolved in the affirmative. 

And the question being put on the amended amendment, it 
was resolved in the affirmative. 

And the question being put in the main motion so amended, 
Mr. Tolmie moved, seconded by Mr. Stewart, “That the follow- 
ing words be added at the end thereof: ‘as soon as the financial 
condition of the countiy will permit’.” 
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And the question on the amendment to the original question, 
so amended, being again proposed, it was resolved in the affir- 
mative. 

Then the main question as amended being put as follows: 

“That, in the opinion of this House, the promotion of 
technical education and manual training is essential to the 
proper development of the resources of Canada and the ex- 
tension of her internal and foreign commerce, and, that the 
Government should consider the advisability of giving assist- 
ance thereto at the earliest practicable opportunity as soon as 
the financial condition of the country will permit’.” 

It was resolved in the affirmative. 


PETITIONS 
No. 105 

To the Governor in Council 

To His Excellency the Right Honourable 

Governor-General of Canada, in Council. 

The Petition of the undersigned of the 

of humbly sheweth: 

That (here state the object desired by the petitioner). 
Wherefore your petitioner humbly prays that Your Ex- 
cellency may be pleased to 

And as in duty bound your petitioner will ever pray. 
(Signature.) Seal in case of an existing Corporation. (Date.) 


No. 106 

(To Either House) 

To the Honourable the Senate (or) House of Commons of 
Canada, in Petition assembled: 

The Petition of the undersigned of the 

of 

That (here state the object desired by the petitioner) . 
Wherefore your petitioner humbly prays that Your Honour- 
able House may be pleased to .....; 

And as in duty bound your petitioner will ever pray. 
(Signature.) Seal in case of an existing Corporation. (Date.) 
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NOTICES 


No. 107 

By Two Members to the Speaker in Case of a Vacancy 

Dominion of Canada The House of Commons. 

To wit: 

To the Honourable the Speaker of the House of Comons: 

We, the undersigned, hereby give notice that a vacancy 
has occurred in the representation in the House of Commons, 
for the Electoral District of (here state Electoral District, cause 
of vacancy and name of member vacating seat) . 

Given under our Hands and Seals, at , this 

day of 

(Signature) 

Member for the Electoral District of 


(Seal) 

Member for the Electoral District of 


(Seal) 


No. 108 

By Two Members in Case of Absence of Speaker 
Electoral District of , 

Dominion of Canada House of Commons 

To wit: 

To Hon. J. A. Stewart, Esq., M.P. for Lanark 

and 

Hon. Charles Marcil, M.P. for Bonaventure. 

We, the undersigned, hereby give notice, in pursuance of 
Chapter 143 of the Revised Statutes of Canada, 1952, the Speaker 
being absent from Canada, that a vacancy hath occurred in the 
representation of the House of Commons for the Electoiial 

District of consequent upon the death of 

the sitting member therefor. 

Given under our hands and seal at Ottawa this 

day of 1920. 


Member for the Electoral District of 


Member for the Electoral District of 
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No. 109 


Resignation of a Member 


Dominion of Canada House of Commons 

To wit: 

To the Honourable the Speaker of the House of Commons: 

I, member of the House of Commons of 


Canada, for the Electoral District of do hereby 

resign my seat in the said House of Commons, for the con- 
stituency aforesaid. 

Given imder my hand and seal of the of 

this day of 

(Signature) 


(Seal) 


Witness 


Witness 

(2 witnesses required) 


No. 110 

Two Members’ Warrant for New Writs of Election 
Electoral District of 

Dominion of Canada House of Commons 

To wit: 

To the Chief Electorial Officer for Canada: 

We, the undersigned, hereby give notice, in pursuance of 
section 145 of chapter of the Revised Statutes of Canada, 1952, the 
Speaker being absent from Canada, that a vacancy hath 
occurred in the representation in the House of Commons for 

the Electoral District of consequent upon the 

death (or resignation or appointment to a place of emolument) 
of the sitting Member therefor, and you are hereby authorized 
to issue a new Writ for the election of a Member to fill such 
vacancy. 

Given imder our hand and seal at 

day of 19 

Member for the Electoral District of 
Member for the Electoral District of 


this 
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PROCLAMATION 
No. Ill 

For Assembling Parliament for the Despatch of Business. 

BYNG OF VIMY 
(L.S.) 


CANADA 

GEORGE THE FIFTH, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland, and of the British 
Dominions beyond the Seas, KING, Defender of the Faith, 
Emperor of India. 

To Our Beloved and Faithful the SENATORS of the Dominion 
of Canada, and the MEMBERS said Dominion, and to each 
and every of you — 

Greetings 

A PROCLAMATION 

Whereas Our Parliament of Canada stands prorogued to 

the day of the month of 19 , 

at which time, at Our City of Ottawa, you were held and con- 
strained to appear. Nevertheless, for certain causes and 
considerations, we do wiU, by and with the advice of our Privy 
Council of Canada, that you and each of you, be as to us in the 
matter entirely exonerated, commanding and by the tenor of 
these presents enjoining you, and each of you and all others in 

this behalf interested, that on the 

day of the month of next, at our City of Ottawa 

aforesaid, personally you be and appear, for the despatch of 
business, to treat, do, act and conclude upon these things which 
in our said Parliament of Canada, by the Common Council of our 
said Dominion, may by the favour of God, be ordained. 

In Testimony Whereof, We have caused these Our Letters to be 
made Patent, and the Great Seal of Canada to be hereunto 

fixed. Witness Our Right Trusty 

etc., etc., , 

At Our Government House, in Our City of Ottawa, in Our 

said Dominion, this day of in the year of 

Our Lord one thousand nine hundred and , 

and in the year of Our Reign. 

By Command, 


Under-Secretary of State. 
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FORMULAE USED BY MEMBERS 
No. 112 

Notice o£ Closure 

I beg to give notice that immediately before the Order of 
the Day is next called for resuming the debate on the motion 

for I will move that the said debate shall 

not be further adjourned. (This notice can only be given by a 
Minister.) 


No. 113 

Report o£ Managers o£ Con£erence with the Senate. 

Your Managers beg to report that they duly held the con- 
ference with the Managers appointed by the Senate with respect 
to the amendments made by the House of Commons to Bill A of 
the Senate, An Act to consolidate and amend the Railway Act, 
and that the Managers for the Senate have agreed to recommend 
that the Senate do agree to the amendment made by the House of 
Commons to Clause 325 of the said Bill with respect to the 
powers of the Railway Board with respect to tariff rates, but 
that the Senate Managers insist upon their refusal to agree to 
the amendments of the House of Commons to Qauses 374 and 
376 of the said Bill, with respect to the powers granted to com- 
panies under special Act, and with respect to the connection of 
telephone lines with other systems, respectively. 


No. 114 

Introduction of Member 

“Mr. . Speaker, I have the honour to present to you 

member for the Electoral District of who has 

taken the oath and signed the roll and now claims the right 
to take his seat.” 


No. 115 
Member's Oath 

I, , do swear that I will be faithful and bear 

true allegiance to His Majesty King 
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SPEAKERS’ FORMULAE 
No. 116 

On Being Elected 

The newly-elected Speaker may then make any remarks he 
thinks proper, but in doing so, he must also say: “I beg to 
return my humble acknowledgments to the House for the great 
honour you have been pleased to confer on me by (unanimously) 
choosing me to be your Speaker.” 


No. 117 

On Arriving in the Senate Chamber for the Speech from the 
Throne, after his Election. 

May it please Your Excellency. — 

The House of Commons have elected me as their Speaker, 
though I am but little able to fulfil the important duties thus 
assigned to me. 

If in the performance of those duties, I should at any time 
fall into error, I pray that the fault may be imputed to me, 
and not to the Commons, whose servant I am,* and who, 
through me, the better to enable them to discharge their duty 
to their King and Coimtry, humbly claim all their undoubted 
rights and privileges, especially that they may have freedom 
of speech in their debates, access to Your Excellency’s person 
at all seasonable times, and that their proceedings may receive 
from Your Excellency the most favourable construction. 


No. 118 

0x1 Returning from the Reading of the Speech from the Throne 

I have the honour to inform the House that when the House 
did attend His ExceUency, the Governor-General this day, 
His Excellency was pleased to make a speech to both Hotises 
of Parliament, of which I have, to prevent mistakes, obtained a 
copy. 

*If the speaker has been elected during the life of a Parliament, 
he stops here and does not deliver the remainder of this formulae. 
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No. 119 

On Returning from the Senate after a Royal Assent 

I have the honour to inform the House that when the House 
did attend His Excellency, the Governor-General this day, His 
Excellency was pleased to give, in His Majesty’s name the Royal 
Assent to the following Bills: 


No. 120 

After Prayers Before Calling the House to Order 
“Let the doors be open.” 


No. 121 

On Introduction of a Bill 

Mr moves, seconded by for 

leave to introduce a Bill intituled An Act 

Is it the pleasure of the House that the Honourable Gentle- 
man shall have leave to introduce said Bill? 

Carried. 

Moved by Mr , seconded by Mr. 

that the said Bill be now read a first time. Is it the pleasure 
of the House to adopt the motion? 

Carried. 

Clerk Assistant: “First reading of this Bill.” 

When shall the said Bill be read a second time? 

Next sitting of the House. 


No. 122 

On Second Reading of a Bill 

Moved by Mr seconded by Mr. 

that Bill No intituled An Act be 

now read a second time. Is it the pleasure of the House to 
adopt the motion? Carried. 

Clerk Assistant : “2nd Reading of this Bill.” 

Moved by Mr seconded by 
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that I do now leave the Chair for the House to resolve itself 
in Committee of the Whole on said Bill. Is it the pleasure 
of the House to adopt the motion? Carried. Or (as the case 

requires) Moved by Mr seconded by Mr 

that the said Bill be referred to the Standing Committees on 

(or to a Special Committee). Is it the pleasure 

of the House to adopt said motion? Carried. 


No. 123 

After Having Put a Motion or Amendment. 

Is it the pleasure of the House that the said motion (or am- 
endment) be adopted? 

Carried. 

(Or) ; I declare the motion or amendment lost, or carried 
(as the case may be) . 


No. 124 

On Receiving a Report from the Chairman of the Committee 
of the Whole. 

Mr. , of the Committee of the Whole reports 

that they have considered Bill No intituled An 

Act and directed him to report the same 

without amendment. 

When shall the report be received? Now? Now. 

When shall said Bill be read a Third time? Now? Now. 

Moved by Mr. , seconded by Mr. 

that said Bill be now read a third time. Is it the pleasure of 
the House to adopt the motion? 

Carried. 

Clerk Assistant : Third Reading of this Bill. 

Moved by Mr , seconded by Mr 

that said Bill do now pass and that the title be as on the 
Order Paper. 


No. 125 

On Receiving a Report frm the Chairman of the Committee of the 

Whole 

(b) Reporting a Bill with Amendments 

Mr , of the Committee of the Whole reports 

that they have considered Bill No An Act 
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and directed him to report tlie same with amend- 
ments. When shall the report be received? Now? Now. 

Cl&rk Assistant; “First Reading of the Amendments.” 

Moved by Mr , seconded by Mr 

that the said amendments be now read a second time and con- 
curred in. Is it the pleasure of the House to adopt the motion? 
Carried. 

Clerk Assistant: “Second Reading of the Amendments.” 

When shall the Bill be read a Third time? 

Next sitting of the House. 


No. 126 

On Receiving a Report from the Chiarman of the Committee of the 

Whole 

(c) Reporting Progress on a Bill 

Mr. . , , of the Committee of the Whole reports 

that they have considered Bill No An Act 

and directed him to report progress on same and 

ask him to sit again. When shall the Committee have leave 
to sit again? Next sitting of the House. 


No. 127 

On Receiving Report of Chairman of Committee of Supply 
(or Ways and Means) 

Mr. , of the Committee of Supply reports that 

they have agreed to certain resolutions and directed him to 
report the same and ask leave to sit again. 

When shall the report be received? Next sitting of the 
House. 

When shall the Committee have leave to sit again? Next 
sitting of the House. 


No. 128 
On a Division 

Is the House ready for the question? 

(If nobody rises, the Speaker first reads the motion or puts 
the question.) 
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Is it the pleasure of the House to adopt the motion? Those 
in favour of the motion please say “aye”, those against the 
motion, please say “no”. 

In my opinion the “noes” (or) “ayes” have it. 

(If five members at least rise), then: 

Call in the members. 

(When the members are in, the Speaker puts the question 
again), then: 

Those in favour of the motion, please rise. 

(After these have been recorded) : 

Those against the motion, please rise. 

(After the Clerk has announced the result) : 

I declare the motion lost (or) carried. 


No. 129 

On Adjournment the House 

This House stands adjourned until to-morrow at three o’clock 
in the afternoon (or, if the House adjourns later than mid- 
night) : imtil three o’clock this afternoon. 


No. 130 

On an Appeal from the Speaker’s Decision 

The Speaker having decided that Mr 

appeals from that decision. Is it the pleasure of the House 
that the Speaker’s decision be sustained? 'Those in favour of 
the Speaker’s decision being sustained, please say “aye”; those 
against, please say “no.” In my opinion, the “ayes” (or) 
“noes” have it. 

(If five members at least rise.) 

Call in the members. 

(Division then takes place.) 


No. 131 

On an Appeal from Chairman of Committee’s Ruling 

(Same as precedent, except that Speaker says: 

Is it the pleasure of the House that the Chairman’s ruling 
be confirmed.) 
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No. 132 

In the Senate, for Royal Assent to Supply Bill 

May it please Your Excellency: (or Your Honour). 

The Commons of Canada have voted Supplies required to 
enable the Government to defray certain expenses of the Public 
Service. 

In the name of the Commons, I present to Your Excellency 
the following Bill: 

An Act for granting to His Majesty certain sums of money 
for the Public Service of the financial year ending 31st March, 
19 

To which Bill I humbly request Your Excellency’s (or Your 
Honour’s assent. 


DEPUTY SPEAKER’S FORMULAE 
No. 133 

Reporting a Bill Without Amendment from the Committee of the 

Whole 

Mr. Speaker, the Committee of the Whole have considered 

Bill No , An Act to and directed 

me to report the same without amendment. 


No. 134 

Reporting a Bill with Amendment 

Mr. Speaker, the Committee of the Whole have considered 

Bill No , An Act to , and directed 

me to report the same with an amendment (or) with amend- 
ments. 


No. 135 

Reporting Progress on a Bill or Resolution 

Mr. Speaker, the Committee of the Whole have considered 

Bill No , An Act to , and directed 

me to report progress on same and ask leave to sit again. 
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No. 136 

Reporting Supply or Ways and Means Resolutions 

The Committee of Supply (or Ways and Means) have 
adopted certain Resolutions and directed me to report the same 
and ask leave to sit again. 


No. 137 

Reporting a Resolution 

Mr. Speaker, the Committee of the Whole has adopted a 

certain Resolution respecting and directed me to 

report the same. 

(A Resolution is always reported without any mention of 
amendments that may have been made in Committee.) 
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6. The Statute of Westminster. 
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OFFICIAL SECRETS AND FREEDOM OF SPEECH 


Report of the Select Committee appointed by the United 
Kingdom House of Commons to enquire into the applicability of 
the Official Secrets Acts to Members of the House in the dis- 
charge of their parliamentary duties, having regard to the un- 
doubted privileges of the House as confirmed in the Bill of 
Rights; — ^Have agreed to the following REPORT: — 

Provisions of the Official Secrets Acts 

1. The main provisions of the Official Secrets Acts and 
their effect so far as they are relevant to the present inquiry 
may be summarised as follows: — 

Section 1 of the Act of 1911, as amended by the Act of 1920, 
makes it a felony for any person to obtain or communicate 
secret documents or information for a purpose prejudicial to 
the safety or interests of the state, the documents or informa- 
tion being such as might be useful to an enemy. 

Section 2 of the Act of 1911, as amended by the Act of 1920, 
makes it a misdemeanour 

(i) for those holding or having held office under His 
Majesty or for Government contractors or their employees 
to communicate without authorization official documents or 
information in their possession; 

(ii) for others to receve such information voluntarily 
if they have reason to believe it is being communicated to 
them in contravention of the Act; 

(iii) for others having received information as in (i) 
above to communicate it without authorization to any per- 
son other than a person to whom it is their duty in the in- 
terest of the state to communicate it. 

Under section 2 (1) of the Act of 1911, as amended by the 
Act of 1920 a person who communicates information to a per- 
son other than a person to whom he is authorized to communi- 
cate it commits no offence provided the person to whom he does 
communicate it is one to whom it is in the interest of the state 
his duty to communicate it. Whether the person to whom the 
defendant communicated the information, though not a person 
to whom he was authorized to communicate it, was yet a per- 
son to whom it was in the interest of the state his duty to com- 
municate it would be a question for the jury to determine. The 
executive would not have the final word on the question. 
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A measure of protection is thus afforded to any person who 
communicates information to a member of parliament. It 
would likewise be a good defence for a person charged witli 
receiving information to show that he was a person to whom 
it was, in the interest of the state, the duty of the person who 
communicated such information to do so. 

The communication without authorization or the reception 
of information, which does not relate to matters affecting the 
safety of the state and is not even of a confidential character, 
will constitute an offence under this section. In Lewis v. Cattle 
it was held that a person who is not in the service of the Crown 
may yet hold an office under His Majesty within the meaning 
of the Official Secrets Acts. The category of persons from 
whom it is an offence to receive information is not confined to 
persons of the classes specified in sub-section (1). It is an 
offence to receive the information from any person if the 
recipient has reasonable ground for believing that the disclosure 
was originally made in contravention of the Acts. 

Section 7 of the Act of 1920 makes it an offence to solicit, 
incite or endeavour to persuade a person to commit an offence 
under the Act. 

Section 6 of the Act of 1920 imposes a duty on every person 
to give on demand to a chief officer of police or other specified 
person any information in his power relating to an offence or 
suspected offence under the Acts. It provides for the attend- 
ance of persons on pasment of their reasonable expenses. 

The purport and effect of the Official Secrets Acts being 
what is set out above. Your Committee’s duty is to consider 
their relation to parliamentary privilege. 

The Privilege OF Freedom OF Speech 

2. The privilege to which Your Committee were directed by 
the order of reference to have due regard is that usually referred 
to as the privilege of freedom of speech. This privilege is de- 
clared by the Bill of Rights in the following terms: — “That the 
freedom of speech and debates or proceedings in parliament 
ought not to be impeached or questioned in any court or place 
out of parliament. 

3. The article in the Bill of Rights is not necessarily an 
exhaustive definition of the cognate privileges. But even as- 
suming that it is, the privilege is not confined to words spoken 
in debate or to spoken words, but extends to all proceedings in 
parliament. While the term “proceedings in parliament” has 
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never been construed by the courts, it covers both the asking 
of a question and the giving written notice of such question, 
and includes everything said or done by a member in the exer- 
cise of his functions as a member in a committee of either House, 
as well as everything said or done in either House in the trans- 
action of parliamentary business. 

4. The privilege of freedom of speech being confined to 
words spoken or things done in the course of parliamentary 
proceedings, words spoken or things done by a member beyond 
the walls of parliament will generally not be protected. Cases 
may, however, easily be imagined of communications between 
one member and another, or between a member and a minister, 
so closely related to some matter pending in, or expected to be 
brought before, the House, that though they do not take place 
in the chamber or a committee room they form part of the busi- 
ness of the House, as, for example, where a member sends to 
a minister the draft of a question he is thinking of putting 
down or shows it to another member with a view to obtaining 
advice as to the propriety of putting it down or as to the manner 
in which it should be framed. The Attorney-General said that, 
should such a case come before the courts, he could not but 
think that they would give a broad construction to the term 
“proceedings in parliament” having regard to the great funda- 
mental purpose which the privilege of freedom of speech served, 
and that he could “see a possible construction of ‘proceedings’ 
which would extend to matters outside the precincts if they 
were related to what is to happen in the House.” 

5. There is authority for saying that an act not done in 
the immediate presence of the House may yet be held to 
be done constructively in parliament and therefore protected. 
Sir Robert Atkyns, sometime Lord Chief Baron of the Ex- 
chequer, in his Argument upon the Case of Sir William Williams, 
says that the Commons’ “right and privilege so far extends, 
that not only what is done in the very House sitting the parlia- 
ment, but whatever is done relating to them . . . during the 
parliament and sitting the parliament, is nowhere else to be 
punished but by themselves or a succeeding parliament, al- 
though done out of the House. ... In a just sense, any offence 
committed by a member relating to the parliament, though 
done out of the House, is termed an offence in parliament.” 

6. Sir Gilbert Campion expressed the opinion that “the im- 
munity of members from the criminal law in respect of acts done 
by them in the exercise of the functions of their office” could 
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“not be confined to acts done within the four walls of the 
House”. This conclusion was, he considered, involved in Mr. 
Justice O’Connor’s dictum in B. v. Bunting that a member of 
parliament “is privileged and protected by lex et consuetudo 
parliaTnenti” in respect of “anything he may say or do within 
the scope of his duties in the course of parliamentary business.” 
He drew your Committee’s attention to two American decisions. 
Coffin V. Coffin and Kilbourn v. Thompson, decided by the 
Supreme Court of Massachusetts and the Supreme Court of the 
United States, respectively, regarding the extent of the protec- 
tion afforded to members of legislative bodies by constitutional 
provisions relating to freedom of debate in those bodies. 
These decisions, he considered, went a long way towards estab- 
lishing the propKisition that privilege extended to every act 
resulting from the nature of the office of a member and done 
in the execution of that office, whether done in the House or 
out of it; and although they were not binding on the courts 
here, he was of opinion that considerable weight must be at- 
tached to them because the terms of the constitutional pro- 
visions in question were similar to, though not so wide as, those 
of the article in the Bill of Rights. In view of the broad con- 
struction given by the American courts to provisions confined 
in terms to speeches and debates he thought it reasonable to 
suppose that, if the courts in this country were called upon to 
construe the wider words in the Bill of Rights, they would go 
at least as far. 

7. Whatever may be said with regard to acts resulting from 
the nature of the office of a member and done in the execution 
of that office generally, Mr. Justice O’Connor’s dictum must. 
Your Committee think, command general assent; and it would, 
in their view, be unreasonable to conclude that no act is within 
the scope of a member’s duties in the course of parliamentary 
business unless it is done in the House or a committee thereof 
and while the House or committee is sitting. 

The Courts and Parliamentary Privilege 

8. The House of Commons has long claimed, as stated in 
the resolutions of the House of the 30th of May, 1837, “that by 
the law and privilege of parliament, the House has the sole and 
exclusive jurisdiction to determine upon the existence and extent 
of its privileges”, and “that for any court or tribunal to as- 
sume to decide upon matters of privilege inconsistent with the 
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determination of either House of Parliament thereon is contrary 
to the law of parliament, and is a breach and contempt of 
the privileges of parliament.” The courts, however, claim the 
right, where privilege of parliament is pleaded by way of de- 
fence, to determine whether the alleged privilege exists and 
whether the case falls within it, and in determining these ques- 
tions the judges would not regard as conclusive a resolution of 
the House declaring any particular matter to be within its 
privileges. There is, therefore, a possibility of the courts tak- 
ing a different view from that taken by the House. It is true 
that the prosecution of a member, for an act which the House 
adjudged to be within his privileges as a member, would itself 
be a breach of privilege, and that all parties concerned in the 
prosecution would subject theselves to the peneilties incurred 
by those guilty of a contempt of the House, but this would not 
solve the difficulty. Your Committee do not think that any 
conflict between the two jurisdictions is likely to arise in prac- 
tice. The Attorney-General, as already stated, gave it as his 
opinion that, should such a case come before the courts, they 
would give a broad construction to the term “proceedings in 
parliament”, having regaird to the great fundamental purpose 
which the privilege of freedom of speech served. Lord Denman, 
in his classic judgment in StocJcdale v. Hansard, said that “all 
the privileges that can be required for the energetic discharge” 
by the members of the House of their duties, must be “conceded 
without a murmur or a doubt”; and in the recent case of R. v. 
Sir B. F. Graham-Camphell, ex parte Herbert, the court recog- 
nised that the privileges of the House could not be confined to 
what took place within the debating chamber. 

APPT.TnARTT.TTY OF THE OFFICIAL SECRETS ACTS TO MEMBERS OF 

Parlument. 

9. The arguments in support of the contention that 
privilege affords no protection to members of parliament against 
prosecution under the Official Secrets Acts, and the reasons 
which have led Your Committee to reject it can be summarized 
as follows: — 

(a) It has been said that the privileges of parliament do 
not apply to criminal matters and that members of either 
House are subject to the course of criminal justice. This 
statement is correct as regards the privilege of freedom from 
arrest. It does not apply to the privil^e of freedom of 
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speech or to the cognate privileges. The immunity secured 
to members by these privileges extends to criminal prosecu- 
tions as well as to civil actions as Ex parte Wason shows. 

(b) Mr. Justice Stephen laid it down in Bradlaugh v. 
Gossett that an ordinary crime committed in the House of 
Commons would not be withdrawn from the ordinary course 
of criminal justice. Your Committee think that Mr. Justice 
Stephen’s dictum was not a very happy attempt to draw a 
line which must be drawn, since the House admittedly has 
not a general criminal jurisdiction. The true test is whether 
the act for which it is sought to make the member liable 
criminally was done in his capacity as a member or not. 
Mr. Justice O’Connor’s dictum in R. v. Bunting that a 
member of parliament is not amenable to the ordinary courts 
“for anything he may say or do within the scope of his 
duties in the course of parliamentary business for in such 
matters he is privileged and protected by lex et consuetude 
parliamenti “stated the position accurately. 

(c) A third argument has been that the privilege of 
freedom of speech cannot extend to new offences created by 
statute. This contention is based upon a misconception of 
the nature and scope of the privilege. It does not merely 
secure members from prosecution for words which, if spoken 
beyond the walls of parliament, would constitute an offence 
at common law. In Mr. Justice Stephen’s phrase: “Nothing 
said in parliament by a member as such can be treated as 
an offence by the ordinary courts”. This was decided in 
1668 when the judgment in Sir John Eliot’s Case was re- 
versed by the Lords upon a writ of error and this decision 
was confirmed by the Bill of Rights. It is a question of 
jurisdiction and not merely of personal privilege. Words 
spoken in the House of Commons are cognizable by the 
House alone and exclusively. 

Privileges enjoyed by either House of Parliament or by 
the members of either House in their capacity as members 
can be abrogated only by express words in a statute. Had 
it not been for the fact that some of the matters with which 
the Official Secrets Acts deal affect the public safety, your 
Committee are confident that nobody would have dreamed 
of contending that they did or could derogate from the 
privileges of the House. Supposing Parliament were to pass 
a law making some form of slander a criminal offence with- 
out inserting any proviso preserving the privilege of free- 
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dom of speech in Parliament, would it be contended that 
members would become criminally liable for any reflections 
upon individuals uttered by them in the course of debate 
which fell within the category specifled in the statute? 

Disclosures in the Course of Parliamentary Proceedings 

10. Your Committee are of opinion that disclosures by 
members in the course of debate or proceedings in Parliament 
cannot be made the subject of proceedings under the Ofiicial 
Secrets Acts. They think that a disclosure made by a member 
to a minister or by one member to another directly relating to 
some act to be done or some proceeding in the House, even 
though it did not take place in the House, might be held to 
form part of the business of the House and consequently to be 
similarly protected. On the other hand, a casual conversation 
in the House cannot be said to be a proceeding in Parliament, 
and a member who discloses information in the course of such 
a conversation would not, in their view, be protected by privi- 
lege, though it might be a question whether the evidence neces- 
sary to secure his conviction could be given without the permis- 
sion of the House. 

11. Whether a member of Parliament who discloses infor- 
mation in the course of parliamentary proceedings would be 
protected by privilege from proceedings under section 6 of the 
Act of 1920 is a question of some difficulty. It might well be 
that the prosecution would be unable to show that he had in- 
formation relevant to the investigation of an offence or sus- 
pected offence unless they could give evidence of his statement 
in Parliament. By the law of Parliament “no member is at 
liberty to give evidence elsewhere in relation to any debates or 
proceedings in Parliament, except by the leave of the House 
of which he is a member”; and no clerk or officer of the House 
or shorthand writer employed to take minutes of evidence before 
the House or any committee thereof may give evidence else- 
where in respect of any proceedings or examination had at the 
bar or before any committee of the House without the special 
leave of the House. The authorities seem to prove that with- 
out the permission of the House there would, to say the least, 
be difficulty in getting evidence of the member’s statement in 
Parliament before the Court. 
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12. Apart from the difficulty of proving the offence, there 
is, however, a further point which is best explained in a passage 
in the Attorney-General’s memorandum of evidence: 

“Could it be said that such proceedings were precluded 
in principle by the privilege of freedom of speech? It might 
be said on the one hand that the prosecution was not ‘im- 
peaching’ or ‘questioning’ anything done in Parliament. It 
was proceeding against the member for failing to fulfil out 
of Parliament the duty of giving the information which 
Parliament itself had directed should be given. 

“It might be said on the other hand that the member 
found himself interrogated by the police and subsequently 
in the dock as a result, though an indirect result, of what 
he said in debate and that this was contrary to the principle 
of freedom of speech as formulated in the Bill of Rights and 
illustrated by the precedents. 

“How the court or either House might decide this que- 
tion should it ever arise, is a question on which owing to 
its difficulties I ought not to be dogmatic. If such a case 
should ever arise and the authorities felt that the member 
was not or might nto be protected by privilege, I find it 
difficult to imagine the police being authorised to interrogate 
unless the very gravest issues were involved.’’ 

13. Sir Gilbert Campion pointed out that, by the law of 
Parliament, as declared in the BiU of Rights, not only may 
debates and proceedings in Parliament not be questioned else- 
where, but freedom of speech may not be “impeached” in any 
court or place out of parliament, and further was of opinion 
that when the Bill of Rights was passed “to impeach” still re- 
tained its original signification of impeding, preventing or 
hindering. He mentioned that in 1771 a select committee of 
which the leading lawyers in the Commons were members, in 
enumerating the several heads of breaches of privilege and 
contempts of the House, distinguished “accusations tending to 
call into question before courts of law under the false or pre- 
tended denomination of offences not entitled to the privilege 
of the House, words or actions spoken or done under the pro- 
tection of the House” from “prosecutions before the courts for 
words or actions so spoken or done”; and he expressed the 
opinion that such a prosecution might be held to be an accusa- 
tion tending to call in question before a court of justice words 
spoken under the protection of the House, and consequently to 
constitute a breach of privil^e. 
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14. As the matter was treated as one of doubt by both 
witnesses, Your Committee do not think they can usefully offer 
any opinion to the House on it. Moreover, since they were 
appointed, the Official Secrets Bill [Lords] has been passed by 
the Lords and has been read the first time by this House. By 
this bill it is proposed to restrict the use of the power of interro- 
gation to cases where there is reasonable ground for suspecting 
that an offence under section 1 of the Act of 1911 has been 
committed, or, in popular language, to cases of espionage. A 
member of parliament is not very likely to be guilty of this 
offence, and, if he were, the act charged could certainly not be 
said to fall within the scope of his duties in the course of parlia- 
mentary business. If, therefore this bill passes into law it 
should remove any possibility of the power of interrogation 
being used so as to hamper members of Parliament in the dis- 
charge of their parliamentary duties. 

Disclosures in Speeches in Constituencies 

15. A member who discloses information of the kind in 
question in a speech in his constituency or anywhere beyond 
the walls of parliament would clearly not be protected by parlia- 
mentary privilege from proceedings under the Acts. 

Solicitation of the Disclosure or Reception of 
Information 

16. Your Committee are of opinion that the soliciting or 
receipt of information is not a proceeding in parliament, and 
that neither the privilege of freedom of speech nor any of the 
cognate privileges would afford a defence to a member of par- 
liament charged with soliciting, inciting or endeavouring to 
persuade a person holding office under the Crown to disclose 
information which such person was not authorised to disclose, 
or with receiving information knowing, or having reasonable 
grounds to believe, that the information was communicated to 
him in contravention of the Official Secrets Acts. It might well 
be that what the defendant had said in the House had caused 
the authorities to institute inquiries, but if the prosecution could 
prove its case without giving evidence of what he had said, 
the proceedings could not be regarded as a questioning of a 
debate or proceeding in parliament. If, however, it were neces- 
sary, in order to prove the fact charged, to produce evidence 
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Of what the defendant had said in the House, it would be in 
the power of the House to protect him by withholding permis- 
sion for the evidence to be given. 

17. As regards the reception of information, some protec- 
tion is afforded to members of parliament by the fact that under 
the Official Secrets Acts information may lawfully be communi- 
cated to an unauthorized person provided that it is the duty in 
the interest of the state of the person who communicates such 
information to do so. But it should be clearly realized that 
such a defence must be foimded on the express words of the 
proviso to the Act and is not derived in any sense from privilege. 
In each individual case the burden of proof would lie upon the 
official and the member of parliament concerned to show that 
the circumstances of the disclosure were such as to give rise to 
the duty, and such circumstances could only be shown in ex- 
ceptional cases. It would be highly dangerous to give any 
colour to the view that the mere fact of election to the House 
of Commons creates a general duty towards the person elected 
on the part of the depositaries of official secrets to disclose 
those secrets without authorization. And in the case of such 
matters as, for example, the proceedings of the Cabinet, the 
provisions of the forthcoming Budget, the disposition of the 
Fleet on mobilization, the formula of a new gas, or the specifi- 
cations of a new submarine, the circumstances that would 
justify disclosure must be so exceptional as to be almost un- 
thinkable. 

18. Although the legal position with regard to the solicita- 
tion of the disclosure by, or the receipt of information from, a 
person holding office under the Crown is as stated in paragraphs 
16 and 17, official information, as the debates of the House show, 
is frequently obtained by members of parliament from persons 
who are not authorized to disclose it. Members’ sense of re- 
sponsibility and discretion have, Your Committee believe, pre- 
vented them from making use of any information thus obtained 
in a manner detrimental to the interests or safety of the State. 
Indeed, the information, though technically confidential, often 
does not relate to matters affecting the safety of the State. But 
as the Official Secrets Acts do not distinguish between the 
solicitation or receipt of information the disclosure of which 
would be prejudicial to the interests or safety of the State and 
the solicitation or receipt of information the disclosure of which 
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is merely unauthorized, the Acts, if strictly enforced, would 
make it difficult for members to obtain the information without 
which they cannot effectively discharge their duty. Any action 
which, without actually infringing any privilege enjoyed by 
members of the House in their capacity as members, yet ob- 
structs or impedes them in the discharge of their duties, or 
tends to produce such results, even though the act be lawful, 
may be held to be a contempt of the House. 

Safeguards Against Abuse of the Official Secrets Acts 

19. Apart from the protection afforded by privilege there 
are three safeguards against the possibility of the Official 
Secrets Acts being used in such a way as to obstruct members 
in the performance of their parliamentary functions. In the 
first place the initiation of the consideration of proceedings 
would almost invariably rest with the department whose secret 
had been disclosed, and though the head of the department need 
not necessarily be a member of the House of Commons, the 
department would be represented in the House. Secondly, no 
prosecution can be instituted without the consent of the At- 
torney-General in England or the Lord Advocate in Scotland. 
As the Attorney-General observed: “Where parliament pro- 
vides that the fiat of the Attorney-General or the Lord Advocate 
is a condition precedent to a prosecution taking place . . . it is 
their business to exercise their discretion to the best of their 
ability, it being clear from the fact of their consent being neces- 
sary that this is a case where parliament thinks it particularly 
important that a discretion should be exercised and that prose- 
cutions should not automatically go forward merely because 
the evidence appears to afford technical proof of an offence.’” 

20. It is true that the Attorney-General’s discretion must 
be exercised judicially. This, however, means no more than 
that his decision must be arrived at upon principle and not on 
grounds of expediency, and while the Attorney-General told 
Your Committee that it would be impossible to formulate in 
precise form all the circumstances which would faU to be con- 
sidered should such an issue be placed before the Attorney- 
General, it would he said, “clearly be proper and inevitable for 
him to have due regard to the special position and duties of a 
member of parliament.” Thus he wait on to point out, “you 
get at both ends of the scale, in the question of Official Secrets 
prosecution, in the initiation and final consent, someone who is 
responsible to this House, and not only responsible to this 
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House, but who is in touch, of course, with its traditions and 
its privileges.” 

21. A third safeguard is the right of a member who finds 
himself threatened with a prosecution under the Official Secrets 
Acts to bring the matter before the House as a question of 
privilege. Unless, therefore, the incident occurs during a recess 
the matter can be discussed and considered by the House before 
any irrevocable step is taken. 

22. Your Committee think it would be inadvisable to at- 
tempt by legislation or otherwise to define with precision the 
extent of the immunity from prosecution under the Official 
Secrets Acts to which members of parliament are or ought to 
be entitled. It would be extremely difficult, if not impossible, 
to draw a line between acts which are or ought to be permis- 
sible and acts which are or ought to be criminal. The privi- 
leges of parliament, like many other institutions of the British 
constitution, are indefinite in their nature and stated in general 
and sometimes vague terms. The elasticity thus secured has 
made it possible to apply existing privil^es in new circum- 
stances from time to time. Any attempt to translate them into 
precise rules must deprive them of the very quality which 
renders them adaptable to new and varying conditions, and 
new or unusual combinations of circumstances, and indeed, 
might have the effect of restricting rather than safeguarding 
members’ privileges, since it would imply that, save in the 
circumstances specified, a member could be prosecuted without 
any infringement of the privileges of the House. “The dignity 
and independence of the two Houses,” says Sir William Black- 
stone with great force, “are in great measure preserved by 
keeping their privileges indefinite. If all the privileges of 
parliament were set down and ascertained, and no privilege 
to be allowed but what was so defined and determined, it were 
easy for the executive power to devise some new case, not 
within the line of privilege, and under pretence thereof to 
harass any refractory member and violate the freedom of 
parliament.” 

23. Your Committee would emphasize a point mentioned 
in the Report which they made to the House in the last session 
of parliament, namely, that the privilege of freedom of speech 
enjoyed by members of parliament is in truth the privilege of 
their constituents. It is secured to members not for their per- 
sonal benefit, but to enable them to discharge the functions of 
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their office without fear of prosecutions civil or criminal. The 
Commons in their famous protestation of 1621 declared the 
privileges of parliament to be the birthright and inheritance of 
the subject. There are, no doubt, dangers even in the limited 
immunity from prosecution under the Official Secrets Acts 
secured to members by parliamentary privilege. But they are 
dangers which must be run if members are to continue to 
exercise their traditional right and duty of criticising the 
executive. “Parliaments without parliamentary liberties,” said 
Pym, “are but a fair and plausible way into bondage,” and it 
remains as true to-day as it was in 1610 that “freedom of 
debate being once foreclosed, the essence of the liberty of 
parliament is withal dissolved”. 

24. The House of Commons has disciplinary powers over 
its members, and a member who abuses his privilege of speech 
may be punished, not merely by suspension from the service 
of the House, but by imprisonment or expulsion from the House, 
or both. Expulsion at least cannot be considered a light penalty. 
It is not so much on penal sanctions, however, that Your Com- 
mittee would desire to rely for the prevention of abuses of 
parliamentary privilege prejudicial to the safety of the realm, 
as on the good sense of members themselves, who are as much 
concerned as ministers to prevent such abuses. Their inquiry 
has, they think, been useful in two respects at least. It has 
brought home to members the need for discretion on their part 
in framing questions or seeking information regarding matters 
which affect the safety of the realm, and has impressed upon 
ministers of the Crown that the powers conferred upon the 
executive by the Official Secrets Acts must not be used in such 
a way as to impede members in discharging their parliamentary 
duties. 

25. Finally Your Committee would suggest that if the con- 
clusions they have reached regarding the matters referred to 
their consideration commend them^lves to the House, the House 
should, for the removal of doubts, come to a resolution express- 
ing their agreement with those conclusions. A resolution of 
the House declaratory of the privilege of parliament, though 
not binding on the courts, would doubtless be treated by them 
with respect. 

5th April, 1939. 



THE SENATE AND THE HOUSE OF COMMONS. 

SHORT TITLE 

1 . This Act may be cited as the Senate and House of 
Oommom Act. R.S., c. 147, s. 1. 

DEMISE OF THE CROWN 

2 . No parliament of Canada shall determine or be dissolved 
by the demise of the Crown, but such parliament shall continue, 
and may meet, convene and sit, proceed and act, notwithstand- 
ing the demise of the Crown, in the same manner as if such 
demise had not happened. R.S., c. 147, s. 2. 

3 . Nothing in section 2 shall alter or abridge the power 
of the Crown, to prorogue or dissolve the Parliament of Canada. 
R.S., c. 147, s. 3. 

PRIVILEGES AND IMMUNITIES OF MEMBERS AND OFFICERS 

4 . The Senate and the House of Commons respectively, 
and the members thereof respectively, shall hold, enjoy and 
exercise, 

(a) such and the like privileges, immunities and powers 
as, at the time of the passing of the British North 
America Act 1867, were held, enjoyed and exercised by 
the Commons House of Parliament of the United King- 
dom, and by the members thereof, so far as the same 
are consistent with and not repugnant to the said Act; 
and 

(b) such privileges, immunities and powers as are from 
time to time defined by Act of the Parliament of Canada, 
not exceeding those at the time of the passing of such 
Act held, enjoyed and exercised by the Commons House 
of Parliament of the United Kingdom and by the mem- 
bers thereof respectively. R.S., c. 147, s. 4. 

5 . Such privileges, immunities and powers are part of the 
general and public law of Canada, and it is not necessary to 
plead the same, but the same shall, in all courts in Canada, and 
by and before all judges, be taken notice of judicially. R.S., 
c. 147, s. 5. 

6 . Upon any inquiry touching the privileges, immunities 
and powers of the Senate and of the Senate and of the House 
of Commons or of any member thereof respectively, any copy of 
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the journals of the Senate or House of Commons, printed or 
purported to be printed by the order of the Senate or House 
of Commons, shall be admitted as evidence of such journals by 
all courts, justices and others, without any proof being given 
that such copies were so printed. R.S., c. 147, s. 6. 

EEPORT AND PROCEEDINGS 

7 . (1) Any person who is a defendant in any civil or 

criminal proceedings commenced and prosecuted in any manner 
for or on account of or in respect of the publication of any 
report, paper, votes or proceedings, by such person or by his 
servant, by or under the authority of the Senate or House of 
Commons, may bring before the court in which such proceed- 
ings are so commenced and prosecuted, or before any judge of 
the same, first giving twenty-four hours’ notice of his intention 
so to do to the prosecutor or plaintiff in such proceedings, or to 
his attorney or solicitor, a certificate under the hand of the 
Speaker or Clerk of the Senate or House of Commons, as the 
case may be, stating that the report, paper, votes or proceed- 
ings, as the case may be, in respect whereof such civil or 
criminal proceedings have been commenced and prosecuted, was 
or were published by such person or by his servant, by order 
or under the authority of the Senate or House of Commons, as 
the case may be, together with an affidavit verifying such 
certificate. 

(2) Such court or judge shall thereupon immediately stay 
such civil or criminal proceedings, and the same and every writ 
or process issued therein shall be and shall be deemed and taken 
to be finally put an end to, determined and superseded by virtue 
of this Act. R.S., c. 147, s. 7. 

8 . (1) Where any civil or criminal proceedings are com- 

menced or prosecuted for or on account or in respect of the 
publication of any copy of such report, paper, votes or proceed- 
ings, the defendant, at any stage of the proceedings, may lay 
before the court or judge, such report, paper, votes or proceed- 
ings, and such copy with an affidavit verifying such report, 
paper,, votes or proceedings, and the correctness of such copy. 

(2) The court or judge shall thereupon immediately stay 
such civil or criminal proceedings, and the same and every writ 
or process issued therein, shall be and shall be deemed to be 
finally put an end to, determined and superseded by virtue of 
this Act. R.S., c. 147, s. 8. 
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9 . In any civil or criminal proceedings commenced or 
prosecuted for printing any extract from or abstract of any such 
report, paper, votes or proceedings, such report, paper, votes 
or proceedings may be given in evidence, and it may be shown 
that such extract and abstract was published bona fide and with- 
out malice, and, if such is the opinion of the jury, a verdict of 
not guilty shall be entered for the defendant. R.S,, c. 147, s. 9. 

INDEPENDENCE OF PARLIAMENT 

Members of the House of Commons 

10. Except as hereinafter specially provided, 

(a) no person accepting or holding any office, commission 
or employment, permanent or temporary, in the service 
of the Government of Canada, at the nomination of the 
Crown or at the nomination of any of the officers of 
the Government of Canada, to which any salary, fee, 
wages, allowance, emolument, or profit of any kind is 
attached; and 

(b) no sheriff, registrar of deeds, clerk of the peace, or 
county crown attorney in any of the provinces of Can- 
ada, 

is eligible as a member of the House of Commons, or shall sit 
or vote therein. R.S., c. 147, s. 10. 

11. Nothing in section 10 renders ineligible any person 
holding any office, commission or employment, permanent or 
temporary, in the service of the Government of Canada, at the 
nomination of the Crown, or at the nomination of any of the 
officers of the Government of Canada, as a member of the 
House of Commons, or disqualifies him from sitting or voting 
therein, if, by his commission or other instrument of appoint- 
ment, it is declared or provided that he diall hold such office, 
commission or emplo 3 nnent without any salary, fees, wages, 
allowances, emolument or other profit of any kind, attached 
thereto. R.S., c. 147, s. 11. 

12 . Nothing renders ineligible, as aforesaid, any person 
serving in the naval, army or air forces of Canada, or in any 
other of the naval, army or air forces of the Crown, while such 
forces are on active service in consequence of any war, and re- 
ceiving salary, pay or allowance as a member of such forces 
while on such active service. 1940-41, c. 26, s. 1. 
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13 . Notwithstanding anything in this Act, a member of 
the House of Commons shall not vacate his seat by reason only 
of his acceptance of an office of profit under the Crown, if that 
office is an office the holder of which is capable of being elected 
to, or sitting or voting in, the House of Commons. 1931, c. 52, 
s. 1. 

14 . Nothing in this Act renders ineligible, as aforesaid, 
any person, member of the Queen’s Privy Council, holding the 
recognized position of First Minister, President of the Queen’s 
Privy Coimcil for Canada, Minister of Finance, Minister of 
Justice, Minister of National Defence, Secretary of State of 
Canada, Minister of Transport, Minister of Public Works, Post- 
master General, Minister of Agriculture, Minister of National 
Revenue, Minister of Fisheries, Minister of Trade and Com- 
merce, Minister of Labour, Secretary of State for External 
Affairs, Minister of National Health and Welfare, Minister of 
Veterans Affairs, Minister of Resources and Development, 
Minister of Mines and Technical Surveys, Minister of Citizen- 
ship and Immigration, Minister of Defence Production or 
Solicitor General, or any office that is hereafter created, to be 
held by a member of the Queen’s Privy Council for Canada and 
entitling him to be a Minister of the Crown, or disqualifies any 
such person to sit or vote in the House of Commons, if he is 
elected while he holds such office, or is a member of the House 
of Commons at the date of his nomination by the Crown for 
such office, and is not otherwise disqualified. 1931, c. 52, s. 1. 

15 . No person, directly or indirectly, alone or with any 
other, by himself or by the interposition of any trustee or third 
party, holding or enjoying, undertaking or executing any con- 
tract or agreement, expressed or implied, with or for the Govern- 
ment of Canada on behalf of the Crown, or with or for any of 
the officers of the Government of Canada, for which any public 
money of Canada is to be paid, is eligible as a member of the 
House of Commons, or shall sit or vote in the said House. R.S., 
c. 147, s. 15. 

15 . If any member of the House of Commons accepts any 
office or commission, or is concerned or interested in any con- 
tract, agreement, service or work which, by this Act, renders 
a person incapable of being elected to, or of sitting or voting 
in the House of Commons, or knowingly sells any goods, wares 
or merchandise to, or performs any service for the Government 
of Canada, or for any of the officers of the Government of 


434 


PARLIAMENTARY RULES AND FORMS 


Canada, for which any public money of Canada is paid or to be 
paid, whether such contract, agreement or sale is expre^ed or 
implied, and whether the transaction is single or continuous, 
the seat of such member shall thereby be vacated, and his 
election shall thenceforth be null and void. R.S., c. 147, s. 16. 

17 . (1) If any person disqualified or by this Act declared 
incapable of being elected to, or of sitting or voting in the 
House of Commons, or if any person duly elected, who has be- 
come disqualified to continue to be a member or to sit or vote, 
under section 16, nevertheless sits or votes, or continues to sit 
or vote therein, he shall thereby forfeit the sum of two hundred 
dollars for each and every day on which he so sits or votes. 

(2) Such sum shall be recoverable from him by any person 
who sues for the same in any court of competent civil jurisdic- 
tion in Canada. R.S., c. 147, s. 17. 

18 . Sections 15, 16 and 17 extend to any transaction or 
act begun and concluded during a recess of Parliament. R.S., 
c. 147, s. 18. 

19 . (1) In every contract, agreement or commission to 
be made, entered into or accepted by any person with the 
Government of Canada, or any of the departments or officers 
of the Government of Canada, there shall be inserted an ex- 
press condition, that no member of the House of Commons 
shall be admitted to any share or part of such contract, agree- 
ment or commission, or to any benefit to arise therefrom. 

(2) In case any person, who has entered into or accepted, 
or who shall enter into or accept any such contract, agreement 
or commission, admits any member or members of the House 
of Commons, to any part or share thereof, or to receive any 
benefit thereby, every such person shall, for every such offence, 
forfeit and pay the sum of two thousand dollars, recoverable 
with costs in any court of competent jurisdiction by any person 
who sues for the same. R.S., c. 147, s. 19. 

20 . This Act does not extend to disqualify any person as 
a member of the House of Commons by reason of his being 

(a) a shareholder in any incorporated company having a 
contract or agreement with the Government of Canada, 
except any company that imdertakes a contract for the 
building of any public work; 

(b) a person on whom the completion of any contract or 
agreement, expressed or implied, develops by descent 
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or limitation, or by marriage, or as devisee, legatee, 
executor or administrator, until twelve months have 
elapsed after the same has so devolved on him; 

(c) a contractor for the loan of money or of securities for 
the payment of money to the Government of Canada 
under the authority of Parliament, after public competi- 
tion, or respecting the purchase or payment of the 
public stock or debentures of Canada, on terms common 
to all persons; 

id) an officer of the militia, or militiaman, not receiving 
any salary or emolument out of the public money of 
Canada, except his daily pay when called out for drill 
or active service, or annual or other allowances of any 
kind prescribed by the National Defence Act, or fixed 
or prescribed by the Governor in Council imder the 
provisions of the National Defence Act, or sums paid 
for enrolment, and any pay or remuneration allowed 
him for the care of arms or for drill instruction; or 

(e) in the naval, army or air forces of Canada or in any 
other of the naval, eirmy or air forces of the Crown 
while such forces are on active service in consequence 
of any war, and receiving salary, pay or allowances as 
a member of such forces while on such active service. 
R.S., c. 147, s. 20. 

Members of the Senate 

21 . (1) No person, who is a member of the Senate, shall 

directly or indirectly, knowingly and wilfully be a party to or 
be concerned in any contract under which the public money of 
Canada is to be paid. 

(2) If any person, who is a member of the Senate, know- 
ingly and wilfully becomes a party to or concerned in any such 
contract, he shall forfeit the sum of two hxmdred dollars for 
each and every day during which he continues to be such party 
or so concerned. 

(3) Such sum may be recovered from him by any person 
who sues for the same, in any court of competent jurisdiction 
in Canada. 

(4) This section does not render any senator liable for such 
penalties, by reason of his being a shareholder in any incorpo- 
rated company, having a contract or agreement with the Govern- 
ment of Canada, except any company that undertakes a con- 
tract for the building of any public work. 
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(5) This section does not render any senator liable for such 
penalties by reason of his being, or having been, a contractor 
for the loan of money or of securities for the payment of money 
to the Government of Canada under the authority of Parlia- 
ment, after public competition, or by reason of his being, or 
having been, a contractor respecting the purchase or payment 
of the public stock or debentures of Canada, on terms common 
to all persons. R.S., c. 147, s. 21; 1932-33, c. 48, s. 1. 

Members of the Senate and of the House of Commons 

22- (1) No member of the Senate or of the House of 

Commons shall receive or agree to receive any compensation, 
directly or indirectly, for services rendered, or to be rendered, 
to any person, either by himself or another, in relation to any 
bill, proceeding, contract, claim, controversy, charge, accusation, 
arrest or other matter before the Senate or the House of Com- 
mons, or before a committee of either House, or in order to 
influence or to attempt to influence any member of either 
House. 

(2) Every member of the Senate offending against this 
section is liable to a fine of not less than one thouseind dollars 
and not more than four thousand dollars; and every member of 
the House of Commons offending against this section is liable 
to a fine of not less than five hundred dollars and not more 
than two thousand dollars, and shall for five years after convic- 
tion of such offence, be disqualified from being a member of the 
House of Commons, and from holding any office in the public 
service of Canada. 

(3) Any person who gives, offers, or promises to any such 
member any compensation for such services as aforesaid, 
rendered or to be rendered, is guilty of an indictable offence, 
and liable to one year’s imprisonment and to a fine of not less 
dollars. R.S., c. 147, s. 22. 

LIMITATION OF ACTIONS 

23 . No person is liable to any forfeiture or penalty imposed 
by this Act, unless proceedings are taken for the recovery there- 
of within twelve months after such forfeiture or penalty has 
been incurred. R.S., c. 147, s. 23. 
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EXAMINATION OF WITNESSES 

24. The Senate or the House' of Commons may administer 
an oath to any witness examined at the bar of the Senate or of 
the said House. R.S., c. 147, s. 24. 

25. The Senate or the House of Commons may at any time 
order witnesses to be examined on oath before any committee. 
R.S., c. 147, s. 25. 

26. Any committee of the Senate or of the House of 
Commons may administer an oath to any witness examined 
before such committee. R.S., c. 147, s. 26. 

27. Where any witness to be examined under this Act 
conscientiously objects to take an oath, he may make his 
solemn affirmation and declaration. R.S., c. 147, s. 27. 

.28. Any solemn affirmation and declaration so made is of 
the same force and effect, and entails the same consequences, 
as an oath taken in the usual form. R.S., c. 147, s. 28. 

29. Every such oath or affirmation shall be in the Forms 
A and B respectively in the Schedule. R.S., c. 147, s. 29. 

30. Any person examined as aforesaid who wilfully gives 
false evidence is liable to the penalties of perjury. R.S., c. 147, 
s. 30. 

31. Any oath or affirmation under this Act may be ad- 
ministered by 

(a) the Speaker of the Senate or of the House of Commons; 

(b) the chairman of any committee of the Senate or House 
of Commons; or 

(c) such person or persons as may from time to time be 
appointed for that purpose, either by the Speaker of 
the Senate or by the Speaker of the House of Commons, 
or by any standing or other order of the Senate or 
House of Commons respectively. R.S., c. 147, s. 31. 

32. The following salaries shall be payable, respectively: 

fa) to the Speaker of the Senate, the sum of nine thousand 

dollars per annum; 

(b) to the Speaker of the House of Commons, the sum of 
nine thousand dollars per annum; and 

(c) to the Deputy Speaker of the House of Commons, the 
sum of six thousand dollars per annum. R.S., c. 147, 
s. 32; 1954. 
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INDEMNITY 

33 . (1) For the sessions of each Parliament there shall 
be paid to every member of the Senate and House of Commons 
a sessional allowance at the rate of eight thousand dollars per 
annum. 

(2) For the purposes of this section, a person shall be 
deemed to have become a member of the Senate on the day he 
is summoned to the Senate and a person shall be deemed to 
have become a Member of the House of Commons on the day 
last fixed for the election of a member to the House of Com- 
mons for the electoral district represented by him. 1954. 

34 . For the purposes of the allowances payable under 
section 33 and section 44, a person who, immediately before a 
dissolution of the House of Commons, was a member thereof 
shall be deemed to continue to be a member of the House of 
Commons until the date of the next following general election. 
1954. 

35 - The sessional allowances payable under section 33 
shall be paid in monthly instalments on the last day of each 
month. 

(2) This section shall be deemed to have come into force 
on the 12th day of November, 1953, but there shall be deducted 
from the amounts payable to a member of the Senate or the 
House of Commons under section 33 of the Senate and Home of 
Commons Act, as amended by this Act, any sessional allowance 
paid under the Senate and Home of Commons Act to such mem- 
ber subsequent to the 12th day of November, 1953, and prior 
to the day on which this Act was assented to. 1954. 

36 . (1) A deduction at the rate of forty dollars per day 
shall be made from such sessional allowance for every day be- 
yond twenty-one on which the member does not attend a sit- 
ting of the House of which he is a member, if the House sits 
on such day; but in the case of a member elected or appointed 
after the commencement of a session, no day of a session 
previous to such election or appointment shall be reckoned as 
one of such twenty-one days. 1954. 

37 . In the calculation of any deduction from any member’s 
sessional allowance on account of absence, days which were 
spent by such member on duty with his corps in a regularly 
organized militia camp or in travelling between Ottawa and 
such camp shall not be computed. R.S., c. 147, s. 37. 
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38 . In the calculation of any deduction from any member’s 
sessional allowance on account of absence, days which were 
spent by such member in the naval, army or air forces of 
Canada or in any other of the naval, army or air forces of the 
Crown while such forces are on active service in consequence 
of any war, shall not be computed. R.S., c. 147, s. 38. 

39 . The Senate or the House of Commons may respectively 
make regulations, from time to time, by rule or by order, 
rendering more stringent upon its own members the provisions 
of this Act that relate to attendance of members or to deduc- 
tions to be made from the sessional allowance. R.S., c. 147, 
s. 41. 


40 . To the member occupying the recognized position of 
Leader of the Opposition in the House of Commons, there shall 
be paid in addition to his sessional allowance an annual allow- 
ance of fifteen thousand dollars. R.S., c. 147, s. 42. 

41 . To the member of the Senate occupying the recognized 
position of Leader of the Government in the Senate there shall 
be payable in addition to his sessional allowance an annual allow- 
ance of ten thousand dollars, and to the member of the Senate 
occupying the recognized position of Leader of the Opposition 
in the Senate there shall be paid in addition to his sessional 
allowance an annual allowance of six thousand dollars; but if 
the Leader of the Government is in receipt of a salary under 
the Salaries Act, the annual allowance aforesaid shall not be 
paid. 1947, c. 73, s. 1. 

' 42 . (1) For each session of Parliament, there shall also 

be allowed to each member of the Senate and of the House of 
Commons his actual moving or transportation expenses, and 
reasonable living expenses while on the journey between his 
place of residence and Ottawa, going and coming, once each 
way. 

(2) No such allowance shall be made for travelling outside 
of Canada, except from one point in Canada, to another by any 
direct route. 

(3) Any member residing at a greater distance than four 
hundred miles from Ottawa may commute such allowance for 
travelling and living expenses, receiving in lieu thereof an allow- 
ance of fifteen dollars per day for each day necessarily occupied 
in the journey between his place of residence and Ottawa, going 
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and coming, once each way, the day of departure and the day 
of arrival being counted each as a full day. 

(4) In addition to the expenses provided for in subsection 

(1) , each member of the Senate and House of Commons shall 
be paid an allowance for expenses incidental to the discharge 
of his duties as a member, at the rate of two thousand dollars 
per annum for the period during which he is a member; this 
allowance shall be paid at the end of each calendar year and 
shall be subject to a deduction equal to one half of the deduc- 
tions, if any, from the member’s sessional allowances in respect 
of non-attendance at sittings of the House of which he is a 
member during such year; in the case of Ministers of the Crown, 
of the Leader of the Opposition in the House of Commons, and 
of members of the Senate, the amount of such allowance paid 
shall be deemed to be taxable income. R.S., c. 147, s. 43; 1945, 
c. 29, s. 1. 

43 . (1) For each session of Parliament, at the end of each 
month and at the end of the session, each member shall furnish 
the Clerk of the House of which he is a member with a state- 
ment, signed by him, of the number of day’s attendance during 
the month or session, as the case may be, for which he is en- 
titled to the said allowance, and, in case days are included on 
which the member has failed to attend by reason of illness, 
setting forth that fact and that his absence was due to such 
illne^ and was unavoidable. 

(2) Every member applying for an allowance for travelling 
and living expenses shall furnish the Clerk of the House of 
which he is a member with a statement, signed by him, of his 
actual moving or transportation expenses, and of his living ex- 
penses, as provided for in section 44, and, if the member has 
elected to commute such allowance under section 44, a state- 
ment of the time necessarily occupied in his journeys to and 
from Ottawa, as provided by that section. 

(3) Upon the said statements being certified by the Clerk, 
or the Assistant Clerk, and sworn to by the member before 
the accoimtant or assistant accountant of the House or any 
person authorized to take affidavits, the Clerk of the Senate or 
the accountant of the House of Commons, shall pay to the mem- 
ber the allowance to which he is entitled. R.S., c. 147, s. 44. 

44 . There is hereby granted to Her Majesty, out of any 
unappropriated moneys forming part of the Consolidated Reve- 
nue Fund of Canada, an annual sum sufficient to enable Her 
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Majesty to pay the amount of the sessional allowances herein- 
before mentioned. R.S., c. 147, s. 45. 

45 . All moneys expended under this Act, in respect of the 
House of Commons, shall be expended and accounted for in the 
same manner as moneys for defraying the contingent expenses 
of the House of Commons are to be expended and accounted for 
under the House of Commons Act. R.S., c. 147, s. 46. 

46 . (1) Credits for all sums voted by Parliament and pay- 
able in respect of allowances to members of the Senate as 
hereinbefore provided, and in respect of other expenditure for 
the service of the Senate, shall issue from time to time. 

(2) Such credits shall issue on one of the banks of Canada 
in favour of the Cerk of the Senate and the assistant account- 
ant of the Senate, or such other persons as the Speaker of the 
Senate from time to time designates for the purpose. 

(3) Such Clerk shall, from time to time, apply for such 
credits as he deems necessary by an order signed by him. R.S., 
c. 147, s. 47. 


SCHEDULE 
Form A 

The evidence you shall give on this examination shall be 
the truth, the whole truth and nothing but the truth. So help 
you God. 

Form B 

I, A.B., do solemnly, sincerely and truly affirm and declare 
the taking of any oath is according to my religious belief un- 
lawful, and I do also solemnly, sincerely and truly affirm and 
declare, etc. 

R.S., c. 147, Sch. 


AN ACT RESPECTING THE HOUSE OF COMMONS. 

SHORT TITLE 

2 .. This Act may be cited as the House of Commons Act. 
R.S., c. 145, s. 1. 

DISQUALIFICATIONS OF MEMBERS 

2 . (1) No person who, on the day of the nomination at 
any election to the House of Commons, is a member of any 
legislative council or of any legislative assembly of any province 
that is now or hereafter included within Canada, is eligible as 
a member of the House of Commons, or is capable of being 
nominated or voted for at such election, or of being elected to 
or of sitting or voting in the House of Commons. 

(2) If any one so declared ineligible is elected, and returned 
as a member of the House of Commons, his election is null 
and void. R.S., c. 145, s. 2. 

3 . If any member of the House of Commons is elected 
and returned to any legislative assembly, or is elected or ap- 
pointed a member of any legislative council and accepts the seat, 
his election as a member of the House of Commons thereupon 
becomes null and void, his seat shall be vacated, and a new writ 
shall issue forthwith for a new election. R.S., c. 145, s. 3. 

4 . Any member of the House of Commons elected or ap- 
pointed to a provincial legislature without his knowledge or 
consent shall continue to hold his seat in the House of Com- 
mons as if no such election or appointment to a provincial legis- 
lature had been made, if, without taking his seat in the pro- 
vincial legislature, and within ten days after being notified of 
such election or appointment, or, if he is not within the province 
at the time, then within ten days after his arrival within the 
province, he resigns his seat in such legislature, and notifies 
the Speaker of the House of Commons of such resignation. 
R.S., c. 145, s. 4. 

5. (1) If any member who is by this Act declared ineligible 
as a member of the House of Commons, or incapable of sitting 
or voting therein, so sits or votes, he shall forfeit the sum of 
two thousand dollars for every day he sits or votes. 
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(2) Such sum may be recovered by any person who sues 
for the same, by action in any form allowed by law in the 
province in which the action is brought, in any court having 
jurisdiction. R.S., c. 145, s. 5. 

RESIGNATION OF MEMBERS 

6 . (1) Any member of the House of Commons may resign 
his seat 

(a) by giving, in his place in the House, notice of his inten- 
tion to resign, in which case, and immediately after 
such notice has been entered by the clerk on the 
journals of the House, the Speaker shall forthwith ad- 
dress his warrant, under his hand and seal to the Chief 
Electoral Officer, for the issue of a writ for the election 
of a new member in the place of the member resigning, 
or 

(b) by addressing and causing to be delivered to the Speaker 
a declaration of his intention to resign his seat, made 
in writing under his hand and seal before two witnesses, 
which declaration may be so made and delivered either 
during a session of Parliament, or in the interval be- 
tween two sessions, in which case the Speaker shall, 
upon receiving such declaration, forthwith address his 
warrant, under his hand and seal, to the Chief Electoral 
Officer, for the issue of a writ for the election of a new 
member in the place of the member so resigning, 

and in either case a writ shall issue accordingly. 

(2) An entry of the declaration so delivered to the Speaker 
shall be thereafter made m the journals of the House. R.S., 
c. 145, s. 6. 

7 . (1) If any member of the House of Commons wishes 
to resign his seat in the interval between two sessions of Parlia- 
ment, and there is then no Speaker, or, if the Speaker is absent 
from Canada, or, if such member is himself the Speaker, he 
may address or cause to be delivered to any two members of 
the House the declaration before mentioned of his intention to 
resign. 

(2) Such two members, upon receiving such declaration, 
shall forthwith address their warrant, under their hands and 
seals, to the Chief Electoral Officer for the issue of a new writ 
for the election of a member in the place of the member so 
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notifying his intention to resign, and such writ shall issue ac- 
cordingly. R.S., c. 145, s. 7. 

8 . Any member tendering his resignation in any manner 
hereinbefore provided, shall be held to have vacated his seat and 
shall cease to be a member of the House. R.S., c. 145, s. 8. 

9 . No member shall tender his resignation while his elec- 
tion is lawfully contested, or until after the expiration of the 
time during which it may by law be contested on other grounds 
than corruption or bribery. R.S., c. 145, s. 9. 

VACANCIES 

10 . If any vacancy happens in the House of Commons by 
the death of any member, or by his accepting any office, the 
Speaker, on being informed of such vacancy by any member 
of the House in his place, or by notice in writing xmder the 
hands and seals of any two members of the House, shall forth- 
with address his warrant to the Chief Electoral Officer, for the 
issue of a new writ for the election of a member to fill the 
vacancy; and a new writ shall issue accordingly. R.S., c. 145, 
s. 10. 

11 . If, when such vacancy happens, or at any time there- 
after, before the Speaker’s warrant for a new writ has issued, 
there is no Speaker of the House, or if the Speaker is absent 
from Canada, or if the member whose seat is vacated is himself 
the Speaker, then, any two members of the House may address 
their warrant, under their hands and seals, to the Chief Electoral 
Officer, for the issue of a new writ for the election of a member 
to fill such vacancy; and such writ shall issue accordingly. 
R.S., c. 145, s. 11. 

12 . (1) A warrant may issue to the Chief Electoral Officer 
for the issue of a new writ for the election of a member of the 
House of Commons to fill any vacancy arising subsequently to 
a general election, and before the first meeting of Parliament 
thereafter, by reason of the death or acceptance of such office 
of any member. 

(2) Such writ may issue at any time after such death or 
acceptance of office. 

(3) The election to be held under such writ does not in any 
manner affect the rights of any person entitled to contest the 
previous election. 
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(4) The report of any judge appointed to try such previous 
election, or of the Supreme Court of Canada, in case of an 
appeal, shall determine whether the member who has so died 
or accepted office, or any other person was duly returned or 
elected thereat. 

(5) The determination, if adverse to the return of such 
member, and in favour of any other candidate, avoids the elec- 
tion held under this section, and the candidate declared duly 
elected at the previous election is entitled to take his seat as if 
no such subsequent election had been held. R.S., c. 145, s. 12. 

13 . (1) In the event of a vacancy occup34ng a writ shall 
be issued within six months after the receipt by the Chief 
Electoral Officer of the warrant for the issue of a new writ for 
the election of a member of the House of Commons. 

(2) This section does not apply where the vacancy in 
respect of which the warrant has issued occurs within six 
months of the expiry of the time limited for the duration of 
the House of Commons. 

(3) If Parliament is dissolved after the issue of a new writ 
hereunder such writ shall thereupon be deemed to have been 
superseded and withdrawn. R.S., c. 145, s. 13. 

14 . No person shall be nominated and consent to be nomi- 
nated so as to be a candidate for election as a member of the 
House of Commons for more than one electoral district at the 
same time, Eind if any person is so nominated for more than 
one electoral district and consents thereto all such nominations 
are null and void. R.S., c. 145, s. 14. 

INTERNAL ECONOMY 

15. The person who fills the office of Speaker at the time 
of any dissolution of Parliament, shall, for the purpose of the 
following provisions of this Act, be deemed to be the Speaker 
imtil a Speaker is chosen by the new Parliament. R.S., c. 145, 
s. 15. 

IS. (1) The Governor in Council shall appoint four mem- 
bers of the Queen’s Privy Council for Canada who are also 
members of the House of Commons, who, with the Speaker of 
the House of Commons, shall be commissioners for the purposes 
of this section and sections 17 and 18. 
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(2) The names and offices of such commissioners shall be 
communicated by messages from the Governor in Council to 
the House of Commons, in the first week of each session of 
Parliament. 

(3) Three of the commissioners, whereof the Speaker of the 
House of Commons shall be one, may carry the said provisions 
into execution. 

(4) In the event of the death, disability, or absence from 
Canada of the Speaker during any dissolution or prorogation 
of Parliament, any three of the commissioners may carry the 
said provisions into execution. R.S., c. 145, s. 16. 

17 . (1) An estimate shall annually be prepared by the 

Clerk of the House of Commons of the sums which will prob- 
ably be required to be provided by Parliament for the payment 
of the indemnity and the actual moving or transportation ex- 
penses of members, and of salaries, allowances and contingent 
expenses of the House, and of the several officers and clerks 
thereof under his direction, during the fiscal year. 

(2) The Sergeant-at-Arms of the House of Commons ^all 
annually prepare an estimate of the sums that will probably 
be required to be provided by Parliament for the payment of 
salaries or allowances of the messengers, doorkeepers and serv- 
ants of the House under this direction, and of the contingent 
expenses under his direction, during such year. 

(3) Such estimates shall be submitted to the Speaker for 
his approval, and are subject to such approval and to such 
alterations as the Speaker considers proper. 

(4) The Speaker shall thereupon prepare an estimate of 
the sums requisite for the several purposes aforesaid, and shall 
sign the same. 

(5) Such several estimates of the Clerk, Sergeant-at-Arms 
and Speaker shall be transmitted by the Speaker to the Minister 
of Finance for his approval, and shall be laid severally before 
the House of Commons with the other estimates for the year. 
R.S., c. 145, s. 17. 

18 . All sums of money voted by Parliament upon such 
estimates or payable to members of the House of Commons 
under the Senate and House of Commons Act, are subject to 
the order of the commissioners, or any three of them, of whom 
the Speaker shall be one, R.S., c. 145, s. 18. 



HOUSE OF COMMONS ACT 


447 


19 . (1) If any complaint or representation is at any time 
made to the Speaker for the time being of the misconduct or 
unfitness of any clerk, officer, messenger or other person at- 
tendant on the House of Commons, the Speaker may cause an 
inquiry to be made into the conduct or fitness of such person. 

(2) If thereupon it appears to the Speaker that such person 
has been guilty of misconduct, or is unfit to hold his situation, 
the Speaker may, if such clerk, officer, messenger or other 
person has been appointed by the Crown, suspend him and report 
such suspension to the Governor General, and, if he has not 
been appointed by the Crown, suspend or remove him. R.S., 
c. 145, s. 21. 

20 . (1) The Clerk of the House of Commons shall sub- 
scribe and take before the Speaker the oath of allegiance, and 
all other officers, clerks and messengers of the House of Com- 
mons shall subscribe and take before the Clerk of the House of 
Commons the oath of allegiance. 

(2) The Clerk of the House of Commons shall keep a register 
of aU such oaths. R.S., c. 145, s. 22. 


MEMBERS’ RETIRING ALLOWANCES 

SHORT TITLE 

1. This Act may be cited as The Members of Parliament 
Retiring Allowances Act. 

INTERPRETATION 

2 . (1) In this Act, 

(a) “Account” means the Members of Parliament Retiring 
Allowances Account established by this Act; 

(b) “member” means a member of the House of Commons; 

(c) “session” means a session of the Parliament of Canada; 
and 

(d) “sessional indemnity” means the allowance that is pay- 
able to a member pursuant to sections thirty-three to 
forty of the Senate and House of Commons Act in 
respect of his attendance at a session. 

(2) A House of Commons that is not dissolved before the 
expiration of the period fixed for its duration shall, for the 
purposes of this Act, be deemed to be dissolved on the expiration 
of that period. 

Members op Parliament Retiring Allowance Account 

3. (1) There shall be established in the Consolidated Reve- 
nue Fund an account to be known as the Members of Parliament 
Retiring Allowances Account to which shall be credited. 

(a) the contributions paid pursuant to sections six and eight; 

(b) interest paid in accordance with section eight; and 

(c) the amounts specified in section four. 

(2) All allowances payable under this Act shall be paid out 
of the Consolidated Revenue Fund and charged to the Members 
of Parliament Retiring Allowances Account 

4 . The Minister of Finance shall, in accordance with the 
regulations, credit to the Account, in each fiscal year, 

(a) an amount equal to the contributions paid in that fiscal 
year pursuant to section six; 

(b) an amount equal to the total of the amounts that have 
become payable in that fiscal year pursuant to subsec- 
tion one of section eight; and 

(c) an amount representing interest on the balance that is, 
from time to time, to the credit of the Account. 
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5. An account shall be kept in respect of each member, in 
which shall be shown all payments made by him or to him or 
his legal representatives under this Act. 

Contributions 

6 . A member shall, by reservation from his sessional in- 
demnity, contribute to the Consolidated Revenue Fund six per 
cent, of the first four thousand dollars payable to him by way 
of sessional indemnity in each period of twelve months, com- 
mencing with the day he became a member. 

7 . (1) A member may, as prescribed by this section, elect, 
within one year from the commencement of this Act or from the 
day on which the House of Commons first is in session after he 
becomes a member, whichever is the later, to contribute under 
this Act in respect of any previous session during which he was 
a member. 

(2) Where, after the coming into force of this Act, a member 
ceases to be a member and subsequently again becomes a mem- 
ber, he may elect to contribute under this Act in respect of a 
previous session only if 

(a) he previously contributed or elected to contribute under 
this Act in respect of that session and a withdrawal al- 
lowance in respect of that session became payable to 
him under section 12, or 

(b) he was eligible to make an election in respect of that 
session but did not so elect and the time for making 
the election had not expired when he ceased to be a 
member. 

(3) A member who, immediately prior to becoming a mem- 
ber was entitled to an annual allowance under section eleven, 
may make an election under this section in respect of a prior 
session only if, when he was previously entitled to elect to con- 
tribute in respect of that prior session, he did not do so and the 
time for doing so had not expired when he previously ceased 
to be a member. 

(4) An election pursuant to this section shall be made to 
the Minister of Finance in a form prescribed by the regulations 
and is deemed to be made on the day on which the form, duly 
signed by the member, is placed in course of delivery to the 
Minister. 
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8< (1) Where a member elects, pui’suant to section seven, 

to contribute in respect of a previous session, he shall pay into 
the Consolidated Revenue Fund, in a lump sum or otherwise, at 
the option of the member, 

(а) a contribution equal to 

(i) six per cent, of the amount received by the mem- 
ber by way of sessional indemnity in respect of 
that se^ion if it was held prior to the commence- 
ment of the 7th session of the 21st Parliament, or 
(ii) the withdrawal allowance paid to the member in 
respect of that session if it was held after the end 
of the 6th session of the 21st Parliament, 

(б) except in respect of the portion of that contribution 
specified in paragraph (c) , interest on that contribution 
at the rate of four per cent, per annum, compounded 
annually, from the day on which the final payment by 
way of sessional indemnity was made to the member 
in respect of that session to the day on which he makes 
his election, and 

(c) in respect of the portion of that contribution included 
in a withdrawal allowance paid to him under this Act, 
interest on the aggregate of 

(i) that portion of the contribution, and 

(ii) the interest on that portion of the contribution 
that was included in the withdrawal allowance, 

at the rate of four per cent, per annum, compounded annually, 
from the date of payment of the withdrawal allowance to the 
day on which he makes his election. 

(2) Interest at the rate of four per cent, per annum is pay- 
able by a person to the Consolidated Revenue Fund on the 
balance unpaid from time to time of the amount payable by 
him under subsection one and if the interest is not paid it may 
be recovered as a debt due to Her Majesty. 

(3) The interest payable by a person under subsection two 
^all, while he is a member, be paid by reservation from his 
sessional indemnity. 

(4) Where a person becomes entitled to an allowance under 
section eleven and any part of the amount payable by him under 
subsection one remains unpaid, he shall pay the balance thereof, 
together with the interest prescribed by subsection two, by 
reservation of the full amount of his allowance until the whole 
is paid, or the balance may otherwise be recovered as a debt 
dxie to Her Majesty. 
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(5) Where the person described in section 12, 13 or 14 has 
not paid in full the amount payable by him under subsection (1) 
of this section, the unpaid amount need not be paid; but the 
interest payable under subsection (2) of this section shall be 
paid and may be deducted from any withdrawal allowance pay- 
able to or in respect of such person. 

(6) A person may, at any time while he is not a member, 
revoke his election under this section with respect to the con- 
tributions then owing by him under subsection one by giving 
to the Minister of Finance a notice of revocation, in a form 
prescribed by the regulations, and thereupon 

(a) he is not required to pay the amount owing under sub- 
section one to which the revocation applies, but interest 
is payable on that amount under subsection two to the 
date of revocation; 

(b) for the purpose of computing an allowance imder section 
eleven, he shall be deemed not to have elected to con- 
tribute the amount of the contributions to which the 
revocation applies and if the allowance has been calcu- 
lated, it shall be recalculated accordingly; and 

(c) he may not again at any time elect to make those con- 
tributions. 

9 . (1) Notwithstanding anything in this Act no contribu- 

tion shall be paid under this Act by a member 

(a) unless, at the time when the contribution is to be paid, 
the total amount of the contributions that have been or 
elected to be paid by him is less than four thousand 
dollars; or 

(b) in respect of any session in the course of which he was 
expelled from the House of Commons. 

(2) In computing the total amount of the contributions that 
a member has paid or elected to pay under this Act, there shall 
not be included 

(a) any contributions in respect of which a withdrawal 
allowance has been paid under this Act; 

(b) any contributions in respect of which his election has 
been revoked under subsection six of section eight; 

(c) any amount paid by him by way of interest. 

(3) Where a person makes a payment on account of the 
amount payable by him under subsetion one of section eight, 
the part thereof that is the same proportion of the whole pay- 
ment as the contribution specified in paragraph (a) of that sub- 
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section is of the aggregate of the amounts specified in para- 
graphs (a) , (b) and (c) of that subsection is deemed to be paid 
in respect of the contribution specified in the said paragraph 
(a). 

Allowances 

10. (1) An allowance shall be paid in accordance with 
this Act to or in respect of a person who, being a member, ceases 
to be a member or dies. 

(2) For the purposes of this Act, 

(a) a person does not cease to be a member by reason only 
of the dissolution of the House of Commons, and 

(b) a person who, immediately before a dissolution of the 
House of Commons, was a member, ceases to be a mem- 
ber if he is not elected as a member at the general 
election next following the dissolution, and he is deemed 
to have ceased to be a member on the day on which 
that general election was held. 

11 . (1) Subject to section fifteen, where a person at the 
time he ceases to be a member, has contributed or elected to 
contribute under this Act in respect of sessions in more than 
two Parliaments, there shall be paid to him annually, during 
his lifetime, an allowance equal to seventy-five per cent, of the 
total amount of the contributions that he has paid and elected 
to pay under this Act. 

(2) An allowance payable under this section shall be paid 
monthly in arrears in approximately equal instalments. 

12 . There shall be peiid to a person who has ceased to be a 
member but has not contributed or elected to contribute under 
this Act in respect of sessions in more than two Parliaments, a 
withdrawal allowance, in a lump sum, equal to the aggregate of 

(a) the total amount of the contributions that he has paid 
under this Act, and 

(b) the interest on those contributions paid under subsection 
(1) of section 8. 

13 . There shall be paid to a member who is expelled from 
the House of Commons a withdrawal allowance, in a lump sum, 
equal to the aggregate of 

(a) the total amount of the contributions that he has padd 
under this Act, and 

(b) the interest on those contributions paid under subsection 
(1) of section 8. 
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14 . There shall be paid to the legal representative of a 
member who has died, or of a person who has ceased to be a 
member and has died, a withdrawal allowance, in a lump sum, 
equal to the aggregate of 

(a) the total amount of the contributions that he has paid 
under this Act, and 

(b) the interest on those contributions paid under subsec- 
tion (1) of section 8, 

minus the total of the amounts of allowance imder section 11 
that have been paid or have become payable to him prior to 
his death. 

15. (1) An allowance payable to a person under section 
eleven shall be discontinued while that person 

(a) is a Senator or a member, 

(b) is employed in the public service of Canada, or 

(c) renders services the remuneration for which is paid out 
of the Consolidated Revenue Fund or by an agent of 
Her Majesty in right of Canada, 

and where that person is a Senator or member, or is so em- 
ployed or renders service at any time during a month, the whole 
amount payable on account of the allowance in that month shall 
be withheld. 

(2) For the purposes of this section a person is deemed to 
be employed in the public service of Canada who 

(a) is a member of the staff of the Senate or House of 
Commons, 

(b) holds any office or employment under Her Majesty in 
right of Canada, or 

(c) is an officer, member or employee of a corporation, 
board or commission that is an agent of Her Majesty 
in right of Canada. 

16 . Where a person who is entitled to be paid an allowance 
under section eleven 

(a) is eligible to receive a pension under the Old Age 
Security Act, the amount of the allowance that would 
otherwise be payable to him in any month under section 
eleven shall be reduced by the amount of the pension 
that is payable to him in that month under the Old Age 
Security Act or would be so payable if he applied for it; 

(b) is in receipt of an annuity, pension or allowance payable 
out of the Consolidated Revenue Fund or by an agent 
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of Her Majesty pursuant to a retirement pension scheme 
to which persons who may benefit therefrom are not 
required to contribute and the amount of which, except 
for determining eligibility to receive benefits, is not 
related to length of service, the amount of the allowance 
that would otherwise be payable to him in any month 
under section eleven shall be reduced by the amount of 
the annuity, pension or allowance that is payable to him 
in that month under the pension scheme, or, if it is not 
paid monthly, the amount that the Treasury Board 
deems to be payable in respect of that month. 

17 . The Governor in Council may make regulations 

(a) prescribing for the purpose of section four the rate of 
interest, the manner of calculating interest and the times 
at which interest shall be credited to the Account; 

(b) prescribing, in the case of an annual allowance, the days 
on which the payments of allowances shall be made and 
providing that payment may be made in respect of any 
fractional period and that where a recipient dies pay- 
ment may be made in respect of the full month in which 
he dies; 

(c) providing, where a recipient of an armual allowance is 
incapable of managing his affairs, that the allowance 
may be paid to another person on his behalf; 

id) prescribing forms that are by this Act to be prescribed 
or that he considers necessary for the administration 
of this Act; and 

(e) for any purpose deemed necessary to give effect of this 
Act. 

Report 

18 . The Minister of Finance shall, as soon as possible after 
the end of each fiscal year, lay before Parliament a report on 
the administration of this Act during the preceding fiscal year 
and shall include therein a statement of the amounts received 
by way of contributions and interest under this Act, the amounts 
paid by way of allowances, the number of contributors, the 
number of persons receiving annual allowances, and such other 
information as the Governor in Council prescribes. 

19 . This Act shall come into force on the date of the open- 
ing of the session of Parliament next ensuing after the date of 
the Royal Assent thereto. 

(This Act was passed in the Session of 1952, amended in 
1954 and 1955.) 



THE BRITISH NORTH AMERICA ACT, 1867 (®) 

(As amended) 

30-31 VICTORIA, CHAPTER 3 

An Act for the Union of Canada, Nova Scotia, and New 
Brunswick, and the Government thereof; and for 
Purposes connected therewith. 

[29th March, 1867.] 

Annotated by Maurice Ollivier, Q.C., LL.D., F.R.S.C., Parlia- 
mentary Counsel, House of Commons. 

{Consolidation) 

Whereas the Provinces of Canada, Nova Scotia, and New 
Brunswick have expressed their Desire to be federally united 
into One Dominion under the Crown of the United Kingdom of 
Great Britain and Ireland C^), with a Constitution similar in 
Principle to that of the United Kingdom: 

And whereas such a Union would conduce to the Welfare of 
the Provinces and promote the Interests of the British Empire: 

And whereas on the Establishment of the Union by Authority 
of Parliament it is expedient, not only that the Constitution of 
the Legislative Authority in the Dominion be provided for, but 
also that the Nature of the Executive Government therein be 
declared: 

And whereas it is expedient that Provision be made for the 
eventual admission into the Union of other Parts of British 
North America: (8) 


(6) “The B.N.A. Act, 1867, was drafted upon the basis of the London 
Resolutions of 1866-67 by the London Conference of delegates of the 
three provinces. . . . The Act, as a whole, is as much the work of the 
London Conference as any or all of the resolutions prepared in advance 
of it and for its purposes." Report to the Speaker of the Senate 
(session of 1939) by the Parliamentary Counsel (W. F. O’Connor), 
Annex I, page 5. 

(7) The Imperial Conference of 1926 unanimously recommended 
that His Majesty’s title should be “George V, by the Grace of God, of 
Great Britain, Ireland and the British Dominions beyond the Seas King, 
Defender of the Faith, Emperor of India.” 

The Royal and Parliamentary Titles Act, 1927, which provided for 
the alteration of the Royal Style and Titles was assented to on the 12th 
of April, 1927 and in chapter 4 of the statutes of the U.K. of G.B. and 
Northern Ireland for the year. See also chapter 72 of the Statutes of 
Canada, 1947 and also chapter 9 of the Statutes of Canada, 1952-53. 

(8) The enacting clause was repealed by the Statute Law Revision 
Act, 1893, 56 Victoria, chapter 14, of the statutes of the United Kingdom 
of Great Britain and Ireland. It was as follows: — 

“Be it therefore enacted and declared by the Queen’s most Excel- 
lent Majesty, by and mth the advice and Consent of the Lords Syiritttal 
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1. Preliminary 

1 . This Act may be cited as the British North America 
Act, 1867: 

2 . Repealed. See Note (^) below. 

II. Union 

3 . It shall be lawful for the Queen, by and with the Advice 
of Her Majesty’s Most Honourable Privy Council, to declare by 
Proclamation that, on and after a Day therein appointed, not 
being more than Six Months after the passing of this Act, the 
Provinces of Canada, of Nova Scotia, and New Brunswick shall 
form and be One Dominion under that Name accordingly. 

4 . unless 

it is otherwise expressed or implied, the Name Canada shall be 
taken to mean Canada as constituted under this Act. (^o) 

5. Canada shall be divided into Four Provinces, named 
Ontario, Quebec, Nova Scotia, and New Brunswick, . 


and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows 

(9) Section 2 was repealed by the Statute Law Revision Act of 1893 
(chapter 14). It read as follows: — 

“2* The provisions of this Act referring to Her Majesty the Queen 
extend also to the Heirs and Sitccessors of Her Majesty, Kings and 
Queens of the United Kingdom of Great Britain and Ireland/" 

(10) Part of section 4 was repealed by the Statute Law Revision 
Act of 1893 (chapter 14). The lines repealed read as follows: — 

“4* The subsequent provisions of this Act, shall unless it is other- 
wise expressed or implied, commence and have effect on and after the 
Union, that is to say, on and after the Day appointed for the Union 
taking effect in the Queen" s Proclamation: and in the same Provisions/" 

( 11 ) The Province of Manitoba was formed and representation 
granted to it in the Senate and in the House of Commons by The 
Ruperfs Land Act, 1868 (31-32 Viet, c. 105 (U.K.) and The Manitoba 
Act, 1870 (33 Viet, c. 3 (Canada) ). 

The Province of British Columbia became part of the Union and 
was admitted to Confederation by order of Her Majesty Queen Victoria 
in Council dated the 16th day of May, 1871. 

The power to establish additional Provinces in the Dominion was 
conferred by The British North America Act, 1871 (34-35 Viet., c. 28). 

Prince Edward Island was admitted to the Union by order of Her 
Majesty in Council 1873. 

The Provinces of Alberta and ^Saskatchewan were respectively 
established by 4-5 Edw. VII, cc. 3 and 42 (Canada). 

Provision was made by these Orders in Council and Statutes for 
the representation of the various Provinces admitted, in the Senate and 
in the House of Commons of Canada. 

The Province of Newfoundland was added on March 31, 1949, by 
The British North America Act 1949, (U.K., 12-13 Geo. VI, c. 22). 
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6 . The Parts of the Province of Canada (as it exists at the 
passing of this Act) which formerly constituted respectively the 
Provinces of Upper Canada and Lower Canada shall be deemed 
to be sevei-ed, and shall form two separate Provinces. The Part 
which formerly constituted the Province of Upper Canada shall 
constitute the Province of Ontario; and that Part which formerly 
constituted the Province of Lower Canada shall constitute the 
Province of Quebec. 

7 . The Provinces of Nova Scotia and New Brunswick shall 
have the same Limits as at the passing of this Act. 

8 . In the general Census of the population of Canada which 
is hereby required to be taken in the Year One thousand eight 
hundred and seventy-one, and in every Tenth Year thereafter, 
the respective Populations of the Four Provinces shall be distin- 
guished. 

9 . The Executive Government and authority of and over 
Canada is hereby declared to continue and be vested in the 
Queen. 

10. The Provisions of this Act referring to the Governor 
General extend and apply to the Governor General for the Time 
being of Canada, or other the Chief Executive Officer or Ad- 
ministrator for the time being carrying on the Government of 
Canada on behalf eind in the name of the Queen, by whatever- 
Title he is designated, 

11. There shall be a Council to aid and advise in the 
Government of Canada, to be styled the Queen’s Privy Council 
for Canada; and the Persons who are to be Members of that 
Coimcil shall be from Time to Time chosen and summoned by 
the Governor General and sworn in as Privy Councillors, and 
Members thereof may be from Time to Time removed by the 
Governor General. 

12 . All Powers, Authorities, and Functions which under 
any Act of the Parliament of Great Britain, or of the Parlia- 
ment of the United Eangdom of Great Britain and Ireland, or 
of the Legislature of Upper Canada, Lower Canada, Canada, 
Nova Scotia, or New Brunswick, are at the Union vested in or 

(12) The position of Governor General was defined in the Report of 
the Imperial Conference of 1926 (page 14) and the Report of the Con- 
ference of 1930 provided for the constitutional practice in re respon- 
sibility, communications, manner and instruments of appointment 
(pages 26 and 27). 
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exercisable by the respective Governors or Lieutenant Governors 
of those Provinces, with the Advice, or with the Advice and 
Consent, of the respective Councils thereof, or in conjunction 
with those' Governors or Lieutenant-Governors individually, 
shall, as far as the same continue in existence and capable of 
being exercised after the Union in relation to the Government 
of Canada, be vested in and exercisable by the Governor General, 
with the Advice or with the Advice and Consent of or in con- 
junction with the Queen’s Privy Council for Canada, or any 
Members thereof, or by the Governor Genereil individually, as 
the case requires, subject nevertheless (except with respect to 
such as exist under Acts of the Parliament of Great Britain or 
of the Parliament of the United Kingdom of Great Britain and 
Ireland) to be abolished or altered by the Parliament of Canada. 

13 . The Provisions of this Act referring to the Governor 
in Council shall be construed as referring to the Governor 
General acting by and with the Advice of the Queen’s Privy 
Council for Canada. 

14 . It shall be lawful for the Queen, if Her Majesty thinks 
fit, to authorize the Governor General from Time to Time to 
appoint any Person or any Persons jointly or severally to be 
his Deputy or Deputies within any Part or Parts of Canada, 
and in that Capacity to exercise during the Pleasure of the 
Governor General such of the Powers, Authorities, and Func- 
tions of the Governor General as the Governor General deems 
it necessary or expedient to assign to him or them, subject to 
any Limitations or Directions expressed or given by the Queen; 
but the Appointment of such a Deputy or Deputies shall not 
affect the Exercise by the Governor General himself of any 
Power, Authority, or Function. 

15 . The Commander-in-Chief of the Land and Naval 
Militia, and of all Naval and Military Forces, of and in Canada, 
is hereby declared to continue and be vested in the Queen. 

IS. Until the Queen otherwise directs the Seat of Govern- 
ment of Canada shall be Ottawa. 

IV. Legislative Power 

17 . There shall be One Parliament for Canada, consisting 
of the Queen, an Upper House styled the Senate, and the House 
of Commons. 
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18 . The privileges, immunities, and powers to be held, 
enjoyed and exercised by the Senate and by the House of Com- 
mons, and by the Members thereof respectively, shall be such 
as are from time to time defined by Act of the Pariament of 
Canada, but so that any Act of the Parliament of Canada defin- 
ing such privileges, immunities, and powers shall not confer 
any privileges, immunities, or powers, exceeding those at the 
passing of such Act held, enjoyed, and exercised by the Com- 
mons House of Parliament of the United Kingdom of Great 
Britain and Ireland, and by the Members thereof. (^2) 

19 - The Parliament of Canada shall be called together not 
later than Six months after the Union. 

29 . There shall be a Session of the Parliament of Canada 
once at least in every year, so that Twelve Months shall not 
intervene between the last Sitting of the Parliament in one 
Session and its first Sitting in the next Session. 


The Senate 

21 . The Senate shall, subject to the Provisions of 
this Act, consist of Seventy-two Members, who shall be styled 
Senators, 

22 . In relation to the Constitution of the Senate, Canada 
shall be deemed to consist of Three Divisions: 

1. Ontario; 

2. Quebec; 

3. The Maritime Provinces, Nova Scotia and New Bruns- 
wick; which Three Divisions shall (subject to the Provisions of 
this Act) be equally represented in the Senate as follows: On- 


(13) Section 18 dealing with the privileges, immunities, etc., of both 
Houses was repealed on 1875 and section 18 above was substituted 
therefor. The repealed section formerly read as follows: — 

“18. The Privileges, Immunities, and Powers to be held, enjoyed, 
and exercised by the Senate and by the House of Commons and by the 
Members thereof respectively shall be such as are from Time to Time 
defined by Act of the Parliament of Canada, but so that the same shall 
never exceed those at the passing of this Act held, enjoyed, and exer- 
cised by the Commons House of Parliament of the United Kingdom of 
Great Britain and Ireland and by the Members thereof.” 

See also section 4 of the Senate and House of Commons Act, R.S., 
1927, chapter 147 in Part V of this volume. 

(14) The number of senators has now been increased to 102 but it 
is provided that the number shall not at any time exceed one hundred 
and four. 

This was done by the British North America Act, 1915 (5-6 George 
V, chapter 45), and by the British North America Act, (No. 1), 1949 
(12-13 George VI, chapter 22). See these Acts for further information, 
at pages 55 and 65. 
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tario by Twenty-four Senators; Quebec by Twenty-four Sen- 
ators; and the Maritime Provinces by Twenty-four Senators, 
Twelve thereof representing Nova Scotia, and Twelve thereof 
representing New Brunswick. 

In the case of Quebec each of the Twenty-four Senators 
I’epresenting that Province shall be appointed for One of the 
Twenty-four Electoral Divisions of Lower Canada specified in 
Schedule A. to Chapter One of the Consolidated Statutes of 
Canada. 

23 . The Qualification of a Senator shall be as follows: 

(1) He shall be of the full age of Thirty Years; 

(2) He Shan be either a Natural-bom Subject of the Queen, 
or a Subject of the Queen naturalized by an Act of the 
Parliament of Great Britain, or of the Parliament of 
the United Kingdom of Great Britain and Ireland, or of 
the Legislature of One of the Provinces of Upper Can- 
ada, Lower Canada, Canada, Nova Scotia, or New 
Brunswick, before the Union, or of the Parliament of 
Canada, eifter the Union; 

<3) He shall be legally or equitably seised as of Freehold for 
his own Use and Benefit of Lands or Tenements held 
in free and common Socage, or seised or possessed for 
his own Use and Benefit of Lands or Tenements held in 
Francalleu or in Roture, within the Province for which 
he is appointed, of the Value of Four thousand Dollars, 
over and above all Rents, Dues, Debts, Charges, Mort- 
gages, and Incumbrances due or payable out of or 
charged on or affecting the same; 

(4) His Real and Personal Property shall be together worth 
Four thousand Dollars over and above his Debts and 
Liabilities; 

(5) He shall be resident in the Province for which he is ap- 
pointed; 

(6) In the case of Quebec he shall have his Real Property 
Qualification in the Electoral Division for which he is 
appointed, or shall be resident in that Division. 

(15) The Senate now includes representatives of Prince Edward 
Island and also a fourth division conaprising the western provinces of 
Manitoba, British Colunabia, Alberta and Saskatchewan, and also six 
senators from Newfoundland. 

The Parliament of Canada may provide for representation in the 
Senate and in the House of Commons of any territories which are not 
in any province. See B.N.A. Act, 1886. (49-50 Viet., eh. 35). 
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24 . The Governor General shall from Time to Time, in the 
Queen’s Name, by Instrument under the Great Seal of Canada, 
summon qualified Persons to the Senate; and, subject to the 
Provisions of this Act, every Person so summoned shall become 
and be a Member of the Senate and a Senator. 

25 - Repealed. 

26 . If at any Time on the Recommendation of the Governor 
General the Queen thinks fit to direct that Three or Six Members 
be added to the Senate, the Governor General may by Summons 
to Three or Six qualified Persons (as the Case may be) , repre- 
senting equally the Three Divisions of Canada, add to the Senate 
accordingly, (i®) 

27 . In case of such Addition being at any Time made the 
Governor General shall not summon any Person to the Senate, 
except on a further like Direction by the Queen on the like 
Recommendation, until each of the Three Divisions of Canada 
is represented by Twenty-four Senators and no more.(^'^) 

28. The Number of Senators shall not at any Time exceed 
Seventy-eight, 

29m a Senator shall, subject to the Provisions of this Act, 
hold his Place in the Senate for Life. 


(16) The number of persons who may be summoned to the Senate 
has been increased from three or six to four or eight representing 
equally the four divisions of Canada. 

See section one of the British North America Act of 1915 (5-6 
George V, chapter 45), subparagraph (iii) of section one of which reads 
as follows: — 

'((iii) The number of persons whom by section twenty -six of the 
said Act the Governor General of Canada may, upon the 
direction of His Majesty the King, add to the Senate is in- 
creased from three or six to four or eight, representing 
equally the four divisions of Canada/^ 

(17) The Act of 1915, above mentioned, supersedes this section by 
the enactment of subparagraph (iv) of section one which reads as fol- 
lows: — 

"(iv) In case of such addition being at any time made the Governor 
General of Canada shall not summon any person to the 
Senate except upon a further like direction by His Majesty 
the King on the like recommendation to represent one of the 
four Divisions until such Division is represented by twenty - 
four senators and no more,” 

(IS) Subparagraph (v) of subsection one of section one of the 
B.N.A. Act of 1915 which supersedes section 28 reads as follows: — 

«(v) The number of Senators shall not at any time exceed one 
hundred and four ” 

See also note to section 147. It is provided in the Act of 1915 that 
in the case of the admission of Newfoundland to the Union that ''the 
normal number of Senators shall be one hundred and two, and their 
maximum number one hundred and ten,^^ 
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30. A Senator may by Writing under his Hand addressed 
to the Governor General resign his Place in the Senate, and 
thereupon the same shall be vacant. 

31. The Place of a Senator shall become vacant in any of 
the following Cases: — 

(1) If for Two consecutive Sessions of the Parliament he 
fails to give his Attendance in the Senate; 

(2) If he takes an Oath or makes a Declaration or Acknowl- 
edgment of Allegiance, Obedience, or Adherence to a 
Foreign Power, or does an Act whereby he becomes a 
Subject or Citizen, or entitled to the Rights or Privileges 
of a Subject or Citizen, of a Foreign Power; 

(3) If he is adjudged Bankrupt or Insolvent, or applies for 
the Benefit of any Law relating to Insolvent Debtors, 
or becomes a public Defaulter; 

(4) If he is attainted of Treason or convicted of Felony or 
of any infamous Crime; 

(5) If he ceases to be qualified in respect of Property or of 
Residence; provided, that a Senator shall not be deemed 
to have ceased to be qualified in respect of Residence 
by reason only of his residing at the Seat of the Govern- 
ment of Canada while holding an Office under that 
Government requiring his Presence there. 

3 ^ When a vacancy happens in the Senate, by Resigna- 
tion, Death, or otherwise, the Governor General shall by Sum- 
mons to a fit and qualified Person fill the Vacancy. 

33. If any Question arises respecting the Qualification of 
a Senator or a Vacancy in the Senate the same shall be heard 
and determined by the Senate. 

34. The Governor General may from Time to Time, by 
Instrument under the Great Seal of Canada, appoint a Senator 
to be Speaker of the. Senate, and may remove him and appoint 
another in his Stead. 

35. Until the Parliament of Canada otherwise provides, 
the Presence of at least Fifteen Senators, including the Speaker, 
shall be necessary to constitute a Meeting of the Senate for the 
Exercise of its Powers. 

36 . Questions arising in the Senate shall be decided by a 
Majority of Voices, and the Speaker shall in all Cases have a 
Vote, and when the Voices are equal the Decision shall be 
deemed to be in the Negative. 
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The House of Commons 

37, The House of Commons shall, subject to the Provisions 
of this Act, consist of One hundred and eighty-one Members, of 
whom Eighty-two shall be elected for Ontario, Sixty-five for 
Quebec, Nineteen for Nova Scotia, and Fifteen for New Bruns- 
wick. (i9) 

3S, The Governor General shall from Time to Time, in the 
Queen’s Name, by Instrument under the Great Sea of Canada, 
summon and call together the House of Commons. 

39. A Senator shall not be capable of being elected or of 
sitting or voting as a Member of the House of Commons. 

40. Until the Parliament of Canada otherwise provides, 
Ontario, Quebec, Nova Scotia, and, New Brunswick shall, for 
the Purposes of the Election of Members to serve in the House 
of Commons, be divided into Electoral Districts as follows: — (^o) 

1. Ontario 

Ontario shall be divided into the Counties, Ridings of Coun- 
ties, Cities, Parts of Cities, and Towns enumerated in the First 
Schedule to this Act, each whereof shall be an Electoral District, 
each such District as numbered in that Schedule being entitled 
to return One member. 

2. Quebec 

Quebec shall be divided into Sixty -five Electoral Districts, 
composed of the Sixty-five Electoral Divisions into which Lower 
Canada is at the passing of this Act divided under Chapter Two 
of the Consolidated Statutes of Canada, Chapter Seventy-five of 
the Consolidated Statutes for Lower Canada, and the Act of the 
Province of Canada of the Twenty-third Year of the Queen, 

(19) These numbers have been considerably altered under section 
51 of this Act. The basis of redistribution has been changed by the 
Imperial Act of 1946 (see p. 63). A new Act respecting the readjust- 
ment of representation was passed by the Parliament of Canada in 
1952. (See page 68). 

(20) The Act passed in 1952 resi>ecting the readjustment of repre- 
sentation in the House of Commons is now chapter 304 of the Revised 
Statutes of Canada, 1952. Consequential to this Act a new Representa- 
tion Act was passed by Parliament (chapter 48 of the Statutes of 1952, 
and now chapter 334 of the Revised Statutes of Canada 1952). 

In accordance with the said Act there are now 85 members for On- 
tario, 75 for Quebec, 12 for Nova Scotia, 10 for New Brunswick, 14 for 
Manitoba, 22 for British Columbia, 4 for Prince Edward Island, 17 for 
Saskatchewan, 17 for Alberta, 7 for Newfoundland, 1 for the Yukon, 1 
for the Mackenzie District and the Northwest Territories, in all 265 
members. 
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Chapter One, or any other Act amending the same in force at 
the Union, so that each such Electoral Division shall be for the 
Purposes of this Act an Electoral District entitled to return 
One Member. 


3. Nova Scotia 

Each of the Eighteen Counties of Nova Scotia shall be an 
Electoral District. The County of Halifax shall be entitled to 
return Two Members, and each of the other Counties One 
Member. 

If. New BrunswicJc 

Each of the Fourteen Counties into which New Brunswick 
is divided, including the City and County of St. John, shall be 
an Electoral District. The City of St. John shall also be a 
separate Electoral District. Each of those Fifteen Electoral 
Districts shall be entitled to return One Member. 

41 . Until the Parliament of Canada, otherwise provides, 
all Laws in force in the several Provinces at the Union relative 
to the following Matters or any of them, namely,— the Qualifi- 
cations and Disqualifications of Persons to be elected or to sit 
or vote as Members of the House of Assembly or Legislative 
Assembly in the several Provinces, the Voters at Elections of 
sueh Members, the Oaths to be taken by Voters, the Returning 
Officers, their Powers and Duties, the Proceedings at Elections, 
the Periods during which Elections may be continued, the Trial 
of controverted Elections, and Proceedings incident thereto, the 
vacating of Seats of Members, and the Execution of new Writs 
in case of Seats vacated otherwise than by Dissolution,— shall 
respectively apply to Elections of Members to serve in the House 
of Commons for the same several Provinces. 

Provided that, until the Parliament of Canada otherwise 
provides, at any Election for a Member of the House of Com- 
mons for the District of Algoma, in addition to Persons qualified 
by the Law of the Province of Canada to vote, every male 
British Subject, aged Twenty-one Years or upwards, being a 
Householder, shall have a Vote.ff^) 

42 . Repealed. 

43 . Repealed. 

(21) See Act, chapter 23 of the Revised Statutes of Canada, 1955 
(as amended), for qualifications of voters at elections to the House of 
Commons. 
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44 . The House of Commons on its first assembling after a 
General Election shall proceed with all practicable Speed to elect 
One of its Members to be Speaker. 

45 . In case of a Vacancy happening in the Office of Speaker 
by Death, Regulation, or otherwise, the House of Commons 
shall with all practicable Speed proceed to elect another of its 
Members to be Speaker. 

46 . The Speaker shall preside at all Meetings of the House 
of Commons. 

47 . Until the Parliament of Canada otherwise provides, in 
case of the Absence for any Reason of the Speaker from the 
Chair of the House of Commons for a period of Forty-eight 
consecutive Hours, the House may elect another of its Members 
to act as Speaker, and the Member so elected shall during the 
Continuance of such Absence of the Speaker have and execute 
all the Powers, Privileges, and Duties of Speaker. 

48 . The Presence of at least Twenty Members of the 
House of Commons shall be necessary to constitute a Meeting 
of the House for the Exercise of its Powers; and for that pur- 
pose the Speaker shaU be reckoned as a Member. 

49 . Questions arising in the House of Commons shall be 
decided by a Majority of Voices other than that of the Speaker, 
and when the Voices are equal, but not otherwise, the Speaker 
shall have a Vote. 

50. Every House of Commons shall continue for Five 
Years from the Day of the Return of the Writs for choosing 
the House (subject to be sooner dissolved by the Governor 
General), and no longer. 

51 . (1) Subject as hereinafter provided, the number of 
members of the House of Commons shall be two hundred and 
sixty-three and the representation of the provinces therein shall 
forthwith upon the coming into force of this section and there- 
after on the completion of each decennial census be readjusted 
by such authority, in such manner, and from such time as the 
Parliament of Canada from time to time provides, subject and 
according to the following rules: 

1. There shall be assigned to each of the provinces a 
number of members computed by dividing the total popula- 
tion of the provinces by two hundred and sixty-one and by 
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dividing the population of each province by the quotient so 
obtained, disregarding, except as hereinafter in this section 
provided, the remainder, if any, after the said process of 
division. 

2. If the total number of members assigned to all the 
provinces pursuant to rule 1 is less than two hundred and 
sixty-one, additional members shall be assigned to the 
provinces (one to a province) having remainders in the 
computation under rule 1 commencing with the province 
having the largest remainder and continuing with the other 
provinces in the order of the magnitude of their respective 
remainders until the total number of members assigned is 
two hundred and sixty-one. 

3. Notwithstanding anything in this section, if upon 
completion of a computation under rules 1 and 2, the 
number of members to be assigned to a province is less 
than the number of senators representing the said province, 
rules 1 and 2 shall cease to apply in respect of the said 
province, and there shall be assigned to the said province 
a number of members equal to the said number of senators. 

4. In the event that rules 1 and 2 cease to apply in 
respect of a province then, for the purpose of computing 
the number of members to be assigned to the provinces in 
respect of which rules 1 and 2 continue to apply, the total 
population of the provinces shall be reduced by the number 
of the population of the province in respect of which rules 
1 and 2 have ceased to apply and the number two hundred 
and sixty-one shall be reduced by the number of members 
assigned to such province pursuant to rule 3. 

5. On any such readjustment the number of members 
for any province shall not be reduced by more than fifteen 
per cent, below the representation to which such province 
was entitled under mles 1 to 4 of this subsection at the 
last preceding readjustment of the representation of that 
province, and there shall be no reduction in the representa- 
tion of any province as a result of which that province 
would have a smaller number of members than any other 
province that according to the results of the then last diecen- 
nial census did not have a larger population; but for the 
purposes of any subsequent readjustment of representation 
under this section any increase in the number of members 
of the House of Commons resulting from the application of 
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this rule shall not be included in the divisor mentioned in 

rules 1 to 4 of this subsection. 

6. Such readjustment shall not take effect until the 

termination of the then existing Parliament. 

(2) The Yukon Territory as constituted by chapter 41 of 
the statutes of Canada, 1901, shall be entitled to one member, 
and such other part of Canada not comprised within a province 
as may from time to time be defined by the Parliament of 
Canada shall be entitled to one member. (22) 

SlA. Notwithstanding anything in this Act a province shall 
always be entitled to a number of members in the House of 
Commons not less than the number of senators representing 
such province. (23) 

52. The Number of Members of the House of Commons 
may be from Time to Time increased by the Parliament of 
Canada, provided the proportionate Representation of the 
Provinces prescribed by this Act is not thereby disturbed. 

Money Votes; Royal Assent 

53. Bills for appropriating any Part of the Public Revenue, 
or for imposing any Tax or Impost, shall originate in the House 
of Commons. 

54. It shall not be lawful for the House of Commons to 
adopt or pass any Vote, Resolution, Address, or Bin for the 
Appropriation of any Part of the Public Revenue, or of any 
Tax or Impost, to any Purpose that has not been first recom- 
mended to that House by Message of the Governor General in 
the Session in which such Vote, Resolution, Address, or Bill is 
proposed. 

SS- Where a Bill passed by the Houses of Parliament is 
presented to the Governor General for the Queen’s Assent, he 
shall declare, according to his Discretion, but subject to the 

(22) This section is new. The British North America Act, 1952, by 
which it was enacted, was assented to on the 18th of June, 1952. (This 
is now ch. 304 of the Revised Statutes of 1^2). 

( 23 ) Section 51a was added to the Act of 1867 by the British North 
America Act of 1915 (5-6 George V, chapter 45, section 2). 
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Provisions of this Act and to Her Majesty’s Instructions, either 
that he assents thereto in the Queen’s Name, or that he with- 
holds the Queen’s Assent, or that he reserves the Bill for the 
Signification of the Queen’s Pleasure. (24) 

Se. Where the Governor General assents to a Bill in the 
Queen’s Name, he shall by the first convenient Opportunity 
send an authentic Copy of the Act to one of Her Majesty’s 
Principal Secretaries of State, and if the Queen in Council 
within Two Years after Receipt thereof by the Secretary of 
State thinks fit to disallow the Act, such Disallowance (with 
a Certificate of the Secretary of State of the Day on which the 
Act was received by him) being signified by the Governor 
General, by Speech or Message to each of the Houses of the 
Parliament or by Proclamation, shall annul the Act from and 
after the Day of such Signification. (2^) 

S7. A Bill reserved for the Signification of the Queen’s 
Pleasure shall not have any force unless and until within Two 
Years from the Day on which it was presented to the Governor 
General for the Queen’s Assent, the Governor General signifies, 
by Speech or Message to each of the Houses of the Parliament 
or by Proclamation, that it has received the Assent of the Queen 
in Council. 

An Entry of every such Speech, Message, or Proclamation 
shall be made in the JoumM of each House, and a Duplicate 
thereof duly attested shall be delivered to the proper Officer to 
be kept among the Records of Canada. (2®) 


(24) The Conference on the Operation of Dominion Legislation, etc., 
held in London in 1929, “applying the principles laid down in the Im- 
perial Conference Report of 1926,” recommended that His Majesty’s 
Government in the United Kingdom do not advise His Majesty to give 
the Governor General any instructions to reserve Bills presented to 
him lor assent and that it would not be in accordance with constitu- 
tional practice lor advice to be tendered to His Majesty against the 
views of the Government of the Dominion. “It is the right of the Gov- 
ernment of each Dominion to advise the Crown in all matters relating 
to its own affairs.” Report of the Conf^ence on the Operation of Do- 
minion Legislation and Merchant Shipping Legislation, 1929 (p. 19). 

The Imperial Conference of 1940 passed a resolution approving the 
Report of the Conference on the Operation of Dominion Legislation 
and it was stated that the said Report was to be regarded as forming 
part of the Report of the Conference of 1930. (See Imperial Confer- 
ence 1930, Summing up Proceedings, page 19.) 

(25) “The present constitutional position is that the power of dis- 
allowance can no longer be exercised in relation to Dominion legisla- 
tion.” Report of the Conference on the Operation of Dominion Legisla- 
tion, etc., (p. 2(1). 

(26) See Note (24) to section 55. 
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V. Provincial Constitution 
Executive Power 

58 . For each Province there shall be an Officer, styled the 
Lieutenant-Governor, appointed by the Governor General in 
Council by Instrument under the Great Seal of Canada. 

S9- A Lieutenant-Governor shall hold Office during the 
Pleasure of the Governor General; but any Lieutenant-Governor 
appointed after the Commencement of the First Session of the 
Parliament of Canada shall not be removable within Five Years 
from his Appointment, except for Cause assigned, which shall 
be communicated to him in Writing within One Month after 
the Order for his Removal is made, and shall be communicated 
by Message to the Senate and to the House of Commons within 
One Week thereafter if the Parliament is then sitting, and if 
not then within One Week after the Commencement of the next 
Session of the Parliament. 

©O- The Salaries of the Lieutenant-Governors shall be fixed 
and provided by the Parliament of Canada. 

61 . Every Lieutenant-Governor shall, before assuming the 
Duties of his Office, make and subscribe before the Governor 
General or some Person authorized by him. Oaths of Allegiance 
and Office similar to those taken by the Governor General. 

62 . The Provisions of this Act referring to the Lieutenant- 
Governor extend and apply to the Lieutenant-Governor for the 
Time being of each Province or other the Chief Executive 
Officer or Administrator for the Time being carrying on the 
Government of the Province, by whatever Title he is designated. 

63 . The Executive Council of Ontario and of Quebec shall 
be composed of such Persons as the Lieutenant-Governor from 
Time to Time thinks fit, and in the first instance of the follow- 
ing Officers, namely, — the Attorney-General, the Secretary and 
Registrar of the Province, the Treasurer of the Province, the 
Commissioner of Crown Lands, and the Commissioner of Agri- 
culture and Public Works, within Quebec, the Speaker of the 
Legislative Council and the Solicitor General. (^7) 

(2T) For Ontario, see R.S.O., 1950, c. 121. 

For Quebec, see R.S.Q., 1941, c. 7; 1942, c. 55; 1943, c. 39; 1944, 
c. 32; 1946, cc. 11, 22; 1949, c. 16; 1950, c. 16; 1952-53, ce. 16„ 38, 
39,40. 

It was not necessary to provide tor the Executive Councils of Nova 
Scotia and New Brunswick whose constitutions were to continue as they 
existed. 



470 


PARLIAMENTARY RULES AND FORMS 


64. The Constitution of the Executive Authority in each 
of the Provinces of Nova Scotia and New Brunswick shall, sub- 
ject to the Provisions of this Act, continue as it exists at the 
Union until altered under the Authority of this Act. (^S) 

65. All Powers, Authorities, and Functions which under 
any Act of the Parliament of Great Britain, or of the Parlia- 
ment of the United Kingdom of Great Britain and Ireland, or 
of the Legislature of Upper Canada, Lower Canada, or Canada, 
were or are before or at the Union vested in or exercisable by 
the respective Governors or Lieutenant-Governors of those 
Provinces, with the Advice or with the Advice and Consent of 
the respective Executive Councils thereof, or in conjunction 
with those Councils, or with any Number of Members thereof, 
or by those Governors or Lieutenant-Governors individually, 
shall, as far as the same are capable of being exercised after 
the Union in relation to the Government of Ontario and Quebec 
respectively, be vested in and shall or may be exercised by the 
Lieutenant-Governor of Ontario and Quebec respectively, with 
the Advice or with the Advice and Consent of or in conjunction 
with the respective Executive Councils, or any members thereof 
or by the Lieutenant-Governor individually, as the Case re- 
quires, subject nevertheless {except with respect to such as 
exist under Acts of the Parliament of Great Britain, or of the 
Parliament of the United Kingdom of Great Britain and Ireland) , 
to be abolished or altered by the respective Legislatures of 
Ontario and Quebec. (2®) 

66 . The Provisions of this Act referring to the Lieutenant- 
Governor in Council shall be construed as referring to the 
Lieutenant-Governor of the Province acting by and with the 
Advice of the Executive Council thereof. 

67. The Governor General in Council may from Time to 
Time appoint an Administrator to execute the Office and Func- 
tions of Lieutenant-Governor during his Absence, Illness, or 
other Inability. 

68 . Unless and until the Executive Government of any 
Province otherwise directs with respect to that Province, the 
Seats of Government of the Provinces shall be as follows. 


(28) For Nova Scotia, see 1954, c. 89 ol the Statutes of N.S. 

For New Brunswick, see R.S.N.B., 1952, c. 75; 1954, c. 39; 1955, 
c. 46; 1927, c. 10; 1936, c. 10; 1944, e. 10; 1947, c. 19. 


( 29 ) No provision is made for the Maritimes for the reason men- 
tioned in Note (27). 
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namely, — of Ontario, the City of Toronto; of Quebec, the City 
of Quebec; Nova Scotia, the City of Halifax; and of New Bruns- 
wick, the City of Fredericton. 

Legislative Power 

1. Ontario 

69 . There shall be a Legislature for Ontario consisting of 
the Lieutenant-Governor and of One House, styled the Legis- 
lative Assembly of Ontario. 

70 . The Legislative Assembly of Ontario shall be composed 
of Eighty-two Members, to be elected to represent the Eighty- 
two Electoral Districts set forth in the First Schedule to this 
Act. (3^) 

2. Quebec 

71. There shall be a Legislature for Quebec consisting of 
the Lieutenant-Governor and of Two Houses, styled the Legis- 
lative Council of Quebec and the Legislative Assembly of Que- 
bec. 

72 . The Legislative Council of Quebec shall be composed 
of Twenty-four Members, to be appointed by the Lieutenant- 
Governor, in the Queen’s Name, by Instrument under the Great 
Seal of Quebec, one being appointed to represent each of the 
Twenty-four Electoral Divisions of Lower Canada in this Act 
referred to, and each holding Office for the Term of his Life, 
unless the Legislature of Quebec otherwise provides under the 
Provisions of this Act. (32) 

73 . The Qualifications of the Legislative Councillors of 
Quebec shall be the same as those of the Senators for Que- 
bec. (^3) 

74 . The Place of a Legislative Councillor of Quebec shall 
become vacant in the Cases, mutatis mutandis, in which the 
Place of Senator becomes vacant. 

(30) “The constitutions of Quebec and Ontario rest upon statute 
law, which is the reason why about a third of the B.NA. Act consists 
of enactments specially relating to these two provinces.” W. F. O’Con- 
nor, op cif., Annex I, p. 6. 

( 31 ) The number of members is now 98, see S.O., 1954, c. 48, s. 2. 

(32) See the Legislature Act, chapter 4 of the R.S.Q., 1941; 1944, c. 
6; 1945, cc. 12, 14; 1946, c. 11; 1947, c. 20; 1948, c. 14; 1951-52, c. 18; 1952- 
53, cc. 37, 38; 1953-54, c. 42; 1954-55, c. 28„ in re the Legislative Council 
(composition. Speaker and officers), sections 6 to 18. 

(“) See, as regards qualifications, sections 7 and 8 of chapter 4 of 
the R.S.Q., 1941. 
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75 . When a Vacancy happens in the Legislative Council of 
Quebec by Resignation, Death, or otherwise, the Lieutenant- 
Governor, in the Queen’s Name, by Instrument under the Great 
Seal of Quebec, shall appoint a fit and qualified Person to fill 
the Vacancy. 

76 . If any question arises respecting the Qualification of a 
Legislative Councillor of Quebec, or a Vacancy in the Legis- 
lative Coimcil of Quebec, the same shall be heard and deter- 
mined by the Legislative Coimcil. 

77 . The Lieutenant-Governor may from Time to Time, by 
Instrument under the Great Seal of Quebec, appoint a Member 
of the Legislative Council of Quebec to be Speaker thereof, and 
may remove him and appoint another in his stead. (34) 


78 . Until the Legislature of Quebec otherwise provides, 
the Presence of at least Ten Members of the Legislative Council, 
including the Speaker, shall be necessary to constitute a Meeting 
for the Exercise of its Powers. 


79 . Questions arising in the Legislative Council of Quebec 
shall be decided by a Majority of Voices, and the Speaker shall 
in all Cases have a Vote, and when the Voices are equal the 
Decision shall be deemed to be in the negative. 


80 . The Legislative Assembly of Quebec shall be composed 
of Sixty-five Members, to be elected to represent the Sixty-five 
Electoral Divisions or Districts of Lower Canada in this Act 
referred to, subject to Alteration thereof by the Legislature of 
Quebec: Provided that it shall not be lawful to present to the 
Lieutenant-Governor of Quebec for Assent any Bill for altering 
the Limits of any of the Electoral Divisions or Districts men- 
tioned in the Second Schedule to this Act, unless the Second 
and Third Readings of such Bill have been passed by the Legis- 
lative Assembly with the Concurrence of the Majority of the 
Members representing all those Electoral Divisions or Districts, 
and the Assent shall not be given to such Bill unless an Address 
has been presented by the Legislative Assembly to the Lieu- 
tenant-Governor stating that it has been so passed. 


(34) See, with respect to the Speaker of the Legislative Council, 
sections 9-14 of chapter 4 of the R.S.Q., 1941; 1946, c. 11. 

(35) The Legislative Assanbly of Quebec now consists of ninety- 
two members. See Section 19 of chapter 4 of the R.S.Q., 1941 as en- 
acted by s. 1 of c. 12 of the Statutes of Quebec, 1945 and also s. 2 of ch 
42 of the Statutes of Quebec, 1953-54. 
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3. Ontario and Quebec 

81. Repealed. 

82. The Lieutenant-Governor of Ontario and of Quebec 
shall from Time to Time, in the Queen’s Name, by Instrument 
under the Great Seal of the Province, summon and call together 
the Legislative Assembly of the Province. 

83. Until the Legislature of Ontario and Quebec otherwise 
provides, a Person accepting or holding in Ontario or in Quebec 
any Office, Commission, or Employment, permanent or tempo- 
rary, at the Nomination of the Lieutenant-Governor, to which 
an annual Salary, or any Fee, Allowance, Emolument, or profit 
of any Kind or Amount whatever from the Province is attached, 
shall not be eligible as a Member of the Legislative Assembly 
of the respective Province, nor shall he sit or vote as such; but 
nothing in this Section shall make ineligible any Person being 
a Member of the Executive Council of the respective Province, 
or holding any of the following Offices, that is to say, the Offices 
of Attorney-General, Secretary and Registrar of the Province, 
Treasurer of the Province, Commissioner of Crown Lands, and 
Commissioner of Agriculture and Public Works, and in Quebec 
Solicitor General, or shall disqualify him to sit or vote in the 
House for which he is elected, provided he is elected while hold- 
ing such Office. (3®) 

84k. Until the Legislatures of Ontario and Quebec respec- 
tively otherwise provide, all Laws which at the Union are in 
force in those Provinces respectively, relative to the following 
Matters, or any of them, namely, — the Qualifications and Dis- 
qualifications of Persons to be elected or to sit or vote as Mem- 
bers of the Assembly of Canada, the Qualifications or Disqualifi- 
cations of Voters, the Oaths to be taken by Voters, the Return- 
ing Officers, their Powers and Duties, the Proceedings at Elec- 
tions, the Periods during which such Elections may be con- 
tinued, and the Trial of controverted Elections and the Proceed- 
ings incident thereto, the vacating of the Seats of Members and 
the issuing and Execution of new Writs m case of Seats vacated 
otherwise than by Dissolution,^ — shall respectively apply to Elec- 

(36) The independence of the Legislative Assemblies is further 
guaranteed by Acts passed in the different provinces e.g.: ch. 202 of 
the Rev. Stat. Ont., 1950 (The Legislative Assembly Act) amended in 
1952 by ch. 51; 1953, c. 56; 1954, c. 44; and ch. 4 of the Rev. Stat. Que., 
1941 (The Legislative Act), amended 1944, c. 6; 1945, cc. 12, 14; 1946, c. 
11; 1947, c. 20; 1948, c. 18; 1951-52, c. 18; 1952-53, cc. 37, 38; 1953-54, c. 
42; 1954-55, c. 28. 
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tions of Members to serve in the respective Legislative Assem- 
blies of Ontario and Quebec. 

Provided that until the Legislature of Ontcirio otherwise 
provides, at any Election for a Member of the Legislative As- 
sembly or Ontario for the District of Algoma, in addition to 
Persons qualified by the Law of the Province of Canada to vote, 
every male British Subject, aged Twenty-one Years or upwards, 
being a Householders, shall have a Vote. 

85 > Every Legislative Assembly of Ontario and every 
Legislative Assembly of Quebec shall continue for Four Years 
from the Day of the Return of the Writs for choosing the same 
(subject nevertheless to either the L^islative Assembly of On- 
tario or the Legislative Assembly of Quebec being sooner dis- 
solved by the Lieutenant-Governor of the Province), and no 

longer. (38) 

86 . There shall be a session of the Legislature of Ontario 
and of that of Quebec once at least in every Year, so that Twelve 
Months shall not intervene between the last Sitting of the Legis- 
lature in each Province in one Session and its first Sitting in 
the next Session. 

87 . The following Provisions of this Act respecting the 
House of Commons of Canada shall extend and apply to the 
Legislative Assemblies of Ontario and Quebec, that is to say, — 
the Provisions relating to the Election of a Speaker originally 
and on Vacancies, the Duties of the Speaker, the absence of the 


(37) See respecting The Legislative Assembly and Elections in 
Ontario the following statutes: 1954, c. 84 (Representation) : 1^4, c. 93 
(Voters’ Lists); 1951, c. 21 (Elections); R.S.O., 1950, c. 67 (Controverted 
Elections); R.S.O., 1950, c. 202 (Legislative Assembly), as amended. 
On elections in Quebec see 'Die Quebw: Election Act, c. 5 of the R.S.A., 

1941 as amended by 1942, c. 13 and 1945, c. 15; also the Quebec Con- 
troverted Elections Act, c. 6 of the R.S.Q., 1941 as amended by 1947, c. 
22; 1950, c. 49; 1952-53, c. 31. 

( 38 ) “This limitation on the duration of the Legislature was carried 
in precise language into the Legislative Assembly Act of Ontario as it 
has been enacted and re-enacted from time to time until 1930, when, by 
c. 4, s. 2, the term was extended to five years and no longer. Then by 

1942 (Ont), c. 24 it was enacted that the then present Assembly shall 
continue until October 19, 1943, and that it shall not be necessary to 
hold any general election to choose members of the Assembly until such 
date without, however, affecting or abridging any prerogative of the 
Crown or the power of the Lieutenant-Governor to dissolve the As- 
sembly sooner.” 

The King ex rel. Tolfree 1. Clark et al. (1943), 2 D.L.R., p. 558. 

The Legislative Assembly Extensimi Act, 1943, (chapter 12 of the 
Statutes of Ontario, 1943) further extended the duration of the Legis- 
lative Assembly to the 19th day of October, 1944. 

Advantage was not taken, however, of this statute and the As- 
sembly was dissolved by the Lieutenant-Governor in July, 1943. 
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Speaker, the Quorum, and the Mode of voting, as if those Pro- 
visions were here re-enacted and made applicable in Terms to 
each such Legislative Assembly. 

4. Nova Scotia and New Brunswick (ss) 

S8. The Constitution of the Legislature of each of the 
Provinces of Nova Scotia and New Brunswick shall, subject to 
the Provisions of this Act, continue as it exists at the Union 
until altered under the Authority of this Act.(^°) 

89 . Repealed. 

6. The Four Provinces 

90 - The following Provisions of this Act respecting the 
Parliament of Canada, namely, — ^the Provisions relating to Ap- 
propriation and Tax Bills, the Recommendation of Money Votes, 
the Assent to Bills, the Disallowance of Acts, and the Significa- 
tion of Pleasure on Bills reserved, — shall extend and apply to 
the Legislatures of the several Provinces as if those Provisions 
were here re-enacted and made applicable in terms to the re- 
spective Provinces and the Legislatures thereof, with the Sub- 
stitution of the Lieutenant-Governor of the Province for the 
Governor General, of the Governor General for the Queen and 
for a Secretary of State, of One Year for Two Years, and of 
the Province of Canada. 

VI. Distribution of Legislative Powers (^i) 

Powers of the Parliament 

91 . It shall be lawful for the Queen, by and with the Advice 
and Consent of the Senate and House of Commons, to make 


(39) “The provinces of Nova Scotia and New Brunswick, unlike 
the provinces of Canada, were, from the beginning, English colonies 
by settlement, with constitutions like that of England itself, granted 
under Royal Prerogative.” W. F. O’Connor, op. cit. Annex I p. 6. 

(40) TTie last lines of section 88 were repealed by the Statute Law 
Revision Act, 1893 (56 Victoria, chapter 14) of the Statutes of the 
United Kingdom of Great Britain and Ireland. The lines repealed were 
as follows; — 

“and the House of Assembly of New Brunswich existed at the passage 
of this Act shall unless sooner dissolved, continued for the Period for 
which it was elected.” 

(41) iTie constitutional decisions of the Judicial Committee have 
been collected and reprinted in three volumes. The first two volinnes 
entitled “The Canadian Constitution and the Judicial Committee” were 
edited by Dr. E. R. Cameron. The first volume covered the period 1867 
to 1915, and the second, the period 1916 to 1929. The period from 1930 
to 1939 is covered in a volume edited and annotated by C. P. Plaxton, 
K.C. and entitled “Canadian Constitutional Decisions of the Privy 
CouncO, 1930 to 1939.” A work in 3 volumes (Decisions of the Judicial 
Committee, etc.) by Mr. R. A. Olmsted, Q.C., covers the period from 
1867 to 1954. 
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Laws for the Peace, Order, and good Government of Canada, in 
relation to all Matters not coming within the Classes of Subjects 
by this Act assigned exclusively to the Legislatures of the 
Provinces; and for greater Certainty, but not so as to restrict 
the Generality of the foregoing Terms in this Section, it is 
hereby declared that (notwithstanding anything in this Act) 
the exclusive Legislative Authority of the Parliament of Canada 
extends to all Matters coming within the Classes of Subjects 
next hereinafter enumerated; that is to say, — 

1. The amendment from time to time of the Constitution 
of Canada, except as regards matters coming within the 
classes of subjects by this Act assigned exclusively to 
the Legislatures of the provinces, or as regards rights 
or privileges by this or any other Constitutional Act 
granted or secured to the Legislature of the Government 
of a province, or to any class of persons with respect to 
schools or as regards the use of the English or the 
French language or as regards the requirements that 
there shall be a session of the Parliament of Canada at 
least one each year, and that no House of Commons 
shall continue for more than five years from the day 
of the return of the Writs for choosing the House; pro- 
vided, however, that a House of Commons may in time 
of real or apprehended war, invasion or insurrection be 
continued by the Parliament of Ceinada if such continua- 
tion is not opposed by the votes of more than one-third 
of the members of such House. (^2) 

lA. The Public Debt and Property. 

2. The Regulation of Trade and Commerce. 

2a. Unemployment Insurance. (“^2) 

3. The raising of Money by any Mode or System of Taxa- 
tion. 

4. The borrowing of Money on the Public Credit. 

5. Postal Service. 

6. The Census and Statistics. 

7. Militia, Military and Naval Service, and Defence. 

('12) Section 91 was amended by inserting item 2a in 1940. This 
amendment was made by the British North America Act of 1940 (3 
and 4 Geo. VI, ch. 36, section 1). Then it was further amended by re- 
numbering class 1 thereof as class 1a and by inserting before that 
class class 1 above by the British North America Act (No. 2), of 1949 
(13 George VI, ch. 81.) 
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8. The fixing of and providing for the Salaries and Allow- 
ances of Civil and other Offices of the Government of 
Canada. 

9. Beacons, Buoys, Lighthouses, and Sable Island. 

10. Navigation and Shipping. 

11. Quarantine and the Establishment and Maintenance of 
Marine Hospitals. 

12. Sea Coast and Inland Fisheries. 

13. Ferries between a Province and any British or Foreign 
Country or between Two Provinces. 

14. Currency and Coinage. 

15. Banking, Incorporation of Banks, and the Issue of Paper 
Money. 

16. Savings Banks. 

17. Weights and Measures. 

18. Bills of Exchange and Promissory Notes. 

19. Interest. 

20. Legal Tender. 

21. Bankruptcy and Insolvency. 

22. Patents of Invention and Discovery. 

23. Copyrights. 

24. Indians and Lands reserved for the Indians. 

25. Naturalization and Aliens. 

26. Marriage and Divorce. 

27. The Criminal Law, except the Constitution of Courts of 
Criminal Jurisdiction, but including the Procedure in 
Criminal Matters. 

28. The Establishment, Maintenance, and Management of 
Penitentiaries. 

29. Such Classes of Subjects as are expressly excepted in 
the Enumeration of the Classes of Subjects by this Act 
assigned exclusively to the Legislatures of the Provinces. 

Any Matter coming within any of the Classes of Subjects 
enumerated in this Section shall not be deemed to come within 
the Class of Matters of a local or private Nature comprised in 
the Enumeration of the Classes of the Subjects by this Act 
assigned exclusively to the Legislatures of the Provinces. 

92 . In each Province the Legislature may exclusively make 
Laws in relation to Matters coming within the Classes of Sub- 
jects next hereinafter enumerated; that is to say, — 

1. The Amendment from Time to Time, notwithstanding 
anjdhing in this Act, of the Constitution of the Province, 
except as regards the Office of Lieutenant-Governor. 
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2. Direct Taxation within the Province in order to the 
Raising of a Revenue for Provincial Purposes. 

3. The borrowing of Money on the sole Credit of the 
Province. 

4. The Establishment and Tenure of Provincial Offices and 
the Appointment and Payment of Provicial Officers. 

5. The Management and Sale of the Public Lands belong- 
ing to the Province and of the Timber and Wood there- 
on. 

6. The Establishment, Maintenance, and Management of 
Public and Reformatory Prisons in and for the Province. 

7. The Establi^ment, Maintenance, and Management of 
Hospitals, Asylums, Charities, and Eleemosynary In- 
stitutions in and for the Province, other than Marine 
Hospitals. 

8. Municipal Institutions in the Province. 

9. Shop, Saloon, Tavern, Auctioneer, and other Licences in 
order to the raising of a Revenue for Provincial, Local, 
or Municipal Purposes. 

10. Local Works and Undertakings other than such as are 
of the following Classes: — 

(a) Lines of Steam of other Ships, Railways, Canals, 
Telegraphs, and other Works and Undertakings con- 
necting the Province with any other or others of 
the Province, or extending beyond the Limits of 
the Province; 

(b) Lines of Steam Ships between the Province and 
any British or Foreign Country; 

(c) Such Works as, although wholly situate within the 
Province, are before Or after their EJxecution de- 
clared by the Parliament of Canada to be for the 
general Advantage of Canada or for the Advantage 
of Two or more of the Provinces. 

11. The Incorporation of Companies with Provincial Objects. 

12. The Solemnization of Marriage in the Province. 

13. Property and Civil Rights in the Province. 

14. The Administration of Justice in the Province, including 
the Constitution, Maintenance, and Organization of Pro- 
vincial Courts, both of Civil and of Criminal Jurisdic- 
tion, and including Procedure in Civil Matters in those 
Courts. 

15. The Imposition of Puni^ment by Fine, Penalty, or Im- 
prisonment for enforcing any Law of the Province marip 
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in relation to any Matter coming within any of the 
Classes of Subjects enumerated in this Section. 

16. Generally all Matters of a merely local or private Nature 
in the Province. 

93 « In and for each Province the Legislature may ex- 
clusively make Laws in relation to Education, subject and ac- 
cording to the following Provisions: — 

(1) Nothing in any such Law shall prejudicially affect any 
Right or Privilege with respect to Denominational 
Schools which any Class of Persons have by Law in the 
Province at the Union; 

(2) AH the Powers, Privileges, and Duties at the Union by 
Law conferred and imposed in Upper Canada on the 
Separate Schools and School Trustee of the Queen’s 
Roman Catholic Subjects shall be and the same are 
hereby extended to the Dissentient Schools of the 
Queen’s Protestant and Roman Catholic Subjects in 
Quebec; 

(3) Where in any Province a System of Separate or Dissen- 
tient Schools exists by Law at the Union or is thereafter 
established by the Legislature of the Province, an Ap- 
peal shall lie to the Governor General in Council from 
any Act or Decision of any Provincial Authority affect- 
ting any Right or Privilege of the Protestant or Roman 
Catholic Minority of the Queen’s Subjects in relation to 
Education; 

(4) In case any such Provincial Law as from Time to Time 
seems to the Governor General in Council requisite for 
the due Execution of the Provisions of this Section is 
not made, or in cEise any Decision of the Governor 
General in Coimcil on any Appeal under this Section is 
not duly executed by the proper Provincial Authority in 
that Behalf, then and in every such Case, and as for 
only as the Circumstances of such Case, and as far only 
as the Circumstances of each Case require, the Parlia- 
ment of Canada may madie remedial Laws for the due 
Execution of the Provisions of this Section and of any 
Decision of the Governor General in Council imder this 
Section. 
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Uniformity of Laws in Ontario, Nova Scotia, and 
New Brunswick 

94. Notwithstanding anything in this Act, the Parliament 
of Canada may make Provision for the Uniformity of all or 
any of the Laws relative to Property and Civil Rights in On- 
tario, Nova Scotia, and New Brunswick, and of the Procedure 
of all or any of the Courts in those Three Provinces, and from 
and after the passing of any Act in that Behalf the Power of 
the Parliament of Canada to make Laws in relation to any 
Matter comprised in any such Act shall, notwithstanding any- 
thing in this Act, be unrestricted; but any Act of the Parlia- 
ment of Canada making provision for such Uniformity shall not 
have effect in any Province unless and until it is adopted and 
enacted as Law by the Legislature thereof. 


Old Age Pensions i‘^^) 


94a. It is hereby declared that the Parliament of Canada 
may from time to time make laws in relation to old age pen- 
sions in Canada, but no law made by the Parliament of Canada 
in relation to old age pensions shall affect the operation of any 
law present or future of a Provincial Legislature in relation to 
old age pensions. 

Agriculture and Immigration 

95. In each Province the Legislature may make Laws in 
relation to Agriculture in the Province, and to Immigration into 
the province; and it is hereby declared that the Parliament of 
Canada may from Time to Time make Laws in relation to 
Agriculture in all or any of the Provinces, and to Immigration 
into aU or any of the Provinces; and any Law of the Legislature 
of a Province relative to Agriculture or to Inunigration shall 
have effect in and for the Province as long and as far only as 
it is not repugnant to any Act of the Parliament of Canada. 

VH. Judicature 

96. The Governor General shall appoint the Judges of the 
Superior, District, and County Courts in each Province, except 
those of the Courts of Probate in Nova Scotia and New Bruns- 
wick. 


( 43 ) Section 94a was added in 1951 by the British North America 
Act, 1951, 14-15 George VI, chapter 32, section 1. 
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97 - Until the Laws relative to Property and Civil Rights 
in Ontario, Nova Scotia, and New Brunswick, and the Procedure 
of the Courts in those Provinces, are made uniform, the Judges 
of the Courts of those Provinces appointed by the Governor 
General shall be selected from the respective Bars of those 
Provinces. 

98 . The Judges of the Courts of Quebec shall be selected 
from the Bar of that Province. 

99 . The Judges of the Superior Courts shall hold office 
during good Behaviour, but shall be removable by the Governor- 
General on Address of the Senate and House of Commons. 

190 . The Salaries, Allowances, and Pensions of the Judges 
of the Superior, District, and Coimty Courts (except the Courts 
of Probate in Nova Scotia and New Brunswick) , and of the Ad- 
miralty Courts in Cases where the Judges thereof are for the 
Time being paid by Salary, shall be fixed and provided by the 
Parliament of Canada. 

101 . The Parliament of Canada may, notwithstanding 
cinything in this Act, from Time to Time, provide for the Con- 
stitution, Maintenance, and Organization of a General Court of 
Appeal for Canada, and for the Establishment of any additional 
Courts for the better Administration of the Laws of Canada. 

Vni. Revenues; Debts; Assets; Taxation 

102 . All Duties and Revenues over which the respective 
Legislatures of Canada, Nova Scotia, and New Brunswick be- 
fore and at the Union had and have Power of Appropriation, 
except such portions thereof as are by this Act reserved to the 
respective Legislatures of the Provinces, or are raised by them 
in accordance with the special Powers conferred on them by 
this Act, shall form One Consolidated Revenue Fund, to be ap- 
propriated for the Public Service of Canada in the Manner and 
subject to the Charges in this Act provided. 

103 . The Consolidated Revenue Fund of Canada shall be 
permanently charged with the Costs, Charges, and Expenses 
incident to the Collection, Management, and Receipt thereof, 
and the same shall form the first Charge thereon, subject to be 
reviewed and audited in such Manner as diall be ordered by the 
Governor General in Council until the Parliament otherwise 
provides. 
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104 . The annual interest of the Public Debts of the several 
Provinces of Canada, Nova Scotia, and New Brunswick at the 
Union shall form the Second Charge on the Consolidated Reve- 
nue Fund of Canada. 

105. Unless altered by the Parliament of Canada, the 
salary of the Governor General shall be Ten thousand Pounds 
Sterling Money of the United Kingdom of Great Britain and 
Ireland, payable out of the Consolidated Revenue Fund of Can- 
ada, and the same shall form the Third Charge thereon. 

106 . Subject to the several Payments by this Act charged 
on the Consolidated Revenue Fund of Canada, the same shall 
be appropriated by the Parliament of Canada, for the Public 
Service. 

107 . All Stocks, Cash, Banker’s Balances, and Securities 
for Money belonging to each Province at the time of the Union, 
except as in this Act mentioned, shall be the Property of Can- 
ada, and shall be taken in Reduction of the amount of the re- 
spective Debts of the Provinces at the Union. 

1<^ The Public Works and Property of each Province, 
enumerated in the Third Schedule to this Act, shall be the 
Property of Canada. 

109 . All Lands, Mines, Minerals, and Royalties belonging 
to the several Provinces of Canada, Nova Scotia, and New 
Brunswick at the Union, and aU Sums then due and payable for 
such Lands, Mines, Minerals, or Royalties, shall belong to the 
several Provinces of Ontario, Quebec, Nova Scotia, and New 
Brunswick in which the same are situate or arise, subject to 
any Trusts existing in respect thereof, and to any Interest other 
than that of the Province in the same. 

116 . All Assets connected with such Portions of the Public 
Debt of each Province as are assumed by that Province shall 
belong to that Province. 

111 . Canada shall be liable for the Debts and Liabilities 
of each Province existing at the Union. 

112 . Ontario and Quebec conjointly shall be liable to 
Canada for the amount (if any) by which the Debt of the 
Province of Canada exceeds at the Union Sixty-two million five 
hundred thousand dollars, and shall be charged with Interest 
at the Rate of Five per Centum per Annum thereon. 
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113 . The Assets enumerated in the Fourth Schedule to 
this Act belonging at the Union to the Province of Canada shall 
be the property of Ontario and Quebec conjointly. 

114 . Nova Scotia shall be liable to Canada for the Amount 
(if any) by •which its Public Debt exceeds at the Union Eight 
million Dollars, and shall be charged with Interest at the Rate 
of Five per Centum per Annum thereon. 

115 . New Brunswick shall be liable to Canada for the 
Amount (if any) by which its Public Debt exceeds at the Union 
Seven Million dollars, and shall be charged with Interest at 
the Rate of Five per Centum per Annum thereon. 

116 . In case the Public Debts of Nova Scotia and New 
Brunswick do not at the Union amount to Eight million and 
Seven million Dollars respectively they shall respectively re- 
ceive by half-yearly Payments in advance from the Government 
of Canada Interest at Five per Centum per Annum on the Dif- 
ference between the actual Amounts of their respective Debts 
and such stipulated Amounts. 

117 . The several Provinces shall retain all their respective 
Public Property not otherwise disposed of in this Act, subject 
to the Right of Canada to assume any Lands or Public Property 
required for Fortifications or for the Defence of the Country. 

118 . The following Sums shall he paid yearly by Canada 
to the several Provinces for the Support of their Governments 
and Legislatures: 

Dollars 

Eighty thousand 
Seventy thousand 

Sixty thousand 

Fifty thousand 

Two hundred and sixty thousand; 

and an annual Grant in aid to each Province shall be made, 
equal to Eighty Cents per Head of the Population as ascertained 
by the Census of One thousand eight hundred and sixty-one, 
and in the Case of Nova Scotia and New Brunswick, by each 
subsequent Decennial Census until the Population of each of 
those two Provinces amounts to Four hundred thousand Souls, 
at which Rate sudh Grant shall thereafter remain. Such Grants 


Ontario 

Quebec 

Nova Scotia 

New Brunswick 
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shall be in fuU Settlement of all future Demands cn Canada, and 
sJkM be paid half-yearly in advance to each Province; but the 
Government of Canada shall deduct from such Grants, as against 
any Province, all Sums chargeable as Interest on the Public 
Debt of that Province in excess of the several Amounts stipu- 
lated in this AcH^"^) 

119 . New Brunswick shall receive by half-yearly Payments 
in advance from Canada for the period of Ten years from the 
Union an additional Allowance of Sixty-three thousand Dollars 
per Annum; but as long as the Public Debt of that Province 
remains under Seven million Dollars, a Deduction equal to the 
interest at Five per Centum per Annum on such Deficiency shall 
be made from that Allowance of Sixty-three thousand Dollars. 

120 . All payments to be made under this Act, or in dis- 
charge of Liabilities created under any Act of the Provinces of 
Canada, Nova Scotia, and New Brunswick respectively, and 
assumed by Canada, shall, until the Parliament of Canada other- 
wise directs, be made in such Form and Manner as may from 
Time to Time be ordered by the Governor General in Council. 

121 . AH articles of the Growth, Produce, or Manufacture 
of any one of the Provinces shall, from and after the Union, be 
admitted free into each of the other Provinces. 

122 . The Customs and Excise Laws of each Province shall, 
subject to the Provisions of this Act, continue in force until 
altered by the Parliament of Canada. 

123 . Where Customs Duties are, at the Union, leviable of 
any Goods, Wares, or Merchandise in any Two Provinces, those 
Goods, Wares, and Merchandises may, from and after the Union, 
be imported from one of those Provinces into the other of them 
on Proof of Payment of the Customs Duty leviable thereon in 

(44) Section 118 has been superseded by the British North America 
Act of 1907 (7 Edward VII, ch. 11, c. 1). 

As to subsidies and allowance to the provinces see the Provincial 
Subsidies Act, chapter 192 of the Revised Statutes of Canada 1927 and 
The Maritime Provinces Additional Subsidies Act, 1942 (chanter 14 
of the Statutes of Canada, 1942-43). ^ ^ 

Special compensation is also paid to the provinces which have 
agreed to vacate the personal income and corporation tax fields (for 
the duration of the war). See The Dominion-Provincial Taxation Agree- 
ment Act, 1942 (chapter 13 of the States of Canada, 194243). See also 
The Tax Rental Agreements Act, 1952 (eh. 49) and The Federal-Pro- 
vincial Tax-Sharing Agreements Act (1956, ch. 29). 
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the Province of Exportation, and on Payment of such further 
Amount (if any) of Customs Duty as is leviable thereon in the 
Province of Importation. 

124 . Nothing in this Act shall affect the Right of New 
Brunswick to levy the Lumber Dues provided in Chapter Fifteen 
of Title Three of the Revised Statutes of New Brunswick, or in 
any Act amending that Act before or after the Union, and not 
increasing the Amoimt of such Dues; but the Lumber of any 
of the Provinces other than New Brunswick shall not be subject 
to such Dues. 

125 . No Lands or Property belonging to Canada or any 
Province shall be liable to Taxation. 

126 . Such Portions of the Duties and Revenues over which 
the respective Legislatures of Canada, Nova Scotia, and New 
Brunswick had before the Union Power of Appropriation as are 
by this Act reserved to the respective Governments or Legis- 
latures of the Provinces, and all Duties and Revenues raised 
by them in accordance with the special Powers conferred upon 
them by this Act, shall in each Province form One Consolidated 
Revenue Fund to be appropriated for the Public Service of the 
Province. 


IX. Miscellaneous Provisions 
General 

127 . Repealed. 

128 . Every Member of the Senate or Houses of Commons 
of Canada shall before taking his Seat therein take and sub- 
scribe before the Governor General or some Person authorized 
by him, and every Member of a Legislative Council or Legis- 
lative Assembly of any Province shall before taking his Seat 
therein take and subscribe before the Lieutenant Governor of 
the Province or some Person authorized by him, the Oath of 
Allegiance contained in the Fifth Schedule to this Act; and every 
Member of the Senate of Canada and every Member of the Legis- 
lative Council of Quebec shall also, before taking his Seat there- 
in, take and subscribe before the Governor General, or some 
Person authorized by him, the Declaration of Qualification con- 
tained in the same Schedule. 

129 . Except as otherwise provided by this Act, aH Laws 
in force in Canada, Nova Scotia, or New Brunswick at the 



486 


PARUAMENTARY RULES AND FORMS 


Union, and all Courts of Civil and Criminal Juiisdiction, and 
all legal Commissions, Powers, and Authorities, and all OlBcers, 
Judicial, Administrative, and Ministerial, existing therein at the 
Union, shall continue in Ontario, Quebec, Nova Scotia, and New 
Brunswick respectively, as if the Union had not been made; 
subject nevertheless (except with respect to such as are enacted 
by or exist under Acts of the Parliament of Great Britain or of 
the Parliament of the United Kingdom of Great Britain and 
Ireland) , to be repealed, abolished, or altered by the Parliament 
of Canada, or by the Legislatxire of the respective Province, 
according to the Authority of the Parliament or of that Legis- 
lature under this Act.('*^) 

130 . Until the Parliament of Canada otherwise provides, 
all Officers of the several Provinces having Duties to discharge 
in relation to Matters other than those coming within the Classes 
of Subjects by this Act assigned exclusively to the Legislatures 
of the Provinces shall be Officers of Canada, and shall continue 
to discharge the Duties of their respective Offices under the 
same Liabilities, Responsibilities, and Penalties as if the Union 
had not been made. 

131 . Until the Parliament of Canada otherwise provides, 
the Governor General in Council may from Time to Time ap- 
point such Officers as the Governor General in Council deems 
necessary or proper for the effectual Execution of this Act. 

132 . The Parliament and Government of Canada shall 
have all Powers necessary or proper for performing the Obliga- 
tions of Canada or of any Province thereof, as Part of the 
British Empire, towards Foreign Countries arising under 
Treaties between the Empire and such Foreign Coimtries. 

133 . Either the English or the French Language may be 
used by any Person in the Debates of the Houses of Parliament 
of Canada and of the Houses of the Legislature of Quebec; and 
both those Languages shall be used in the respective Records 
and Journals of those Houses; and either of those Languages 
may be used by any Person or in any Pleading or Process in or 
issuing from any Court of Canada established under this Act, 
and in or from all or any of the Courts of Quebec. 

(45) English law was introduced into the English speaking pro- 
vinces as follows; In Nova Scotia by L/P in 1749, in PEI in 1769 
and in N.B. in 1784. The Upper Canada Statute of 1792 introduced 
English civil law in Ontario from that date. The French civil law was 
continued in Quebec by the Quebec Act, 1774. 
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The Acts of the Parliament of Canada and of the Legislature 
of Quebec shall be printed and published in both Languages. 

Ontario and Quebec 

134 . Until the Legislature of Ontario or of Quebec other- 
wise provides, the Lieutenant-Governors of Ontario and Quebec 
may each appoint under the Great Seal of the Province the 
following Officers, to hold Office during Pleasure, that is to 
say, — ^the Attorney-General, the Secretary and Registrar of the 
Province, the Treasurer of the Province, the Commissioner of 
Crown Lands, and the Commissioner of Agriculture and Public 
Works, and in the Case of Quebec the Solicitor General, and 
may, by Order of the Lieutenant-Governor in Council, from 
Time to Time prescribe the Duties of those Officers and of the 
several Departments over which they shall preside or which 
they shall belong, and of the Officers and Clerks thereof; and 
may also appoint other and additional Officers to hold Office 
during Pleasure, and may from Time to Time prescribe the 
Duties of those Officers, and of the several Departments over 
which they shall preside or to which they shall belong, and of 
the Officers and Clerks thereof. 

135 . Until the Legislature of Ontario or Quebec otherwise 
provides, all Rights, Powers, Duties, Functions, Responsibilities, 
or Authorities at the passing of this Act vested in or imposed on 
the Attorney-General, Solicitor General, Secretary and Registrar 
of the Province of Canada, Minister of Finance, Commissioner 
of Crown Lands, Commi^ioner of Public Works, and Minister 
of Agriculture and Receiver General, by any Law, Statute or 
Ordnance of Upper Canada, Lower Canada, or Canada, and not 
repugnant to this Act, shall be vested in or imposed on any 
OfiBeer to be appointed by the Lieutenant-Governor for the 
Discharge of the same or any of them; and the Commissioner 
of Agriculture and Public Works shall perform the Duties and 
Functions of the Office of Minister or Agriculture at the passing 
of this Act imposed by the Law of the Province of Canada, as 
well as those of the Commissioner of Public Works. 

136 . Until altered by the Lieutenant-Governor in Coimcil, 
the Great Seals of Ontario and Quebec respectively shall be the 
same, or of the same Design, as those used in the Provinces of 

(46) For Ontario, see R.S.0. 1950, c. 121. 

For Quebec, see R.S.Q. 1941, c. 7; 1942, c. 55; 1943, c. 39; 1944, c. 
32; 1946, cc. 11, 22; 1949, c. 16; 1950, c. 16; 1952-53, cc. 16, 38, 39, 40. 
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Upper Canada and Lower Canada respectively before their Union 
as the Province of Canada. 

137 - The Words “and from thence to the End of the then 
next ensuing Session of the Legislature,” or Words to the same 
Effect, used in any temporary Act of the Province of Canada 
not expired before the Union, shall be construed to extend and 
apply to the next Session of the Parliament of Canada if the 
subject matter of the Act is within the Powers of the same, as 
defined by this Act, or to the next Sessions of the Legislatures 
of Ontario and Quebec respectively if the Subject Matter of the 
Act is within the Powers of the same as defined by this Act. 

138 . From and after the Union the Use of the Words 
“Upper Canada” instead of “Ontario”, or “Lower Canada” in- 
stead of “Quebec,” in any Deed, Writ, Process, Pleading, Docu- 
ment, Matter, or Thing, shall not invalidate the same. 

139 . Any Proclamation under the Great Seal of the 
Province of Canada issued before the Union to take effect at 
a Time which is subsequent to the Union, whether relating to 
that Province, or to Upper Canada, or to Lower Canada, and 
the several Matters and Things therein proclaimed shall be 
and continue of like Force and Effect as if the Union had not 
been made. 

140 . Any Proclamation which is authorized by any Act 
of the Legislature of the Province of Canada to be issued under 
that Province, or to Upper Canada, or to Lower Canada, and 
which is not issued before the Union, may be issued by the 
Lieutenant-Governor of Ontario or of Quebec, as its Subject 
Matter requires, under the Great Seal thereof; and from and 
after the Issue of such Proclamation the same and the several 
Matters and Things therein proclaimed shall be and continue 
of the like Force and Effect in Ontario or Quebec as if the 
Union had not been made. 

141 . The Penitentwiry of the Province of Canada shaU, 
until the Parliament of Canada otherwise provides, be and con- 
tinue the Penitentiary of Ontario and of Quebec. (^’^) 

142 . The Division and Adjustment of the Debts, Credits, 
Liabilities, Properties, and Assets of Upper Canada and Lower 

(47) For Penitentiaries in Canada, see the Penitentiary Act, ch. 206 
of the Revised Statutes of Canada, 1952, as amended by s. 54 of ch. 
53 of the statutes of 1952-53. 
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Canada shall be referred to the Arbitrament of Three Arbi- 
trators, One chosen by the Government of Ontario, One by the 
Government of Quebec, and One by the Government of Canada; 
and the Selection of the Arbitrators shall not be made until the 
Parliament of Canada and the Legislators of Ontario and Quebec 
have met; and the Arbitrator chosen by the Government of 
Canada shall not be a Resident either in Ontario or in Quebec. 

143 . The Governor General in Council may from Time to 
Time order that such and so many of the Records, Books, and 
Documents of the Province of Canada as he thinks fit shall be 
appropriated and delivered either to Ontario or to Quebec, and 
the same shall thenceforth be the Property of that Province; 
and any Copy thereof or Elxtract therefrom, duly certified by 
the Officer having charge of the Original thereof, shall be sub- 
mitted as Evidence. 

144 . The Lieutenant-Governor of Quebec may from Time 
to Time, by Proclamation under the Great Seal of the Province, 
to take effect from a day to be appointed therein, constitute 
Townships in those Parts of the Province of Quebec in which 
Townships are not then already constituted, and fix the Metes 
and Bounds thereof. 

145 . Repealed. 

XI. Admission of other Colonies 

148 . It shall be lawful for the Queen, by and with the 
Advice of Her Majesty’s Most Honourable Privy Council, on 
Addresses from the Houses of Parliament of Canada, and from 
the Houses of the respective Legislatures of the Colonies or 
Provinces of Newfoundland, Prince Edward Island, and British 
Columbia, to admit those Colonies or Provinces, or any of them, 
into the Union, and on Address from the Houses of the Parlia- 
ment of Canada to admit Rupert’s Land and the North western 
Territory, or either of them, into the Union, on such Terms and 
Conditions in each Case as are in tihe Addresses expressed and 
as the Queen thinks fit to approve, subject to the Provisions of 
this Act; and the Provisions of any Order in Council in that 
Behalf shall have effect as if they had been enacted by the 
Parliament of the United Kingdom Of Great Britain and Ire- 
land, (^s) 

(48) The power to establish additional Provinces in the Dominion, 
to alter the limits of the Provinces (with their consent), to legislate for 
any territory not included in the Prownce, was conferred by Tlie British 
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I47« In the case of the Admission of Newfoundland and 
Prince Edward Island, or either of them, each shall be entitled 
to a Representation in the Senate of Canada of Four Members, 
and (notwithstanding anything in this Act) in case of the Ad- 
mission of Newfoundland the normal Number of Senators shall 
be Seventy-six and their maximum Number shall be Eighty- 
two; but Prince Edward Island when admitted shall be deemed 
to be comprised in the third of the Three Divisions into which 
Canada is, in relation to the Constitution of the Senate, divided 
by this Act, and accordingly, after the Admission of Prince 
Edward Island, whether Newfoundland is admitted or not, the 
Representation of Nova Scotia and New Brunswick in the Senate 
shall, as Vacancies occur, be reduced from Twelve to Ten Mem- 
bers respectively, and the Representation of each of those 
Provinces shall not be increased at any Time beyond Ten, ex- 
cept under the Provisions of this Act for the Appointment of 
Three or Six additional Senators under the Direction of the 
Queen. 


North America Act, 1871 (34-35 Viet.,, c. 28). This Act at the same time 
confirmed the Acts of Parliament of Canada 32-33 Viet., c. 3 and 33 
Viet,, c. 33 respecting Rupert’s Land and the N.W. Territories, and the 
Province of Manitoba, respectively. 

Rupert’s Land and the North-West Territories became part of 
Canada pursuant to the Rupert’s Land Act 1868 (Imp.) and the Order 
in Council of Her Majesty, Queen Victoria, dated 23rd June, 1870. 

Manitoba was admitted as a province by the Manitoba Act as- 
sented, to 12th May, 1870 (Dom.). 

British Columbia was admitted as a province by Order in Council 
of Her Majesty, Queen Victoria, dated 16th May, 1871. See R.S.C. 
1927, VoL V, p, 4495. 

Prince Edward Island was admitted as a province by Order in Coun- 
cil of Her Majesty, Queen Victoria, dated 26th June, 1873. Bee R.S.C. 
1927, Vol V„ p. 4505. 

Alberta was admitted as a province by 'Alberta Act*' (Dom.), IV 
and V Ed. 7, c. 3, assented to 20th July, 1905. Bee R.S.C. 1927, Vol. V, p. 
4513. 

Saskatchewan was admitted as a province by "The Saskatchewan 
Act” (Dom.), IV and V Ed. VII, e. 42, assented to 20th July, 1905, Bee 
R.S.C. 1927, Vol. V, p. 4531. 

Newfoundland was admitted as a province by the British North 
America Act (No. 1), 1949. (12-13 George VI, ch. 22). 

All parts of Canada not within the boundaries of the various pro- 
vinces are in all things under the jurisdiction of the Parliament of 
Canada. Bee the North'-West Territories Act, R.S.C. 1927, c. 142, Voi. 
Ill, p. 2871 and the Yukon Act, R.S.C. 1827, c. 215, Vol. IV, p. 4181. 
Bee also The British North America Act, 1871, c. 28, s, 2. 

(49) The British North America Act of 1886 provided for the Repre- 
sentation in the Parliament of Canada of Territories which for the 
time being form part of the Dominion of Canada, but are not included 
in any province (49-50 Victoria, chapter 35). 

This Act was given retroactive effect by section 2 thereof. 

The British North America Act of 1915 made provision for repre- 
sentation of Newfoundland in the Senate in the advent of its admission 
into the Union (5-6 George V, chapter 45, subparagraph (vi) of sub- 
section one of section one). 
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SCHEDULES (50) 

These Schedules are omitted. See Notei^) below. 

SCHEDULES 
The FIRST SCHEDULE 
Electoral Districts of Ontario. 

(Omitted; See Note No. (^o) .) 

The SECOND SCHEDULE 
Electoral Districts of Quebec specially fixed. 

(Omitted: See Note No. (^o) .) 

The THIRD SCHEDULE 

Provincial Public WorJcs and Property to be the Property of 
Canada. 

1. Canals, with Lands and Water Power connected there- 
with. 

2. Public Harbours. 

3. Lighthouses and Piers, and Sable Island. 

4. Steamboats, Dredges, and Public Vessels. 

5. Rivers and Lake Improvements. 

6. Railways and Railway Stocks, Mortgages, and other 
Debts due by Railway Companies. 

7. Military Roads 

8. Custom Houses, Post Offices, and all other Public Build- 
ings, except such as the Government of Canada appropri- 
ate for the Use of the Provincial Legislatures and Gov- 
ernments. 

9. Property transferred by the Imperial Government, and 
known as Ordnance Property. 

(50) The first and second schedules to the British North America 
Act, which gave the electoral divisions for the provinces of Ontario 
and Quebec respectively, have been altered by subseguent legislation 
of Canada and those provinces. For representation in the House of 
Commons, see chapter 334 of the Revised Statutes of Canada, 1952. 
For representation in the Legislative Assembly of Ontario, see chapter 
84 of the Statutes of Ontario, 1954, and for representation in the Legis- 
lative Assembly of Quebec see chapter three of the Revised Statutes 
of the Province of Quebec, 1941, as amended by 1942, c. 16; 1943, c. 7; 
1944, cc. 6, 7, 8; 1945, cc. 12, 13; 1946, e. 10; 1949, cc. 14, 15; 1950, cc. 
47, 48 and 126; 1950-51, cc. 52 and 53; 1953-54, cc. 35 and 42; 1954-55, 
cc. 25, 26 and 27. 
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10. Armoiiries, Drill Sheds, Military Clothing, and Munitions 
of War, and Lands set apart for general Public Pur- 
poses. 


The FOURTH SCHEDULE 

Assets to be the Property of Ontario and Quebec conjointly. 

Upper Canada Building Fund. 

Lunatic Asylums. 

Normal School. 

Court Houses 
in 

Aylmer, Lower Canada. 

Montreal, 

Kamouraska, 

j 

Law Society, Upper Canada. 

Montreal Turnpike Trust. 

University Permanent Fund. 

Royal Institution. 

Consolidated Municipal Loan Fund, Upper Canada. 
Consolidated Municipal Loan Fund, Lower Canada. 
Agricultural Society, Upper Canada. 

Lower Canada Legislative Grant. 

Quebec Fire Loan. 

Temisconata [Temiscouata?] Advance Account. 

Quebec Turnpike Trust. 

Education — ^East. 

Building and Jury Fund, Lower Canada. 

Mimicipalities ftind. 

Lower Canada Superior Education Income Fund. 

The FIFTH SCHEDULE 
Oath of Allegiance 

I, A. B., do swear. That I will be faithful and bear true 
Allegiance to Her Majesty Queen Victoria. 

Note.— The Name of the King or Queen of Great Britain, 
Ireland and the British Dominions beyond the Seas, for the 
time being is to be substituted from Time to Time, with Proper 
Terms of Reference thereto. 
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Declaration of Qualification 

I, A. B., do declare and testify, That I am by Law duly quali- 
fied to be appointed a Member of the Senate of Canada (or as 
the Case may be] , and that I am legally or equitably seised as 
of Freehold for my own Use and Benefit of the Lands or Tene- 
ments held in Free and Common Socage [or seised or possessed 
for my own Use and Benefit of Lands or Tenements held in 
Franc-alleu or in Roture (os the Case may be),] in the Province 
of Nova Scotia [or as the Case may be] of the Value of Four 
Thousand Dollars over and above all Rents, Dues, Debts, Mort- 
gages, Charges, and Incumbrances due or payable out of or 
charged on or affecting the same and that I have not collusively 
or colourably obtained a Title to or become possessed of the 
said Lands and Tenements or any Part thereof for the Purposes 
of enabling me to become a Member of the Senate of Canada 
[or as the Case Tuay be], and that my Real and Personal 
Property are together worth Four thousand Dollars over and 
above my Debts and Liabilities. 



THE STATUTE OF WESTMINSTER, 1931 
%% GEORGE V, CHAPTER 4 (U.K.) 

An Act to give effect to certain resolutions passed by 
Imperial Conferences held in the years 
1926 and 1930 (s^) 

Annotated by Maurice Ollivier, Q.C., LL.D., F.R.S.C., 
Parliamentary Counsel, House of Commons. 

lllth December, 1931.] 

Whereas the delegates to His Majesty’s Governments in the 
United Kingdom, the Dominion of Canada, the Commonwealth 
of Australia, the Dominion of New Zealand, the Union of South 
Africa, the Irish Free State and Newfoundland, at Imperial 
Conferences holden at Westminster in the years of our Lord 
nineteen hundred and twenty-six and nineteen hundred and 
thirty did concur in making the declaration and resolutions set 
forth in the Reports of the said Conferences: 

And whereas it is meet and proper to set out by way of 
preamble to this Act that, inasmuch as the Crown is the symbol 
of the free association of the members of the British Common- 
wealth of Nations, and as they are united by a common al- 
legiance to the Crown, it would be in accord with the established 
constitutional position (®2) of all the members of the Common- 
wealth in relation to one another that any alteration in the law 
touching the Succession to the Throne (®^) or the Royal Style 


( 61 ) The Statute ol Wesminster was passed to confirm and ratify 
certain declarations made by the Delegates to the Imperial Conferences 
of 1926 and 1930. The Dominions represented at the Conferences were 
Canada, Australia, New Zealand, South Africa, the Irish Free State. 
Newfoundland and India, although the latter is not touched by the Sta- 
tute. 

(62) As to this constitutional position one may quote a passage in 
the report of the Inter-Imperied Relations Committee of the Imperial 
Conference ol 1926 usually called “The Balfour Declaration”: — 

“They are autonomous communities within the British Empire, 
equal in status, in no way subordinate one to another in any aspect of 
their domestic or external affairs, though united by a common al- 
legiance to the Crown, and fre^y associated as members of the British 
Commonwealth.” Imperial Conference, 1926, Summary of Proceedings, 
page 12. 

( 63 ) Although the desiderata set out in the Preamble respecting the 
Succession to the Throne is not foEowed by any positive enactment 
in the enacting part of the Statute, pursuant to the recital in the Pre- 
amble and to the provision of section four of the Statute, after King 
Edward VIII had executed the instrument of abdication it was found 
necessary to declare the assent of the Parliament of Canada to the 
alteration in the law touching the Succession to the Throne and in 
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and Titles shall hereafter require the assent as well of the 
Parliaments of all the Dominions as of the Parliament of the 
United Kingdom: 

And whereas it is in accord with the established constitutional 
position that no law hereafter made by the Parliament of the 
United Kingdom shall extend to any of the said Dominions as 
part of the law of that Dominion otherwise than at the request 
and with the consent of that Dominion. 

And whereas it is necessary for the ratifying, confirming 
and establishing of certain of the said declarations and resolu- 
tions of the said Conferences that a law be made and enacted in 
due form by authority of the Parliament of the United King- 
dom: 

And whereas the Dominion of Canada, the Commonwealth 
of Australia, the Dominion of New Zealand, the Union of South 
Africa, the Irish Free State and Newfoundland have severally 
requested and consented to the submission of a measure to the 
Parliament of the United Kingdom for making such provision 
with regard to the matters aforesaid as is hereafter in this Act 
contained:!®^) 


March, 1937 'An Act respecting alteration in the law touching the Suc- 
cession to the Throne” (ch. 16) was passed for the purpose of con- 
senting to the Act of the United Kingdom intituled "His Majesty’s de- 
claration of Abdication Act, 1936.” 

(64) The Royal style and titles were "George VI, by the Grace of 
God of Great Britain, Ireland, and the British Dominions beyond the 
Seas, King, Defender of the Faith, Emperor of India.” {See the Royal 
and Parliamentary Titles Act, 1927, chapter 4 of the Statutes of the 
U.K., 1927). This was in accordance with the recommendation of the 
Imperial Conference, 1926, (Summary of Proceedings, page 13). See 
also 1947, c. 72 and f or the actual title of the Queen see 1952-53, c. 9 of 
the Statutes of Canada. 

(65) The second and third paragraphs of the Preamble are de- 
claratory of constitutional conventions. The second is not even trans- 
lated into an enactment. The third is translated into law by section 
four of the Statute, it accepts and confirms the following proposition 
in the Report of the Conference of 1926: — 

"On the question raised with regard to the legislative competence 
of members of the British Commonwealth of Nations other than Great 
Britain, and in particular to the desirability of those members being 
enabled to legislate with extra-territorial effect, we think that it should 
similarly be placed on record that the constitutional practice is that 
legislation by the Parliament at Westminster applying to a Dominion 
would only be passed with the consent of the Dominion concerned.” 
(Summary of Proceedings, page 15.) 

(66) The House of Commons and the Senate of Canada on the 30th 
of June and 8th of July, 1931, respectively, adopted an address to His 
Majesty in order that there may be passed a statute of the Parliament 
of the United Kingdom to enact paragraphs 2 and 3 of the Premble and 
sections 2, 3,, 4, 5, 6, 7 and 11. (See the speech of the Rt. Hon. R. B. 
Bennett, Prime Minister of Canada, starting at page 3191 of the House 
of Commons Debates, 1931, in which he said that "the Statute of 
Westminster is the culmination of the long, long effort that has been 
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Now, thei'efore, be it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows:— 

1 . In this Act the expression “Dominion” means any of 
the following Dominions, that is to say, the Dominion of Can- 
ada, the Commonwealth of Australia, the Dominion of New 
Zealand, the Union of South Africa, the Irish Free State and 
Newfoundland. 

2 . (1) The Colonial Laws Validity Act, 1865, shall not 
apply to any law made after the commencement of this Act by 
the Parliament of a Dominion. 

(2) No law and no provision of any law made after the com- 
mencement of this Act by the Parliament of a Dominion shall 
be void or inoperative on the ground that it is repugnant to 
the law of England, or to the provisions of any existing or 
future Act of Parliament of the United Kingdom, or to any 
order, rule, or regulation made under any such Act, and the 
powers of the Parliament of a Dominion shall include the 
power to repeal or amend any such Act, order, rule, or regula- 
tion in so far as the same is part of the law of the Dominion. (®’^) 


made since we were a colony, to become the self-governing dominion 
that we now are.” In the said speech he made a short historical sketch 
of the various steps taken, more particularly reviewing what trans- 
pired at the conferences of 1926, 1929 and 1930. See also the speeches 
of Messrs. Lapointe, Ralston and Bourassa which follow. 

(67) Pursuant to the declarations which had been made at the 
Conference of 1926, the conference of experts which met in 1929 recom- 
mended the repeal of this Act of 1865 which had passed in the first 
instance to extend the powers of colonial legislatures beyond the nar- 
row limits assigned to them by judicial decisions. The Act of 1865 had 
declared that laws passed by a colony should not be invalid unless they 
were repugnant to some Act of Parliament which applied to the colony, 
and only to the extent of such repugnancy. (See Nadan v. The King, 
1926 A.C., p. 482.) 

To repeal the Act of 1865 was not sufficient, for there was a danger 
that the repeal might be held to restore the old common law doctrine; 
it was therefore considered necessary to indicate that the Acts adopted 
by a Dominion since 1865 could not become inoperative on account of 
being repugnant to the law of England. 

The provinces (especially Onttulo and Quebec) requested and ob- 
tained at the Interprovincial Conference which sat during April, 1931, 
that the benefits of section 2 be extended to them and this is the reason 
for the enactment of subsection (2) of section 7 of the Statute. 
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3m It is hereby declared and enacted that the Parliament 
of a Dominion has full power to make laws having extra- 
territorial operation. 

4m No Act of Parliament of the United Kingdom passed 
after the commencement of this Act shall extend or be deemed 
to extend, to a Dominion as part of the law of that Dominion, 
unless it is expressly declared in that Act that that Dominion 
has requested, and consented to, the enactment thereof. 

S« Without prejudice to the generality of the foregoing 
provisions of this Act, sections seven hundred and thirty-five 
and seven hundred and thirty-six of the Merchant Shipping Act, 
1894, shall be construed as though reference therein to the Legis- 


The right of extra-territoriality, which is one of the attributes 
of sovereignty, is the operation of laws upon the persons, the rights and 
the statutes existing outside of the limits of a state but continuing how- 
ever to be subject to the laws of that state. It means for a nation the 
right to legislate for its own nationals outside of the limits of territorial 
waters, in such a way as to subject them to its own laws when they 
return to their country’s jurisdiction. 

Our limitations with respect to extra-territoriality previously ex- 
tended notably to fisheries, taxes, navigation, aviation, marriage, crimi- 
nal law, copyright, deportation and finally to the bringing into force of 
Acts on smuggling and illegal immigration. 

Section 3 stipulates in an absolutely clear manner and without any 
restrictions that the Parliament of a Dominion has full power to make 
laws having extra-territorial operation. 

This section does not apply to the legislatures of the provinces, 
thus avoiding the conflict of laws which might arise if each province 
had the power to enact laws having extra-territorial operation. 

(69) The situation with respect to our right to legislate may be 
summarized as f ollows 

In the beginning the United Kingdom would legislate for all its 
colonies without any form of consultation. The second period occur- 
red when the colonies obtained the right to legislate subject to many 
restrictions, certain matters being reserved and remaining within the 
jurisdiction of the Parliament of the United Kingdom. 

During a third period the Dominions were allowed to adopt for 
their own territory the British Statute, as in 1911 the Copyright Act 
and in 1914 the British Nationality Act. 

A fourth period was that of consultation when the acts of interest 
to the whole Empire were to be adopted only after consultation of the 
different parties interested. For practical purposes, so far as uni- 
formity of laws is required this period is still in existence, but the 
consultation has now become voluntary; for instance our Merchant 
Shipping Act has been enacted in conformity with the Convention re- 
specting the British Commonwealth Merchant Shipping Agreement 
which has been signed in London on the 10th of December 1931. 

The United Kingdom has itself limited its own power in legislating 
with respect to the Dominion by the adoption of section 4 of the Statute. 
As may be noticed from the perusal of this section, the British Acts 
referred to, are those which have been passed after the coming into 
force of the Statute of Westminster. 

The Acts passed previously and which previously applied to the 
Dominions remain in force until our Parliament decides to repeal them. 
This section follows the recommendation of the Conference of 1930. 
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lature of a British possession did not include reference to the 
Parliament of a Dominion. 

iS« Without prejudice to a generality of the foregoing pro- 
visions of this Act, section four of the Colonial Couits of Ad- 
miralty Act, 1890 (which requires certain laws to be reserved 
for the signification of His Majesty's pleasure or to contain a 
suspending clause) , and so much of section seven of that Act as 
requires the approval of His Majesty in Council to any rules of 
Court for regulating the practice and procedure of a Colonial 


(70) Up to the time of the passing of the Statute of Westminster, 
Canada’s legislative autonomy in matters relating to merchant^ shipping 
was circumscribed hy the provisions of the Colonial Laws Validity Act, 
1865, and also by sections 735 and 736 of the Merchant Shipping Act of 
1894 (British) and from the fact that the Dominion could not give to 
its legislation extra-territorial effect. 

The Merchant Shipping Act of 1854 applied to Great Britain and to 
its colonies, as there were then no Dominions. When the first Dominion 
was created in 1867, power was given to our federal Parliament to 
legislate as to navigation and merchant shipping. Our legislation, how- 
ever,, could be valid only in so far as it was not repugnant to that of 
the United Kingdom. A new British statute was passed in 1894 which 
was a consolidation of the Act of 1854 with the amendments made in the 
course of the past forty years. 

Therefore the British Act of 1894 with the amendments made there- 
to up to 1911, also our own merchant shipping legislation have governed 
us up to the coming into force of our own statute passed in 1934. From 
1911, it had been stipulated that the amendments made to the legisla- 
tion of the United Kingdom would not apply to the Dominions. 

We have mentioned previously that the Colonial Laws Validity Act 
was an obstacle to our autonomy in matters of shipping legislation and 
that another difficulty came from the fact that we could not pass laws 
having extra-territorial operation. The difficulties have ceased to exist 
from the operation of sections 2 and 3 of the Statute of Westminster 
already mentioned, which have cured those defects. 

Section 2 states that the Colonial Laws Validity Act, 1865, shall not 
apply to any law made after the commencement of the Act by the 
Parliament of a Dominion, and section 3, that the Parliament of a Do- 
minion has full power to make laws having extra-territorial operation. 
The non-application of the Colonial Laws Validity Act removed the 
main obstacle with respect to our right to legislate on merchant ship- 
ping. ■ - 

However, it was not sufficient to state that the Colonial Laws 
Validity Act would not apply in the future nor to declare that the Do- 
minion Parliament cotild make laws having extra-territorial operation 
but it was also necessary that sections 735 and 736 of the Impeiiai 
Merchant Shipping Act should cease to apply to the Dominions, and 
this was done by section 5 of the Statute of Westminster. 

For that reason, the Dominion has exercised that rie:ht bv -Dassing 
a new Merchant Shipping Act in 1934. b y y b 

By passing that Act, the Dominion has exercised the absolute right 
it has of legislating with respect to ships, wherever they made come 
from, when they happen to be in Canadian waters, it has exercised its 
right to legislate as to ships registered in C^anada, whether they be in 
Canadian waters or elsewhere, subject in that case to local laws when 
the ships happen to be in non-Canadian waters or ports. 
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Court of Admiralty, shall cease to have effect in any Dominion 
as from the commencement of this Act.('^^) 

7 . (1) Nothing in this Act shall be deemed to apply to the 

repeal, amendment or alteration of the British North America 
Acts, 1867 to 1930, or any order, rule or regulation made there- 
under. ('^2) 

(2) The provisions of section two of this Act shall extend 
to laws made by any of the Provinces of Canada and to the 
powers of the legislatures of such Provinces. ('^^) 

(3) The powers conferred by this Act upon the Parliament 
of Canada or upon the legislatures of the Provinces shall be 
restricted to the enactment of laws in relation to matters within 
the competence of the Parliament of Canada or of any of the 
legislatures of the Provinces respectively. 

8- Nothing in this Act shall be deemed to confer any 
power to repeal or alter the Constitution or the Constitution 


('^i) It is a moot question whether this section was necessary or 
not. The Colonial Courts of Admiralty Act of 1890 did govern, up to 
the i>assing of the Statute of Westminster, the constitution and, to a 
certain extent, the functioning of our courts of admiralty and had the 
effect of limiting jurisdiction. Section 4 prevented the Dominion iegis* 
latures finm extending their jurisdiction or affecting their procedure 
without the approval of the Secretary of State. 

The jurisdiction of our court of admiralty was limited to that of 
the High Court of Admiralty in England; on the other hand since 1890 
important additions were made to the admiralty jurisdiction of the 
High Court which were made to our own, that is to the jurisdiction 
of the Exchequer Court as a court of admiralty (chapter 29 of our 
statutes of 1891 had made the Exchequer Court a court of admiralty 
under the Colonial Courts of Admiralty Act). 

The restrictions imposed upon us have now disappeared by virtue 
of section 6 of the statute. It will not be necessary any more that our 
enactments before coming into force be approved by the Sovereign 
Council, and as we have seen in the note to section 2, the Dominion 
Parliament was given power to repeal Acts of the United Kingdom 
/Tn so far as the same is part of the law of the Dominion,'* which of 
course includes the power to repeal, as far as we are concerned, the 
Colonial Courts of Admiralty Act, 1890. 

(72) The British North America Acts, 1867 to 1930 referred to (to 
be found in this volume, ante) are the following: — 

The British North America Act, 1867 (being the main Act),. 

The British North America Act, 1871 (Establishment of Provinces) . 

The British North America Act, 1886 (Representation of Territories) . 

The British North America Act, 1915 (Alteration of constitution of 
Senate). 

The British North America Act, 1930 (Natural Resources). 

(73) See Note (^7) appended to section 1 of the Statute. 

( 74 ) The areas of legislative competence of Canada and the prov- 
inces as delimited by sections 91 and 92 respectively are not altered so 
that no power is given here to Canada to invade provincial rights or to 
the provinces to affect the powers of the federal Parliament. 

As to the distribution of legislative powers see the said sections 91 
and 92 of the British North America Act, 1867, with notes appended 
thereto. 
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Act of the Commonwealth of Australia or the Constitution Act 
of the Dominion of New Zealand otherwise than in accordance 
with the law existing before the commencement of this Act. 

9 . (1) Nothing in this Act shall be deemed to authorize 

the Parliament of the Commonwealth of Australia to make laws 
on any matter within the authority of the States of Australia, 
not being a matter within the authority of the Parliament or 
Government of the Commonwealth of Australia. 

(2) Nothing in this Act shall be deemed to require the con- 
currence of the Parliament or Government of the Commonwealth 
of Australia, in any law made by the Parliament of the United 
Kingdom with respect to any matter within the authority of 
the States of Australia, not being a matter within the authority 
of the Parliament or Government of the Commonwealth of 
Australia, in any case where it would have been in accordance 
with the constitutional practice existing before the commence- 
ment of this Act that the Parliament of the United Kingdom 
should make that law without such concurrence. 

(3) In the application of this Act to the Commonwealth of 
Australia the request and consent referred to in section four 
shall mean the request and consent of the Parliament and Gov- 
ernment of the Commonwealth. 

10 . (1) None of the following sections of this Act, that is 
to say, sections two, three, four, five and six, shall extend to a 
Dominion to which this section applies as part of the law of 
that Dominion unless that section is adopted by the Parliament 
of the Dominion, and any Act of that Parliament adopting any 
section of this Act may provide that the adoption shall have 
effect either from the commencement of this Act or from such 
later date as is specified in the adopting Act. 

(2) The Parliament of any such Dominion as aforesaid may 
at any time revoke the adoption of any section referred to in 
subsection (1) of this section. 

(3) The Dominions to which this section applies are the 
Commonwealth of Australia, the Dominion of New Zealand and 
Newfoimdland. 

11 . Notwithstanding anything in the Interpretation Act, 
1889, the expression “Colony” shall not, in any Act of the Parlia- 
ment of the United Kingdom passed after the commencement 
of this Act, include a Dominion or any Province or State form- 
ing part of a Dominion. 
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12« This Act may be cited as the Statute of Westminster, 

1931. 


(75) This is not the first and only “Statute of Westminster”. Under 
Edward the First we find 3 Edward 1, A.D. 1275 “Les premiers Estatuts 
de Westminster” (this title from Lib. Seac. Westm. X for xxj [xxv], 
translated in English as “The Statutes of Westminster; The First”. 
This code of 1275 dealt with freedom of election,, Reasonablenes of 
Amerciaments, Distress, Champerty and Extortion by the King’s officers, 
Deceits by pleaders, Excessive tolls in market towns, etc. 

The Statute of Westminster the Second is the name given to the 
Code of 1285 (13 Edward 1. A.D. 1285) “Statute Reg’ Edwardi edita 
apud Westmon in Parleamento suo Pasch’ anno Regni Suit’ciodecimo: — 
xiii° . 

The Statute of Westminster the Third (18 Edward 1, A.D. 1289-90) 
is referred to as the Statute “Quia Emptores Terrarum” and has to do 
with the Selling and Buying of Land. In the printed copies and trans- 
lations it is intituled “Statutum Westm. il] etc.” 

There is a fourth Statute of Westminster which contains the legis- 
lative sentence against the Despensers passed at Westminster in the 
summer of 1321. Bee Stubbs “Constitutional History of England,” 
Volume II, pages 368-378 (4th edition). 



FINANCIAL ADMINISTRATION ACT 
An Act to Provide for the Financial Administration of the 
Government of Canada, the Audit of the Public Accounts 
and the Financial Control of Crown Corporations. 

SHORT TITLE 

1 . This Act may be cited as the Financial Adynmistration 
Act. 1951 (2nd Sess.) , c. 12, s. 1. 

INTERPRETATION 

2 . In this Act 

(a) “appropriate Minister” means 

(i) with respect to a department mentioned in subpara- 
graph (i) of paragraph if) , the Minister presiding 
over the department, 

(ii) with respect to any other depaitment, the Minister 
designated by the Governor in Council as the ap- 
propriate Minister, 

(iii) with respect to the Senate and the House of Com- 
mons, the respective Speaker, and with respect to 
Library of Parliament, the Speakers of the Senate 
and the House of Commons, and 

(iv) with respect to a corporation to which Part Vni 
applies, the Minister designated by the Governor 
in Council as the appropriate Minister; 

(b) “appropriation” means any authority of Parliament to 
pay money out of the Consolidated Revenue Fund; 

(c) “authorized agent” means any person authorized by the 
Minister to accept subscriptions for or make sales of 
securities; 

(d) “Comptroller” means the Comptroller of the Treasury 
appointed under this Act; 

(e) “Consolidated Revenue Blind” means the aggregate of 
all public moneys that are on deposit at the credit of 
the Receiver General; 

if) “department” means 

(i) any of the departments named in Schedule A, 

(ii) any other division or branch of the public service 
of Canada, including a commission appointed under 
the Inquiries Act, designated by the Governor in 
Coimcil as a department for the purposes of this 
Act, 

(iii) the staffs of the Senate, the House of Commons 
and the Library of Parliament, and 

(iv) any corporation named in Schedule B; 
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ig) “fiscal agent” means the Bank of Canada and a fiscal 
agent appointed under Part IV; 

{h) “fiscal year” means the period from the 1st day of April 
in one year to the 31st day of March in the next year; 

(i) “Minister” means the Minister of Finance and Receiver 
General; 

(j) “money” includes negotiable instruments; 

(fc) “money paid to Canada for a special purpose” includes 
all money that is paid to a public officer under or pursu- 
ant to a statute, trust, treaty, undertaking, or contract, 
and is to be disbursed for a purpose specified in or 
pursuant to such statute, trust, treaty, undertaking or 
contract; 

(1) “negotiable instrument” includes any cheque, draft, 
traveller’s cheque, bill of exchange, postal note, money 
order, postal remittance and any other similar instru- 
ment; 

(w) “public money” means all money belonging to Canada 
received or collected by the Receiver General or any 
other public officer in his official capacity or any person 
authorized to receive or collect such money, and in- 
cludes 

(i) duties and revenues of Canada, 

(ii) money borrowed by Canada or received through 
the issue or sale of securities, 

(iii) money received or collected for or on behalf of 
Canada, and 

(iv) money paid to Canada for a special purpose; 

(n) “public officer” includes a Minister and any person em- 
ployed in the public service of Canada; 

(o) “registrar” means the Bank of Canada and a registrar 
appointed under Pcirt IV; and 

(p) “securities” means securities of Canada and includes 
bonds, notes, deposit certificates, non-interest bearing 
certificates, debentures, treasury bills, treasury notes 
and any other security representing part of the public 
debt of Canada. 1951 (2nd Sess.), c. 12, s. 2. 
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PART I 

ORGANIZATION 

Treasury Board 

3 . (1) There shall be a board called the Treasury Board, 
consisting of the Minister of Finance, who is the Chairman, 
and any five members of the Queen’s Privy Council for Canada, 
who may be nominated from time to time by the Governor in 
Council. 

(2) The Governor in Council may nominate such additional 
members of the Queen’s Privy Council for Canada as he sees 
fit to be alternates to serve in the place of membere of the 
Board. 

(3) Subject to the terms of this Act and any directions of 
the Governor in Council, the Treasury Board may determine 
its own rules and methods of procedure. 1951 (2nd Sess.), c. 
12, s. 3. 

4 . The Minister may designate an officer of the Depart- 
ment of Finance to be Secretary of the Treasury Board, and 
shall from among the persons employed in the Department of 
Finance provide the Board with such other employees as are 
necessary for the proper conduct of the business of the Board. 
1951 (2nd Sess.), c. 12, s. 4. 

5 . (1) The Treasury Board shall act as a committee of 
the Queen’s Privy Council for Canada on all matters relating 
to finance, revenues, estimates, expenditures and financial com- 
mitments, accounts, establishments, the terms and conditions 
of employmrait of persons in the public service, and general ad- 
ministrative policy in the public service, referred to the Board 
by the Governor in Council or on which the Board considers it 
desirable to report to the Governor in Council, or on which the 
Board considers it necessary to act under powers conferred by 
this or any other Act. 

(2) 'The Governor in Council may authorize the Treasury 
Board to exercise all or any of the powers, other than powers 
of appointment, of the Governor in Council under the Civil 
Service Act, the Civil Service Superannuation Act, the Defence 
Services Pension Act, and Parts 11 to VI of the Royal Canadian 
Mounted Police Act. 

(3) The Treasury Board may prescribe from time to time 
the manner and form in which the accounts of Canada and the 
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accounts of the several departments shall be kept, and may 
direct any person receiving, managing or disbursing public 
money to keep any books records or accounts that the Board 
considers necessary. 

(4) The Treasury Board in the exercise of its powers under 
this or any other statute is subject to any direction given to it 
by the Governor in Council, and the Governor in Council may 
by order amend or revoke any action of the Board. 1951 (2nd 
Sess.) , c. 12, s. 5. 

The Treasury Board may require from any public officer 
or any agent of Her Majesty any account, return, statement, 
document, report or information that the Board considers neces- 
sary for the due performance of its duties. 1951 (2nd Sess.), 
c. 12, s. 6. 

7 . The Treasury Board may make regulations 

(a) respecting the collection, management and administra- 
tion of, and the accounting for, public money; 

(b) respecting the keeping of records of property of Her 
Majesty; 

(c) subject to any other Act, prescribing rates of compensa- 
tion, hours of work and other conditions of employment 
of persons in the public service; 

(d) notwithstanding the Civil Service Act, 

(i) authorizing the payment to persons in the public 
service of compensation or other rewards for inven- 
tions or practical suggestions for improvements, 
and 

(ii) governing pa3nnents to persons in the public service 
by way of reimbursement for travelling or other 
expenses and allowances to meet special expenses 
arising out of their duties; and 

ie) subject to any other Act, for any other purpose neces- 
sary for the efficient administration of the public serv- 
ice. 1951 (2nd Sess.), c. 12, s. 7. 

Department of Finance 

S. There shall be a department of the Government of 
Canada called the Department of Finance over which the 
Minister of Finance and Receiver General appointed by com- 
mission under the Great Seal of Canada shall preside. 1951 
(2nd Sess.), c. 12, s. 8. 
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9 . The Minister has the management and direction of the 
Department of Finance, the management of the Consolidated 
Revenue Fund and the supervision, control and direction of all 
matters relating to the financial affairs of Canada not by law 
assigned to any other Minister. 1951 (2nd Sess.), c. 12, s. 9. 

10. (1) The Governor in Council may appoint an officer, 
called the Deputy Minister of Finance and Receiver General, to 
be the deputy head of the Department of Finance and to hold 
office during pleasure. 

(2) Subject to section 11, such other officers and employees 
as are necessary for the proper conduct of the business of the 
Department shall be appointed in accordance with the pro- 
visions of the Civil Service Act. 1951 (2nd Sess.), c. 12, s. 10. 

11 . (1) The Governor in Council shall appoint as an 
officer of the Department of Finance an officer called the Comp- 
troller of the Treasury. 

(2) The salary of the Comptroller shall be fixed by the 
Governor in Council. 

(3) The Comptroller shall be appointed to hold office during 
good behaviour, but he is removable by the Governor in Council 
for misbehaviour or for incapacity, inability of failure to per- 
form his duties properly, or for other cause. 

(4) Where the Comptroller is removed from office, the 
Order in Council providing for his removal and the documents 
relating thereto shall be laid before Parliament within fifteen 
days after it is made, or if Parliament is not then in session, 
within fifteen days after the commencement of the next session. 

(5) The Governor in Council may appoint a person to act as 
Comptroller during the illness, incapacity or other absence of 
the Comptroller, or during a vacancy in the office of Comp- 
troller. 1951 (2nd Sess.) , e. 12, s. 11. 

12 . Notwithstanding any Act, the Comptroller is entitled 
to free access at all convenient times to all files, documents and 
other records relating to the accounts of every department, and 
he is also entitled to require and receive from members of the 
public service such information, reports and explanations as he 
may deem necessary for the proper performance of his duties. 
1951 (2nd Sess.) , c. 12, s. 12. 

13 . The Comptroller may station in any department any 
person employed in his office to enable him more effectively to 
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carry out his duties, and the department shall provide the neces- 
sary office accommodation for any person so stationed. 1951 
(2nd Sess.), c. 12, s. 13. 

14 . (1) The Comptroller shall require every person em- 
ployed in his office who is to examine the accounts of a depart- 
ment pursuant to this Act to comply with any security require- 
ments applicable to, and to take any oath of secrecy required 
to be taken by persons employed in that department. 

(2) The Comptroller may suspend from the performance of 
his duties any person employed in his office. 1951 (2nd Sess.) , 
c. 12, s. 14. 

15 . On the request of the Minister and with the approval 
of the Minister of Finance, the Comptroller may 

(a) provide accounting and other services in connection with 
the collection and accounting of public money for a 
department, and 

(b) examine the collecting and accounting practices applied 
in a department, and report thereon to the appropriate 
Minister. 1951 (2nd Sess.), c. 12, s. 15. 

PART n 

PUBLIC MONEY 

10 . (1) Subject to this Part, all public money shall be 

deposited to the credit of the Receiver General. 

(2) The Minister shall establish, in the name of the Receiver 
General, accounts with such banks and fiscal agents as he desig- 
nates for the deposit of public money. 

(3) Every person who collects or receives public money shall 
keep a record of receipts and deposits thereof in such form and 
manner as the Treasury Board may prescribe by regulation. 

(4) Every person employed in the collection or management 
or charged with the receipt of public money and every otlier 
person who collects or receives public money shall pay all public 
money coming into his hands to the credit of the Receiver 
General through such officers, banks or persons and in such 
manner as the Minister directs. 1951 (2nd Sess.), c. 12, s. 16. 

17 . (1) The Minister may, when he deems it advisable 

for the sound and efficient management of public money or the 
public debt, purchase, acquire and hold securities and pay there- 
for out of the Consolidated Revenue Fund. 
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(2) The Minister may sell any securities purchased, acquired 
or held pursuant to subsection (1) , and the proceeds of the sales 
shall be deposited to the credit of the Receiver General. 

(3) Any net profit resulting in any fiscal year from the 
purchase, holding or sale of securities pursuant to this section 
shall be credited to the revenues of that fiscal year, and any 
net loss resulting in any fiscal year from such purchase, holding 
or sale shall be charged to an appropriation provided by Parlia- 
ment for the purpose. 

(4) For the purposes of subsection (3), the net profit or 
loss in any fiscal year shall be determined by taking into ac- 
count realized profits and losses on securities sold, the amortiza- 
tion applicable to the fiscal year of premiums and discounts on 
securities, and interest applicable to the fiscal year. 1951 (2nd 
Sess.), c. 12, s- 17. 

18 . Where a service is provided by Her Majesty to any 
person and the Governor in Council is of opinion that the whole 
or part of the cost of the service should be borne by the person 
to whom it is provided, the Governor in Council may, subject 
to the provisions of any Act relating to that service, by regula- 
tion prescribe the fee that may be charged for the service. 
1951 (2nd Sess.), c. 12, s. 18. 

19 . (1) Where money is received by a public officer from 
any person as a deposit to ensure the doing of any act or thing, 
the public officer shall hold or dispose of the money in accord- 
ance with regulations of the Treasury Board. 

(2) Where money is paid by any person to a public officer 
for any purpose that is not fulfilled, the money may, in accord- 
ance with regulations of the Treasury Board, be returned or 
repaid to that person, less such sum as in the opinion of the 
Board is properly attributable to any service rendered. 

(3) Money paid to the credit of the Receiver General and 
not being public money may be returned or repaid in accord- 
ance with regulations of the Treasury Board. 1951 (2nd Sess.) , 
c. 12, s. 19. 

20 . (1) Money received by or on behalf of Her Majesty 
for a special purpose and paid into the Consolidated Revenue 
Fund may be paid out of the Consolidated Revenue Fund for 
that purpose, subject to the provisions of any statute applicable 
thereto. 
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(2) Subject to any other Act, interest may be allowed and 
paid from the Consolidated Revenue Fund in respect of money 
to which subsection (1) applies, in accordance with and at rates 
fixed by the Minister with the approval of the Governor in 
Council. 1951 (2nd Sess.), c. 12, s. 20. 

21 . Where the Senate or House of Commons, by resolution 
or pursuant to any rule or standing order authorizes a refund 
of public money that was received in respect of any proceedings 
before Parliament, the Minister may pay the refund out of 
the Consolidated Revenue Fund. 1951 (2nd Sess.) , c. 12, s. 21. 

22 . (1) The Governor in Council, on the recommendation 
of the Treasury Board, whenever he considers it in the public 
interest, may remit any tax, fee or penalty. 

(2) A remission pursuant to this section may be total or 
partial, conditional or unconditional, and may be granted 

(a) before, after or pending any suit or proceeding for the 
recovery of the tax, fee or penalty in respect of which 
it is granted, 

(b) before or after any payment thereof has been made or 
enforced by process or execution, and 

(c) in the case of a tax or fee, in any particular case or 
class of case and before the liability therefor arises. 

(3) A remission pursuant to this section may be granted 

(a) by forbearing to institute a suit or proceeding for the 
recovery of the tax, fee or penalty in respect of which 
the remission is granted, 

(b) by delaying, staying or discontinuing any suit or pro- 
ceeding already instituted, 

(c) by forbearing to enforce, sta5dng or abandoning any 
execution or process upon any judgment, 

(d) by the entry of satisfaction upon any judgment, or 

(e) by repaying any sum of money paid to or recovered by 
the Minister for the tax, fee or penalty. 

(4) Where a remission is granted under this section subject 
to a condition, and the condition is not performed, it may be 
enforced, or all proceedings may be had as if there had been no 
remission. 

(5) A conditional remission, upon performance of the condi- 
tion, and an unconditional remission, have effect as if the re- 
mission was made after the tax, free or penalty in respect of 
which it was granted had been sued for and recovered. 
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(6) No tax paid to Her Majesty on any goods shall be re- 
mitted by reason only that after the payment of the tax and 
after release from the control of customs or excise officers, the 
goods were lost or destroyed. 

(7) Remissions granted under this or any other Act may be 
paid out of the Consolidated Revenue Fund. 

(8) A statement of each remission of one thousand dollars 
or more granted under this section shall be reported to the 
House of Commons in the Public Accounts. 

(9) Where a penalty imposed by any law relating to the 
revenue has been wholly and unconditionally remitted pursuant 
to this section, the remission has the effect of a pardon for the 
offence for which the penalty was incurred, and thereafter the 
offence has no legal effect prejudicial to the person to whom 
the remission was granted. 

(10) In this section “tax” includes any tax, impost, duty 
or toll payable to Her Majesty, imposed or authorized to be im- 
posed by any Act of Parliament, and “penalty” includes any 
forfeiture or pecuniary penalty imposed or authorized to be 
imposed by any Act of Parliament for any contravention of 
the laws relating to the collection of the revenue, or to the 
management of any public work producing toll or revenue, not- 
withstanding that part of such forfeiture or penalty is payable 
to the informer or prosecutor, or to any other person. 1951 
(2nd Sess.) , c. 12, s. 22. 

23 . (1) The Governor in Council, on the recommendation 
of the Treasury Board, may, if he considers it in the public in- 
terest, delete from the accounts, in whole or in part, any obliga- 
tion or debt due to Her Majesty or any claim by Her Majesty, 

(a) that does not exceed five hundred dollars and has been 
outstanding for five years or more, or 

(b) that does not exceed one thousand dollars and has been 
outstanding for ten years or more. 

(2) The obligations, debts and claims deleted from the Public 
Accounts under this section during any year shall be reported 
in the Public Accounts for that year, 1951 (2nd Sess.), c 12, 
s. 23. - ^ . 

PART m 

PUBLIC DISBURSEMENTS 

24 . Subject to the British North America Acts, 1867 to 
1951, no payments shall be made out of the Consolidated Reve- 
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nue Fund without the authority of Parliament, 1951 (2nd 
Sess.), c. 12, s. 24. 

25 . All estimates of expenditures submitted to Parliament 
shall be for the services coming in course of payment during 
the fiscal year. 1951 (2nd Sess.) , c. 12, s. 25. 

20. Where an appropriation is made for any purpose in 
any Act of Parliament for granting to Her Majesty any sum 
of money to defray expenses of the public service for a fiscal 
year, no payment shall be made pursuant to that appropriation 
out of the Consolidated Revenue Fund unless a warrant, pre- 
pared on the order of the Governor General in Council, has been 
signed by the Governor General authorizing expenditures to 
be charged against the appropriation, but no pa 3 mients in ex- 
cess of the amount of expenditures so authorized shall be made. 
1951 (2nd Sess.), c. 12, s. 26. 

27 . Where a guarantee has been given under the authority 
of Parliament by or on behalf of Her Majesty for the payment of 
any debt or obligation, any amount required to be paid by the 
iterms of the guarantee may, subject to the Act authorizing the 
guarantee, be paid out of the Consolidated Revenue Fund. 1951 
’(2nd Sess.) , c. 12, s. 27. 

28 . (1) Where an accident happens to any public work 
or building when Parliament is not in session and an expen- 
diture for the repair or renewal thereof is urgently required, 
or where any other matter arises when Parliament is not in 
session in respect of which an expenditure not foreseen or pro- 
vided for by Parliament is urgently required for the public good, 
the Governor in Council, upon the report of the Minister that 
there is no appropriation for the expenditure, and the report of 
the appropriate Minister that the expenditure is urgently re- 
quired, may order a special warrant to be prepared to be signed 
by the Governor Genered authorizing the payment of the amount 
estimated to be required for such expenditure. 

(2) A special warrant issued pursuant to this section shall 
for the purposes of this Act be deemed to be an appropriation 
for the fiscal year in which the warrant is issued. 

(3) Every warrant issued under this section shall be pub- 
lished in the Canada Gazette within thirty days after it is issued, 
and a statement showing all warrants issued under this section 
and the amounts thereof shall be laid by the Minister before 
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the House of Commons within fifteen days after the commence- 
ment of the next ensuing session of Paiiiament. 

(4) For the purposes of this section Paiiiament shall be 
deemed to be not in session when it is under adjournment sine 
die or to a day more than two weeks after the day the accident 
happened or the other matter arose. 1951 (2nd Sess.), c. 12, 
s. 28. 

29 . At the commencement of each fiscal year or at such 
other times as the Treasury Board may direct, the deputy head 
or other officer charged with the administration of a service for 
which there is an appropriation by Parliament or an item in- 
cluded in estimates then before the House of Commons shall 
prepare and submit to the Treasury Board through the Comp- 
troller a division of such appropriation or item into allotments 
in the form detailed in the estimates submitted to Parliament 
for such appropriation or item, or in such other form as the 
Board may prescribe, and when approved by the Board the al- 
lotments shall not be varied or amended without the approval 
of the Board, and the expenditures charged to the appropriation 
shall be limited to the amounts of such allotments. 1951 (2nd 
Sess.), c. 12, s. 29. 

30 . (1) No contract providing for the payment of any 

money by Her Majesty shall be entered into or have any force 
or effect unless the Comptroller certifies that there is a sufficient 
unencumbered balance available out of an appropriation or out 
of an item included in estimates before the House of Commons 
to discharge any commitments under such contract that would, 
under the provisions thereof, come in course of pasment during 
the fisceil year in which the contract was entered into. 

(2) Every contract involving the payment of money by Her 
Majesty shall be submitted to the Comptroller as soon as it is 
made or entered into, tiriless the Comptroller certifies that he 
does not require it. 

(3) The Comptroller shall establish and maintain a record 
of aU commitments chargeable to each appropriation. 

(4) Where the Comptroller is satisfied that an agreement 
was entered into in order to defray an immediate expenditure 
that, through accident to public property or other emergency, 
was necessary to protect such property or to provide for such 
emergency, he may issue his certificate accordingly and there- 
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upon the agreement is exempt from the operation of subsection 

(1) from the time the agreement was entered into. 1951 (2nd 
Sess.), c. 12, s. 30. 

31 . (1) No charge shall be made against an appropriation 

except upon the requisition of the appropriate Minister of the 
department for which the appropriation was made, or by a per- 
son authorized by him in writing. 

(2) Every requisition for a payment out of the Consolidated 
Revenue Fund shall be in such form, accompanied by such docu- 
ments and certified in such manner as the Comptroller may 
require. 

(3) The Comptroller shall reject a requisition if he is of the 
opinion that the payment 

(a) would not be a lawful chaise against the appropriation, 

(b) would result in an expenditure in excess of the ap- 
propriation, or 

(c) would reduce the balance available in the appropriation 
so that it would not be sufficient to meet the commit- 
ments charged against it. 

(4) The Comptroller may transmit to the Treasury Board 
any requisition with respect to which he desires the direction 
of the Board, and the Board may order that payment be made 
or refused. 

(5) Where the Comptroller 

(a) declines to make a payment, 

(b) disallows an item in an account, or 

(c) refuses to give a certificate required by this Act, 

the appropriate Minister of the department concerned may re- 
port the circumstances to the Treasury Board for its decision, 
and the Board may confirm or overrule the action of the Comp- 
troller and give such directions as are necessary to carry out 
its decision. 

(6) Whenever the Comptroller is of the opinion that a doubt 
exists as to the legality or otherwise of a proposed charge to 
an appropriation provided for the expenses of the Senate, the 
House of Commons or the Library of Parliament, he shall forth- 
with, through the Minister, draw the matter to the attention 
of the appropriate Minister who shall obtain a decision in ac- 
cordance with such procedure as may from time to time be 
prescribed by the Senate or the House of Commons as the case 
may be or, in the case of the Library of Parliament, by the 
Senate and the House of Commons, and the Comptroller shall 
act in accordance with the decision. 
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(7) Where, in. respect of any contract under which a cost 
audit is required to be made, the Comptroller reports that any 
Costs or charges claimed by the contractor should not in the 
opinion of the Comptroller be allowed, such costs or charges 
shall not be allowed to the contractor unless the Treasury Board 
otherwise directs. 1951 (2nd Sess.), c. 12, s. 31. 

32 . No payment shall be made for the peiformance of 
work or the supply of goods, whether under contract or not, in 
connection with any part of the public service, unless, in ad- 
dition to any other voucher or certificate that is required, the 
deputy of the appropriate Minister or other officer authorized 
by such Minister certifies 

(a) that the work has been performed or the material sup- 
plied or both, as the case may be, and that the price 
charged is according to contract, or if not specified by 
contract, is reasonable, or 

(b) where a payment is to be made before completion of 
the work or delivery of the goods, that the payment is 
in accordance with the contract. 1951 (2nd Sess.), c. 
12, s. 32. 

33 . (1) Every payment pursuant to an appropriation, 
except a payment made xmder subsection (2), shall be made 
under the direction and control of the Comptroller by cheque 
drawn on the account of the Receiver General or other instru- 
ment, in such form and authenticated in such manner as the 
Treasury Board directs. 

(2) Where an instrument issued under subsection (1) is 
presented by a bank to the Receiver denersil for payment, the 
Receiver General, or an officer authorized by him, may pay the 
instrument out of the Consolidated Revenue Fund. 1951 (2nd 
Sess.), c. 12, s. 33. 

34 . (1) Every cheque or other instrument issued under 
the direction of the Comptroller, when paid, shall be delivered 
into the custody of the Minister for examination and adjustment 
with the statements of cheques or other instruments issued. 

(2) The Treasury il^ard on the recommendation of the 
Auditor General may make regulations governing the destruc- 
tion from time to time of such cheques or other instruments. 
1951 (2nd Sess.), c. 12, s. 34. 

35 . The balance of an appropriation granted for a fiscal 
year that remains unexpended at the end of the fiscal year ghafi 
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lapse, except that during the thirty days immediately following 
the end of the fiscal year a payment may be made under the 
appropriation for the purpose of discharging a debt payable 

(a) during or prior to the fiscal year, or 

(b) during the said thirty days for goods received or serv- 
ices rendered prior to the end of the fiscal year, 

and such payment may be charged in the accounts for the fiscal 
year. 1951 (2nd Sess.), c. 12, s. 35. 

36 . (1) The Treasury Board may make regulations author- 
izing the making of accountable advances chargeable to the 
appropriation for the service in respect of which the advance 
is made. 

(2) An advance for which an accounting has not been made 
at the termination of the fiscal year in which it was made shall 
be repaid or accounted for within thirty days thereafter or 
within such additional number of days, not exceeding thirty, as 
the Comptroller may fix in any particular case or class of case. 

(3) The Comptroller may recover any accountable advance 
or any portion thereof that is not repaid or accounted for as 
required by subsection (2) out of any moneys payable by Her 
Majesty to the person to whom the advance was made. 

(4) Every accountable advance that is not repaid or ac- 
counted for as required by this section shall be reported in the 
Public Accounts. 1951 (2nd Sess.) , c. 12, s. 36. 

37 . An amount received as a refund or repayment of an 
expenditure or advance and deposited to the credit of the 
Receiver General shall be included in the unexpended balance 
of the appropriation against which it was charged. 1951 (2nd 
Sess.), c. 12, s. 37. 

38 . It is a term of every contract providing for the pay- 
ment of any money by Her Majesty that payment thereunder 
is subject to there being an appropriation for the particular 
service for the fiscal year in which any commitment thereunder 
would come in course of payment. 1951 (2nd Sess.), c. 12, s. 
38. 

39 . The Governor in Council may make regulations with 
respect to the conditions tmder which contracts may be entered 
into and, notwithstanding any other Act, 

(a) may direct that no contract by the terms of which pay- 
ments are required in excess of such amount or amounts 
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as the Governor in Council may prescribe shall be en- 
tered into or have any force or effect unless entry into 
the contract has been approved by the Governor in 
Council or the Treasury Board, and 

(b) may maike regulations with respect to the security to 
be given to and in the name of Her Majesty to secure 
the due performance of contracts. 1951 (2nd Sess.), 
c. 12, s. 39. 

40. Where a payment under a contract is withheld to 
ensure the due performance of the contract, the payment may, 
subject to this Act, be charged to the appropriation for that con- 
tract, and the amount so chained may be credited to a special 
account in the Consolidated Revenue Fund, to be paid out in 
accordance with the contract under regulations of the Treasury 
Board. 1951 (2nd Sess.), c. 12, s. 40. 

PART IV 
PUBUC DEBT 

41. No money shall be borrowed or security issued by or 
on behalf of Her Majesty without the authority of Parliament. 
1951 (2nd Sess.), c. 12, s. 41. 

4Z. Where authority is conferred by Parliament to borrow 
money on behalf of Her Majesty, the Governor in Council, 
subject to the Act authorizing the borrowing, may authorize the 
Minister 

(a) to borrow the money by the issue and sale of securities 
in such form, for such separate sums, at such rate of 
interest and upon such other terms and conditions as 
the Governor in Council may approve, and 

(b) to enter into such contracts or agreements relating to 
the borrowing of the money or the issue or sale of securi- 
ties relating thereto on such terms and conditions as 
the Governor in Council may approve. 1951 (2nd 
Sess.), c. 12, s. 42. 

43. The Governor in Council may authorize the Minister 
to borrow such sums of money as are required for the payment 
of any securities that were issued under the authority of Parlia- 
ment, other than section 44, and are maturing or have been 
called for redemption. 1951 (2nd Sess.), c. 12, s. 43. 
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44. Where it appears to the Governor in Council that the 
Consolidated Revenue Fund will be insufficient to meet the dis- 
bursements la'wfully authorized to be made from it, the Governor 
in Council may authorize the Minister to borrow, at such rate 
of interest and on such terms and conditions as the Governor in 
Council may approve, for a period not exceeding six months, an 
amount not exceeding such amount as he deems necessary to 
ensure that the Consolidated Revenue Fund will be sufficient to 
meet those disbursements. 1951 (2nd Sess.), c. 12, s. 44. 

45. An annual statement of all borrowing transactions on 
behalf of Her Majesty shall be included in the Public Accounts. 
1951 (2nd Sess.), c. 12, s. 45. 

46 m (1) Securities issued under the authority of this Part 

shall be signed by the Deputy Minister of Finance or an officer 
of the Department of Finance designated by the Governor in 
Council to sign on behalf of the Deputy Minister of Finance, 
and shall be coimtersigned by such officer of the Department 
of Finance or other person as the Governor in Council desig- 
nates for that purpose. 

(2) The Minister may direct that there be substituted for 
signatures in the proper handwriting of one or both of the per- 
sons authorized to sign or countersign securities under this 
section, facsimiles thereof printed from engraving. 

(3) Where both the signature and countersignature on a 
security issued under this section are to be printed, they shall 
be printed, together with a distinguishing mark, from engrav- 
ing, on the securities after they have been delivered to the 
Minister, a registrar or a fiscal agent and while the securities 
are in the custody and control of the Minister, registrar or fiscal 
agent. 1951 (2nd Sess.), c. 12, s. 46. 

47. The Governor in Council may 

(a) appoint one or more registrars to perform such services 
in respect of the registration of loans as the Governor 
in Council may prescribe, 

(b) appoint one or more fiscal agents to perform such ser- 
vices in respect of loans as the Governor in Council may 
prescribe, and 

(c) fix the remuneration or compensation of any registrar 
or fiscal agMit appointed under this section. 1951 (2nd 
Se^.) , c. 12, s. 47. 
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4S. (1) The Minister shall cause to be maintained a sys- 

tem of books and records 

(a) showing ali money authorized by Parliament to be bor- 
rowed by the issue and sale of securities, 

(b) containing a description and record of all money so 
borrowed and securities issued, and 

(c) showing all amounts paid in respect of the principal 
of or interest on all money so bon'ovved. 

(2) Every fiscal agent and r^istrar shall annually and as 
often as required by the Minister give to the Minister an ac- 
counting, in such form and terms and containing such infor- 
mation as the Minister prescribes, of all his transactions as 
fiscal agent or registrar. 1951 (2nd Sess.), c. 12, s. 48. 

49. The Governor in Council may provide for the creation 
and management of a sinking fund with respect to any issue 
of securities or with respect to all securities issued. 1951 (2nd 
Sess.) , c. 12, s. 49. 

50. The payment of all money borrowed and interest 
thereon and of the principal of and interest on all securities 
issued by or on behalf or Her Majesty with the authority of 
Parliament is a charge and and payable out of the Con- 
solidated Revenue Fund. 1951 (2nd Sess.) , c. 12, s. 50. 

51. All money required under section 49 to provide a 
sinking fund or other means of securing repayment of securities 
the remuneration and compensation of registrars and fiscal 
agents appointed under section 47 and all costs, expenses and 
charges incurred in the negotiation or raising of loans or in the 
issue, redemption, servicing, payment and management of any 
loan and any securities i^ed in respect thereof, may, with the 
authority of the Governor in Council, be paid out of the Con- 
solidated Revenue Fund. 1951 (2nd Sess.), c. 12, s. 51. 

52. Where it is provided by a prospectus or other official 
notice issued by or under the authority of the Minister that a 
subscriber may purchase securities 

(a) by payments to an authorized agent, or 
ib) by deductions from the remuneration of the subscriber 
by his employer, 

the amount of any such payment or deduction that has not 
been accounted for by the delivery of securities to the subscriber 
or repaid to the subscriber shall be deemed to be money re- 
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ceived in trust for Her Majesty by the agent or employer for 
which he is accountable to Her Majesty under section 89, and 
for the purpose of the Bankruptcy Act and the Winding-up Act, 
where the money paid or deducted cannot be identified among 
the assets of the employer or agent, a portion of the said assets 
equal in value to the amoimt of the payment or deduction shall 
be deemed to be segregated and held in trust for Her Majesty. 
1951 (2nd Sess.), c. 12, s. 52. 

53 . There shall be established in the Consolidated Revenue 

Fund an account to be known as the Investors’ Indemnity Ac- 
count to which shall be credited the sum of twenty-five thous- 
and dollars, such further amounts as are appropriated by Par- 
liament for the purposes of this section and any recoveries of 
the losses referred to in section 54. (1951) (2nd Sess.), c. 12„ 

s. 53. 

54 . The Minister may, in accordance with and subject to 
the regulations, pay out of the Investors’ Indemnity Account 
any losses sustained by subscribers for securities who have paid 
all or part of the purchase price of such securities but have not 
received the security or repayment of the amount so paid, and 
losses sustained by any i)erson in the redemption of securities. 
1951 (2nd Sess.), c. 12, s. 54. 

55 . Her Majesty and a fiscal agent or registrar acting as: 
such are not bound to see to the execution of any express or 
implied trust to which any securities are subject. 1951 (2nd 
Sess.) , c. 12, s. 55. 

56 . The Governor in Council may make such regulations 
as he deems necessary to provide for the management of the 
public debt of Canada and the payment of interest thereon, and, 
without limiting the generality of the foregoing, may make 
regulations 

(a) for the inscription or registration of securities and pres- 
cribing the effect of such inscription or registration, 

(b) for the transfer, transmission, exchange, redemption, 
cancellation and destruction of any securities, and, with- 
out limiting the generality of the foregoing, 

(i) for the transmission, transfer or redemption of 
securities pursuant to judgment or as a result of 
the death, dictation or bankruptcy of the regis- 
tered owner thereof, and 
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(ii) prescribing the conditions upon which the trans- 
fer, transmission, exchange and redemption of 
securities registered in the names of infants, minors 
or other persons not of full capacity to enter into 
ordinarj^ contracts, may be made, 

(c) for the issue of securities or making of pajTnents in 
respect of damaged, lost, stolen or destroyed securities 
or interest coupons, and of the cheques pertaining there- 
to and prescribing conditions to such issue or payment, 
id) requiring guarantees to be given to the registrar in 
such manner and by such persons as the i-egulations 
may prescribe, before the registrar is authorized to make 
any entry in the roister, 

(e) authorizing the correction by the registrar, in such 
circumstances as may be prescribed by the regulations, 
of errors in the register and otherwise authorizing 
rectification of the register, and 
if) providing for the payment of losses out of the Investors’ 
Indemnity Accoxmt. 1951 (2nd Sess.), c. 12, s. 56. 

PART V. 

PUBLIC STORES. 

57 . Every department shall maintain adequate records 
of stores and the appropriate Minister or such other authority 
as the Governor in Council may direct may maJke rules and 
give directions governing the acquisition, receipt, custody, issue 
and control of such stores. 1951 (2nd Sess.), c. 12, s. 57. 

58 . (1) Subject to this section, where Parliament has 
authorized a department to oi)erate a revolving fund for the pur- 
pose of acquiring and managing stores or for manufacturing, 
producing, processing or dealing in stores or materials, and has 
fixed the amount that may be charged to that revolving fund 
at any time, 

(a) payments may be made out of the Consolidated Revenue 
Fund for these purposes subject to such terms and 
conditions as the Treasury Board may prescribe, and 
ib) the Comptroller shall keep an account to which shall 
be charged 

(i) the cost of such of the stores and materials on 
hand in the departmait at the time the revolving 
fund is established as the Treasury Board may pres- 
cribe, and 
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(ii) the pajTnents made tinder paragraph (a) . 

(2) There shall be shown as credits in the account 

(a) all money received by the Receiver General in respect 
of operations of the revolving fund, and 

(b) amounts charged to appropriations as the reimburse- 
ment of costs charged to the revolving fund of stores 
or material issued or work performed in respect of 
services for which the appropriations were made. 

(3) A payment made out of the Consolidated Revenue 
Fund pursuant to subsection (1) together with the balance 
of the revolving fund shall not be greater than the amount fixed 
by Parliament as the amount that may be charged to the 
revolving fund at any time or such lesser amount as the Treas- 
ury Board may prescribe. 

(4) For the purposes of this section “balance of the revolv- 
ing fund” means the aggregate of all payments chained to the 
revolving fund, less aU credits to the revolving fund. 

(5) At the end of each fiscal year the value of the inven- 
tory held and accounts receivable in respect of the operations 
of a revolving fund shall be determined in accordance with 
regulations of the Treasury Board, and if such value added to 
the receipts shown in the revolving fund, exceeds the total of 
expenditures shown in the revolving fund then due and payable, 
the excess shall be transferred from the revolving fund as 
revenue, but if the value is less no amount may be credited to 
the revolving fund to meet the deficiency except with the author- 
ity of Parliament. 1951 (2nd Sess.), c. 12, s. 58. 

59 - All accounting transactions with respect to a revolv- 
ing fund under this Part shall be recorded at cost, but for the 
purpose of valuing stores or materials on hand at the time the 
revolving fund is established and of valuing inventories and 
issues of stores and materials, cost may be determined in ac- 
cordance with such recognized accounting practices as the ap- 
propriate Minister with the approval of the Treasury Board, may 
direct. 1951 (2nd Sess.), c. 12, s. 59. 

60 . (1) The appropriate Minister may from time to time, 

but not less frequently than once in every five years, constitute 
a board of survey to enquire into the state of the stores under 
the management of a department. 

(2) Where a board of survey constituted under subsection 
(1) recommends the deletion from inventory of any obsolete 
or unserviceable stores or materials or any stores or materials 
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lost or destroyed, the appropriate Minister with the approval of 
the Treasury Board, may direct the deletion of all or any part 
of such stores or materials from the inventory, but the value 
of stores or materials so deleted shall not be credited to a re- 
volving fund except with the authority of Parliament. 

(3) A statement in such form as the Treasury Board pres- 
cribes of all stores and materials deleted from inventories pur- 
suant to subsection (2) shall be included annually in the Public 
Accounts. 1951 (2nd Sess.) , c. 12, s. 60. 

61. The Comptroller may examine records, accounts and 
procedures respecting stores and materials and report thereon to 
the Minister or the appropriate Minister. 1951 (2nd S^), c. 
12, s. 61. 

62. For the purposes of tliis Part, the Treasury Board 
may by regulation define for any department the expressions 
“stores”, “materials” and “issues”. 1951 (2nd Sess.), c. 12, s. 62. 

PART VI. 

PUBLIC ACCOUNTS. 

63f. (1) The Minister shall cause accounts to be kept in 

such a manner as to show, 

(a) the expenditures made under and commitments charge- 
able against each appropriation, 

(b) the revenues of Canada, and 

(c) the other payments into and out of the Consolidated 
Revenue Fund. 

(2) Subject to regulations of the Treasury Board, the Min- 
ister 

(a) shall cause accounts to be kept to diow such of the 
assets and direct and contingent liabilities of Canada, 
and 

(b) may establish such reserves with respect to the assets 
and liabilities, 

as in his opinion are required to give a true and fair view of the 
financial position of Canada. 

(3) The accounts of Canada shall be kept in the currency 
of Canada. 1951 (2nd Sess.) , c. 12, s. 63. 

64. (1) An annual report, called the Public Accounts, shall 

be laid before the House of Commons by the Minister on or 
before the 31st day of December, or if Parliament is then not 
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in session, within fifteen days after the commencement of the 
next ensuing session. 

(2) The Public Accounts shall be in such form as the 
Minister may direct, and shall include: 

(a) a report on the financial transactions of the fiscal year; 

(b) a statement, certified by the Auditor General, of the 
expenditures and revenues of Canada for the fiscal year; 

(c) a statement, certified by the Auditor General of such 
of the assets and liabilities of Canada as in the opinion 
of the Minister are required to show the financial pos- 
ition of Canada as at the termination of the fiscal year; 

id) the contingent liabilities of Canada; and 

(e) such other accounts and information as are necessary 
to show, with respect to the fiscal year, the financial 
transactions and financial position of Canada, or are 
required by any Act to be shown in the Public Accounts. 
1951 (2nd Sess.) , c. 12, s. 64. 

PART vn. 

THE AUDITOR GENERAL. 

65 . (1) The Governor in Council shall by commission 

under the Great Seal of Canada appoint an officer called the 
Auditor General of Canada to hold office during good behaviour 
until he attains the age of sixty-five years, but he is removable 
by the Governor General on address of the Senate and House of 
Commons. 

(2) The Auditor General shall out of the Consolidated Rev- 
enue Fund be paid a salary of fifteen thousand dollars per 
aimum.* 

(3) The proviaons of the Civil Service SuperanniMtion Act, 
except those relating to tenure of office, apply to the Auditor 
General. 

(4) Such officers and employees as are necessary to enable 
the Auditor General to perform his duties shall be appointed in 
accordance with the provisions of the Civil Service Act. 

(5) The Governor in Council may appoint a person tem- 
porarily to perform the duties of the Auditor General during a 
vacancy in the office of Auditor General. 1951 (2nd Sess.), c. 
12,s. 65. 


* The salary was raised to twenty thousand dollars by an amending 
Act which came into force on the 1st day of July, 1954. 
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0& (1) Notwithstanding any Act, the Auditor General is 

entitled to free acce^ at all convenient times to all files, docu- 
ments and other records relating to the accounts of every de- 
paiiment, and he is also entitled to require and receive from 
members of the public service such inforaiation, reports and 
explanations as he may deem necessary for the proper pei'form- 
ance of his duties. 

(2) The Auditor Genei'al may station in any department 
any person employed in his office to enable him more effectively 
to carry out his duties, and the department shall provide the 
necessary office accommodation for any such officer so stationed. 

(3) The Auditor General shall require every person em- 
ployed in his office who is to examine the accounts of a depart- 
ment pursuant to this Act to comply with any security require- 
ments applicable to, and to take any oath of secrecy I'equired 
to be taken by persons employed in that department. 

(4) The Auditor General may suspend from the perform- 
ance of his duty any person employed in his office. 1951 (2nd 
Sess.), c. 12, s. 66. 

67 . The Auditor General ^all examine in such manner 
as he may deem necessary the accounts relating to the Consoli- 
dated Revenue Fund and to public property and shall ascertain 
whether in his opinion 

(a) the accounts have been faithfully and properly kept, 

(b) aU public money has been fully accounted for, and the 
rules and procedures applied are sufficient to secure an 
effective check on the assessment, collection and proper 
allocation of the revenue, 

(c) money has been expended for the purposes for which 
it was appropriated by Parliament, and the expenditures 
have been made as authorized, and 

id) essential records are maintained and the rules and pro- 
cedures applied are sufficient to safeguard and control 
public property. 1951 (2nd Sess.) , c. 12, s. 67. 

68 . The Auditor General shall 

(a) make such examination of the accounts and records of 
each registrar as he deems necessary, and such other 
examinations of a registrar’s transactions as the Minister 
may require, and j 
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(b) when and to the extent required by the Minister, partici- 
pate in the destruction of any redeemed or cancelled 
securities or unissued reserves of securities, authorized 
to be destroyed under this Act, 
and may, by arrangement with the registrar, maintain custody 
and control, jointly with the registrar, of cancelled and un- 
issued securities. 1951 (2nd Sess.), c. 12, s. 68. 

09 . The Auditor General shall examine and certify in ac- 
cordance vidth the outcome of his examinations the several 
statements required by section 64 to be included in the Public 
Accounts, and any other statement that the Minister may pre- 
sent for audit certificate. 1951 (2nd Sess.), c. 12, s. 69. 

70 . (1) The Auditor General shall report annually to the 

House of Commons the results of his examinations and shall 
call attention to every case in which he has observed that 

(a) any officer or employee has wilfully or negligently omit- 
ted to collect or receive any money belonging to Canada, 

(b) any public money was not duly accounted for and paid 
into the Consolidated Revenue Fund, 

(c) any appropriation was exceeded or was applied to a 
purpose or in a manner not authorized by Parliament, 

(d) an expenditure was not authorized or was not properly 
vouched or certified, 

(e) there has been a deficiency or loss through the fraud, 
default or mistake of any person, or 

(/) a special warrant authorized the payment of any money, 
and to any other case that the Auditor General considers should 
be brought to the notice of the House of Commons. 

(2) The report of the Auditor General shall be laid before 
the House of Commons by the Minister on or before the 31st 
day of December, or, if Parliament is then not in session, within 
fifteen days after the commencement of the next ensuing se^ion 
and if the Minister does not, within the time prescribed by this 
section, present the report to the House of Commons, the 
Auditor General shall transmit the report to the Speaker for 
tabling in the House of Commons. 1951 (2nd Sess.), c. 12, s. 
70. 

71 . The Auditor General shall, whenever the Governor in 
Council, the Treasury Board or the Minister directs, inquire 
into and report on any matter relating to the financial affairs 
of Canada or to public property and on any person or organiza- 
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tion that has received financial aid from the Government of 
Canada or in respect of which financial aid from the Govern- 
ment of Canada is sought. 1951 (2nd Ses.s.), c. 12, s. 71. 

72 . Any report of the Auditor General to the Governor 
in Council or the Treasury Boai’d shall be made thi’ough the 
Minister. 1951 (2nd Sess.), c. 12, s. 72. 

73 - Whenever it appeal’s to the Auditor General that any 
public money has been improperly retained by any person, he 
shall forthwith report the circumstances of such cases to the 
Minister. 1951 (2nd Sess.), c. 12, s. 73. 

74 . The Auditor General may examine any person on oath 
on any matter pertaining to any accoimt subject to audit by him 
and for the purposes of any such examination the Auditor 
General may exercise all the powers of a commissioner under 
Part I of the Inquiries Act. 1951 (2nd Sess.) , c. 12, s. 74. 

75 - An officer of the public semce nominated by the 
Treasury Board shall examine and certify to the House of Com- 
mons in accordance with the outcome of his examinations the 
receipts and disbursements of the office of the Auditor General. 
1951 {2nd Sess.), c. 12, s. 75. 

PART vni 

CROWN CORPORATIONS 

76 - (1) In this Part 

(a) “agency corporation” means a Crown corporation named 
in Schedule C; 

(b) “auditor” means, in relation to a corporation, the per- 
son authorized by Parliament to audit the accounts and 
financial transactions of the corporation; 

(c) “Crown corporation” means a corporation that is ulti- 
mately accountable, through a Minister, to Parliament 
for the conduct of its affairs, and includes the corpora- 
tions named in Schedule B, Schedule C and Schedule D; 

id) “departmental corporation” means a Crown corporation 
named in Schedule B; and 

(e) “proprietary corporation” means a Crovm corporation 
named in Schedule D. 

(2) The Governor in Council may by order delete the name 
of any corporation from Schedule B, Schedffie C or Schedule D 
and shall thereupon add the name of that corporation to the 
appropriate schedule in accordance with subsection (3). 
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(3) The Governor in Council may by order 

(a) add to Schedule B any Crown corporation that is a 
servant or agent of Her Majesty in right of Canada and 
is responsible for administrative, supervisory or regul- 
latory services of a governmental nature; 

(b) add to Schedule C any Crown corporation that is an 
agent of Her Majesty in right of Canada and is respon- 
sible for the management of trading or service opera- 
tions on a quasi-commercial basis, or for the manage- 
ment of procurement, construction or disposal activities 
on behalf of Her Majesty in right of Canada; and 

(c) add to Schedule D any Crown corporation that 

(i) is responsible for the management of lending or 
financial operations, or for the management of 
commercial and industrial operations involving the 
production of or dealing in goods and the supplying 
of services to the public, and 

(ii) is ordinarily required to conduct its operations 
without appropriations. 1951 (2nd Sess.), c. 12, 
s. 76. 

77 . (1) Where, in respect of a Crown corporation 

(a) no provision is made in any Act for the appointment of 
an auditor to audit the accounts and finanial transac- 
tions of the corporation, or 

(5) the auditor is to be appointed pursuant to the Companies 
Act, 

the Governor in Coimcil shall designate a person to audit the 
accounts and financial transactions of the corporation. 

(2) Notwithstanding any other Act, the Auditor General is 
eligible to be appointed the auditor, or a joint auditor, of a 
Crown corporation. 1951 (2nd Sess.), c. 12, s. 77. 

78 . (1) Sections 79 to 88, both inclusive, apply to agency 
corporations and proprietary corporations, but in the event of 
any inconsistency between the provisions thereof and the pro- 
visions of any other Act, the provisions of such other Act pre- 
vail. 

(2) This Part does not apply to departmental corporations 
except as provided in section 76. 1951 (2nd Sess.) , c. 12, s. 78. 

79 . The financial year of a corporation is the calendar 
year, unless the Governor in Council otherwise directs. 1951 
(2nd Sess.), c. 12, s. 79. 
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80 . (1) Each agency corporation shall annually submit 
to the appropriate Minister an operating budget for the next 
following financial year of the coi’poration for the appi’oval of 
the appropriate Minister and the Minister of Finance. 

(2) For each corporation the appi’opriate Minister shall an- 
nually lay before Parliament the capital budget for its financial 
year approved by the Governor in Council on the recommenda- 
tion of the appropriate Minister and the Minister of Finance. 

(3) The Treasury Board, on the joint recommendation of the 
Minister of Finance and the appropriate Minister, may by regula- 
tion prescribe the form in which budgets required by this sec- 
tion shall be prepared. 1951 (2nd Sess.), c. 12, s. 80. 

81 . (1) A corporation may, with the approval of the 
Minister of Finance, maintain in its own name one or more ac- 
counts in the Bank of Canada or in such bank in Canada or 
financial institution outside of Canada as the Minister of Fin- 
ance may approve. 

(2) The Minister of Finance may, wnth the concirrrence of 
the appropriate Minister, direct a corporation to pay all or any 
part of the money of the corporation to the Receiver General 
to be placed to the credit of a special account in the Consoli- 
dated Revenue Fund in the name of the corporation, and the 
Minister of Finance may pay out, for the purposes of the corpo- 
ration, or repay to the corporation, all or any part of the money 
in the special account. 

(3) Notwithstanding the other provisions of this section, 
where the appropriate Minister and the Minister of Finance, with 
the approval of the Governor in Coimcil, so direct, a corpora- 
tion shall pay to the Receiver General so much of the money 
administered by it as the appropriate Minister and the Minister 
of Finance consider to be in excess of the amount required for 
the purposes of the corporation, and any money so paid may be 
applied towards the discharge of any obligation of the corpo- 
ration to Her Majesty, or may be applied as revenues of Can- 
ada. 1951 (2nd Sess.), c. 12, s. 81. 

82 . (1) At the request of the appropriate Minister, and 

subject to the approval of the Governor in Council, the Minister 
of Finance may from time to time lend money to a corporation 
for working capital out of money in the Consolidated Revenue 
Fund. 
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(2) The aggregate amount of loans outstanding made to 
any one corporation under this section shall not at any time 
exceed five hundred thousand dollars. 

(3) A loan under this section is subject to such terms and 
conditions as the Governor in Council approves and is repayable 
within a period not exceeding twelve months from the day on 
which the loan was made. 

(4) A report of every loan to a corporation under this 
section shall be laid by the Minister of Finance before Parlia- 
ment within fifteen days after it is made or, if Parliament is 
not then in session, within fifteen days after the commence- 
ment of the next ensuing se^on. 1951 (2nd Sess.), c. 12, s. 82. 

83 . The Governor in Council may make regulations with 
respect to the conditions upon which an agency corporation 
may undertake contractual commitments. 1951 (2nd Sess.) , c. 
12, s. 83. 

84 . Subject to any order of the Governor in Council made 
on the joint recommendation of the Minister of Finance and the 
appropriate Minister, a corporation may make provision for 
reserves for depreciation of assets, for uncollectable accounts 
and for other purposes. 1951 (2nd Sess.), c. 12, s. 84. 

85 . (1) A corporation shall keep proper books of account 
and proper records in relation thereto. 

(2) Subject to such directions as to form as the Minister 
of Finance and the appropriate Minister may jointly give, a 
corporation shall prepare in respect of each financial year state- 
ments of accounts which shall include 

(a) a balance sheet, a statement of income and expense and 
a statement of surplus, containing such information as, 
in the case of a company incorporated under the Com- 
panies Act, is required to be laid before the company 
by the directors at an annual meeting, and 

(b) such other information in respect of the financial affairs 
of the corporation as the appropriate Minister or the 
Minister of Finance may require. 

(3) A corporation shall, as soon as possible, but within three 
months after the termination of each financial year submit an 
annual report to the appropriate Minister in such form as he 
may prescribe, which shall include the statement of accoimts 
specified in subsection (2), and the appropriate Minister shall 
lay the report before Parliament within fifteen days after he 
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receives it or, if Parliament is not then in session, within fifteen 
days after the commencement of the next ensuing session. 

(4) A corporation shall make to the appi-opriate Minister 
such reports of its financial affairs as he requires. 1951 (2nd 
Sess.), c. 12, s. 85. 

86 . The auditor is entitled to have acce.ss at all convenient 
times to all records, documents, books, accounts and vouchers 
of a corporation, and is entitled to require from the directors 
and officers of the corporation such infonnation and explana- 
tions as he deems necessary. 1951 {2nd Sess.), c. 12, s. 86. 

87 . (1) The auditor shall report annually to the appropri- 
ate Minister the result of his exammation of the accounts and 
financial statements of a corporation, and the report shall state 
whether in his opinion 

(a) proper books of account have been kept by the corpo- 
ration; 

(b) the financial statements of the corporation 

(i) were prepared on a basis consistent with that of 
the preceding year and are in agreement with the 
books of account, 

(ii) in the case of the balance sheet, give a true and 
fair view of the state of the corporation’s affairs 
as at the end of the financial year, and 

(iii) in the case of the statement of income and ex- 
pense, give a true and fair view of the income and 
expense of the corporation for the financial year; 
and 

(c) the transactions of the corporation that have come 
under his notice have been within the powers of the 
corporation imder this Act and any other Act applicable 
to the corporation; 

and the auditor shall call attention to any other matter falling 
within the scope of his examination that in his opinion should 
be brought to the attention of Parliament. 

(2) The auditor shall from time to time make to the corpo- 
ration or to the appropriate Minister such other reports as he 
may deem necessary or as the appropriate Minister may require. 

(3) The annual report of the auditor shall be included in the 
einnual report of the corporation. 

(4) Notwithstanding section 78, this section operates in lieu 
of section 124 of the Companies Act. 1951 (2nd Sess.) c 12 
s. 87. 
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88 . In any case where the auditor is of the opinion that 
any matter in respect of a corporation should be brought to 
the attention of the Governor in Coimcil, the Treasury Board 
or the Minister of Finance, such report shall be made forth- 
with through the appropriate Minister. 1951 (2nd Sess.), c. 12, 
s. 88. 

PART IX 

CIVIL LIABILITY AND OFFENCES 

89 . (1) Whenever the Minister has reason to believe that 
any person 

(a) has received money for Her Majesty and has not duly 
paid it over, 

(b) has received money for which he is accountable to 
Her Majesty and hats not duly accounted for it, or 

(c) has in his hands any public money applicable to any 
purpose and has not duly applied it, 

the Minister may cause a notice to be served on such person, 
or on his representative in case of his death, requiring him 
within such time from the service of the notice as may be named 
therein, duly to pay over, account for, or apply such money, as 
the case may be, and to transmit to the Minister proper vouchers 
that he has done so. 

(2) Where a person has faUed to comply with a notice 
served on him under subsection (1) within the time stated 
therein, the Minister shall state an account between such person 
and Her Majesty, showing the amount of the money not duly 
paid over, accounted for or applied, as the case may be, and, in 
the discretion of the Minister, charging interest on the whole 
or any part thereof at the rate of five per cent, per annum from 
such date as the Minister may determine, and in any proceed- 
ings for the recovery of such money a copy of the account 
stated by the Minister, certified by him, shall be prima facie 
evidence that the amoimt stated therein, together with interest, 
is due and payable to Her Majesty, without proof of the sig- 
nature of the Minister or his official character, and without 
further proof thereof, and such amount and interest may be 
recovered as a debt due to Her Majesty. 1951 (2nd Sess.), c. 
12, s. 89. 
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90 - Where it appears 

(a) by the books or accounts kept by or in the office of any 
person employed in the collection or management of the 
revenue, 

(b) in any accoimting by such person, or 

(c) by his written acknowledgment or confession, 

that such person has, by virtue of his office or employment, 
received money belonging to Her Majesty and has refused or 
neglected to pay over such money to the proper persons at the 
proper times, an affidavit deposing to such facts, taken by any 
person having knowledge thereof, shall, in any proceedings for 
recovery of such money, be received in evidence and shall be 
prima facie proof of the facts stated therein. 1951 (2nd Sess.) , 
c. 12, s. 90. 

91 - Where by reason of any malfeasance, wilful neglect of 
duty or gross negligence by any person employed in collecting 
or receiving any public money, any sum of money is lost to Her 
Majesty, such person is accountable for such sum as if he had 
collect^ and received it and it may be recovered from him as 
if he had collected and received it. 1951 (2nd Sess.), c. 12, 
s. 91. 

92 . Every officer or person acting in any office or employ- 
ment connected with the collection, management or disburse- 
ment of public money who 

(a) receives any compensation or reward for the perform- 
ance of any official duty, except as by law prescribed; 

(b) conspires or colludes with any other person to defraud 
Her Majesty, or makes opportunity for any reason to 
defraud Her Majesty; 

(c) designedly permits any violation of the law by any other 
person; 

(d) wilfully makes or signs any false entry in any book, or 
wilfully makes or signs any false certificate or return 
in any case in which it is his duty to make an entry, 
certificate or return; 

(e) having knowledge or information of the violation of any 
revenue law by any person, or of fraud committed by 
any person against Her Majesty, under any revenue law 
of Canada, fails to report, in writing, such knowledge or 
information to his superior officer; or 
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(/) demands or accepts or attempts to collect, directly or 
indirectly, as payment or gift or otherwise, any sum of 
money, or other thing of value, for the compromise, ad- 
justment or settlement of any charge or complaint for 
any violation or alleged violation of law, 
is guilty of an indictable offence, and is liable on conviction to 
a fine not exceeding five hundred dollars, and to imprisonment 
for any term not exceeding five years. 1951 (2nd Sess.), c. 12, 
s. 92. 

93 . Every person who 

(a) promises, offers or gives any bribe to any officer or any 
person acting in any office or employment connected 
with the collection, management or disbursement of 
public money, with intent 

(i) to influence his decision or action on any question 
or matter that is then pending, or may, by law, be 
brought before him in his official capacity, or 

(ii) to influence such officer or person to commit, or 
aid or abet in committing any fraud on the reve- 
nue, or to connive at, collude in, or allow or per- 
mit any opportunity for the commission of any 
such fraud, or 

(b) accepts or receives any such bribe, 

is guilty of an indictable offence, and is liable on conviction to 
a fine not exceeding three times the amount so offered or ac- 
cepted, and to imprisonment for any term not exeeding five 
years. 1951 (2nd Sess.), c. 12, s. 93. 

94 . All books, papers, accounts and documents kept or 
used by, or received or taken into the possession of any per- 
son who is or has been employed in the collection or manage- 
ment of the revenue or in accounting for the revenue, by virtue 
of that employment, shall be deemed to be chattels belonging 
to Her Majesty; and all money or valuable securities received 
or taken into the possession of any such officer or person by 
virtue of his employment shall be deemed to be money and 
valuable securities belonging to Her Majesty. 1951 (2nd Sess.) , 
c. 12, s. 94, 
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PART X 

MISCELLANEOUS 

95 . (1) Where, in the opinion of the Minister of Justice, 

any person is indebted to Her Majesty in right of Canada in 
any specific sum of money, the Treasury Board may authorize 
the Minister of Finance to retain by way of deduction or set- 
off the amount of any such indebtedness out of any sum of 
money that may be due or payable by Her Majesty in right of 
Canada to such person. 

(2) Where, in the opinion of the Minister of Justice, any 
person is indebted in any specific sum of money on account of 
taxes payable to any province, and an agreement exists be- 
tween Ccinada and the province whereby Canada is authorized 
to collect the tax on behalf of the province, the Treasury Board 
may authorize the Minister of Finance to retain by way of de- 
duction or set-off, out of any sum of money that may be due 
or payable by Her Majesty in right of Canada to such person, 
the amount of such indebtedness, but the amount so retained 
shall not exceed the amount that might under the laws of the 
province be seized or attached under execution or garnishee 
proceedings. 

(3) Where, in the opinion of the Minister, 

(a) any person is indebted to a province in any specific 
sum of money by reason of his having received from the 
province a payment, in respect of which Canada has 
contributed under the provisions of any Act, to which 
he was not entitled, and 

(b) the province has made reasonable efforts to effect re- 
covery of the amount of such indebtedness, 

the Treasury Board may authorize the Minister to retain by 
way of deduction or set-off the amount of such indebtedness 
out of any sum of money that may be due and payable by Her 
Majesty in right of Canada to such person, and the amount so 
deducted less the portion thereof that in the opinion of the 
Minister is proportionate to the contribution in respect thereof 
made by Canada, may be paid to the province out of the Con- 
solidated Revenue Fund. 1951 (2nd Sess.), c. 12, s. 95. 

96 . Whenever it appears to the Governor in Council that 
any account, statement, return or document required by any 
Act of Parliament or otherwise to be laid before one or both 
Houses of Parliament contains the same information as or less 
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information than is contained in the Public Accounts, the 
Governor in Council may direct that the account, statement, 
return or other document be discontinued, and thereafter it need 
not be prepared or laid before either House of Parliament. 
1951 (2nd Sess.), c. 12, s. 96. 

97 - Subject to any other Act of Parliament, no transfer, 
lease or loan of property owned by Her Majesty in right of 
Canada shall be made to any person, except in accordance with 
regulations or on the direction of the Governor in Council. 
1951 (2nd Sess.), c. 12, s. 97. 

98 . (1) There shall be established in the Consolidated 
Revenue Fund a special account to be known as the Public 
Officers Guarantee Accoxmt to which shall be transferred or 
credited, in accordance with the regulations, 

(a) the balance of the Government Officers Guarantee Fund, 

(b) amounts paid by departments by way of premiums, and 

(c) amounts recovered by Her Majesty in respect of pay- 
ments out of the said Account or the Government Of- 
ficers Guarantee Fund, 

and payment may be made out of the said Account, in accord- 
ance with the regulations, by way of indemnity for losses suf- 
fered by Her Majesty or others by reason of defalcations or 
other fraudulent acts or omissions of public officers. 

(2) The Treasury Board may make regulations 

(a) prescribing the conditions upon which payments may 
be made out of the Public Officers Guarantee Account, 

(b) requiring departments to deposit amoimts to the credit: 
of the said Account, and 

(c) governing the operation of the said Account by the 
Minister. 

(3) Every payment out of the Public Officers Guarantee Ac- 
count and the amoimt of every loss suffered by Her Majesty by 
reason of defalcations or other fraudulent acts or omissions of 
a public officer, together with a statement of the circumstances, 
shall be reported armually in the Public Accounts. 1951 (2nd 
Sess.), c. 12, s. 98. 

99 . No bank shall make a charge for cashing a cheque or 
other instrument drawn on the Receiver General or on his ac- 
count in the Bank of Canada or any other bank, or for cashing 
any other instrument issued as authority for the payment of 
money out of the Consolidated Revenue Fund, or in respect of 
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any cheque or other instrument drawn in favour of the Receiver 
General, the Government of Canada or any department thereof 
or any public officer in his capacity as such, and tendered for 
deposit to the credit of the Receiver General. 1951 (2nd Se^.) , 
c. 12, s. 99. 

100 . The Governor in Council may make regulations for 
carrying the purposes and provisions of this Act into effect. 
1951 (2nd Sess.), c. 12, s. 100. 

SCHEDULE A 

Department of Agriculture. 

Department of Citizenship and Immigration. 

Department of Defence Production. 

Department of External Affairs. 

Department of Finance. 

Department of Fisheries. 

Department of Insurance. 

Department of Justice. 

Department of Labour. 

Department of Mines and Technical Surveys. 

Department of National Defence. 

Department of National Health and Welfare. 

Department of National Revenue. 

Post Office Department. 

Department of Public Works. 

Department of Public Printing and Stationery. 

Department of Resources and Development. 

Department of the Secretary of State of Canada. 

Department of Trade and Commerce. 

Department of Transport. 

Department of Veterans Affairs. 

1951 (2nd Sess.) , c. 12, Sch. A. 

SCHEDULE B 

Agricultural Prices Support Board. 

Atomic Energy Control Board. 

Canadian Maritime Commission. 

Director of Soldier Settiement 
The Director, The Veterans’ Land Act. 

’Rrvar'fif^ 
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Fisheries Prices Support Board. 
National Gallery of Canada. 

National Research Council. 
Unemployment Insurance Commission. 

1951 (2nd Sess.) , c. 12, Sch. B. 


SCHEDULE C 

Canadian Arsenals Limited. 

Canadian Commercial Corporation. 

Canadian Patents and Development Limited. 
Canadian Sugar Stabilization Corporation Ltd. 
Commodity Prices Stabilization Corporation Ltd. 
Crown Assets Disposal Corporation. 

Defence Construction (1951) Limited. 

Federal District Commission. 

National Battlefields Commission. 

National Harbours Board. 

Park Steamship Company Limited. 

1951 (2nd Sess.) , c. 12, Sch. C. 


SCHEDULE D 

Canadian Broadcasting Corporation. 

Canadian Farm Loan Board. 

Canadian National (West Indies) Steamships, Limited. 
Canadian Overseas Telecommunication Corporation. 
Central Mortgage and Housing Corporation. 

Eldorado Mining and Refining (1944) Limited. 

Export Credits Insurance Corporation. 

National Railways as defined in the Canadian National- 
Canadian Pacific Act. 

Northern Transportation Company (1947) Limited. 
Northwest Territories Power Commission. 

Polsmer Corporation Limited. 

Trans-Canada Air Lines. 


1951 (2nd Sess.) . c. 12. Sch. D. 
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Motion marked with asterisk, S.O. 47, p. 161. 

may be made by minister, 209 (4) . 

Printing of, S.O. 66, p. 234. 

Prompt publication of blue-books, 214. 

Refused on groimd of public interest, 213. 

Register of papers tabled, 215. 

Standing order directs production, 209(5) . 

Addresses 

For Accounts, Papers, etc. 

B.N.A. Act Amendments, Form No. 89, p. 393. 

Reply to Speech from The Throne, Form No. 2, p.373; 
S.O. 38, p. 141; 169, 170. 

Amendments by way of additions 170(1) . 

are motions of “No Confidence”, 170(2). 
used with caution, 170(5). 

Nature of the debate, 169. 

Adjouriunent 

Of the House, always in order; S.O. 25, p. 73. 

Effect on business under consideration, S.O. 25, p. 73; S.O. 
7,p. 4. 
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Adjournment — Continued 

Not allowed in Committee of the Whole, 230(2) . 

” debatable, S.0. 32(2), p. 106. 

Quorum lacking, S.O. 3(2) , p. 4. 

Select or Standing Committees, 301, 303 (3) . 

Six o’clock, Wednesdays and Fridays, S.O. 6(3), p. 4. 

Ten o’clock, Mondays, 'Tuesdays and Thursdays, S.O. 6(3), 
p. 4. 

Discussion of urgent matter, S.O. 26, p. 74. 

Anticipation rule, S.O. 26(6) , p. 74; 100(10) . 

Charge against Government, 100(8). 

Debate superseded, 100(11). 

cannot be adjourned, 100(12) . 

During debate on Address, 100(5) . 

Disallowed if other means available, 100(3) (4) (9) . 

in Committee of the Whole, 230(2). 
Restrictions, 100(9). 

Rules of debate applicable, 100(10). 

Scope of motion, S.O. 26(6), pp. 74-75; 100(1). 

Speaker’s decision not appealable, 100 (7) . 

intervention, 100(10). 

Upon motion to adjourn the House, 99(3). 

Urgency defined, 100(3) (7). 

Agents 

Parliamentary, S.O. 117, 118, pp. 365-6; 521. 

Dismissal of, S.O. 118, p. 366. 

Fees, S.0. 117(1) , p. 365. 

Liability of 117(1) , p. 365. 

List of filed with Clerk, S.O. 117(2) , p. 365. 

Observance of rules, S.O. 118, p. 366. 

Speaker’s sanction, S.O. 117 (1) , p. 365. 

Aid and Supply 

Appointment of Committee of Supply and W. & M., S.O. 55, 
p. 188; 241. 

Budget, S.O. 58(2), p. 191. 

Debate on money bills, 243. 

Duration of Committee of Supply, 271, 275. 

Ways and Means, 275. 

Estimates, 238. 

Function of Committee of Supply, 248. 

Ways and Means, 268. 

Money bill, definition of, 243, 277. 

Motion deferred, S.O. 61, p. 192. 

Private members debarred, 249, ^^1, 265, 270. 
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Aid and Supply — Continued 
Procedure in committee, 242. 

Recommendation of the Crown, 243, 246, 278(3) . 

Redress of grievances, 234. 

Resolution to go to committee, S.O. 61, p. 192. 

Senate’s power, S.O. 63, 64, p. 193; 280, 281. 

Sole jurisdiction of Commons, S.O. 63, p. 193; 263. 
Supplementary estimates, 240. 

Third reading of money bills, 276(6) . 

Amendments 

Adding words, 201. 

Address in Reply, 207. 

Alternative proposed, 203 (3) . 

Anticipation rule, 203(11). 

Amendment to Amendment, 202. 

Approving part of question, 202(15). 

Direct negative, 202(12). 

Division on, 208. 

Earlier part of main motion, 203 (17) . 

Forms of, 201. 

Inconsistent, 203(1). 

Introduction of a Bill, 371. 

Leaving out words, 201. 

Member cannot amend own motion, 204 (1) . 

Minister amending own motion, 204(2) . 

Motion for Committee of Supply, S.O. 56, pp. 189-90. 
to proceed with Orders of the Day, 205(5). 
refer contract, 202(5). 

Moved during debate, S.O. 44, p. 161. 

Negatived, moved again, 203 (9) . 

Object of, 199. 

Only one and one subamendment allowed, S.O. 45, p. 161; 

202 ( 1 ). 

Opposite conclusion of main motion, 202(13) . 

Previous question, 217. 

Raising new issue, 202(3) , 203(3) . 

Relevancy to main motion, 203 (1) , (2) , (3) . 

To second reading of biUs, 202(10) . 

Six months’ Hoist, 202(7). 

Same effect as main motion, 202(14) . 

Speaker may refuse to put, 199. 

Striking out words, 205, 206, 402(3). 

Substituting words, 201, 206. 

United Kingdom procedure, 205. 

Withdrawal of , S.O. 49, p. 162; 202(8) , (9) , (10). 
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Answers to Questions 

Brief and only necessary explanations, 181 (1) . 

Debate not allowed, 181 (3) , 182. 

Legal opinions not to be sought, 183. 

Gratuitous references prohibited, 181 (2) . 

Minister may decline to answer, 181 (3) . 

Notice required, 181(5). 

Public policy, 181(4). 

Supplementary questions, 182. 

Anticipating Appointed Matter 
In Amendments, 203(1). 

Discussion of urgent matters, S.O. 26(b) (d), p. 74. 

Appeals from Rulings 

Appeal is to the House, S.O. 12, p. 5; 69. 

Debate not allowed, S.O. 12, p. 5. 

From Chairman’s rulings, S.O. 59(4) , p. 192. 

In Standing and Select Committees, 295. 

Speaker not to argue, 69 (3) . 

Appointment of House Staff 

Civil Service Commission’s authority, 447. 

Of the Clerk of the House, 443. 

Clerk Assistant, 445, 

Constables, Messengers, etc., S.O. 88(4), p. 322. 
Law Clerk, S.O. 87, p. 322. 

Oath taken before the Clerk, 445. 

Preference for five sessions’ service, 445. 

Sergeant at Arms’ Appointment, S.O. 86, p. 321. 

Sessional writers, S.O. 86, p. 321. 

Suspensions and dismissals, 453. 

Vacancies filled after enquiry, S.O. 92, p. 323. 

Arrest 

Members exempted from in civil matters, 103. 

Witnesses before committees exempt from, 309. 

Bills, hybrid 

Public but affecting private rights, 376. 

Committee makes special report, 377. 

■-Bills, .private 

Affecting private rights, 513. 

All bills to be reported, S.0. 109, p. 357; 506. 

An exception to the law, ■^9. 



INDEX 


543 


Bills, private — Continued 

Amendments by the Senate, S.0. 114, p. 363. 

Bills and Petitions referred, S.0. 105, p. 351. 

Cases where public bills preferable, 460, 461, 506. 

Chairman signs bills and amendments, S.0. Ill, p. 362. 
Change of title, 507. 

Clauses affecting public revenue, 499. 

Committee prevented to meet again, 492. 

Committees on private bills, S.0. 105 and 106, p. 354. 

One week’s notice compulsory, S.O. 109, p. 359. 

Voting in, S.O. 107, p. 354. 

Provisions not covered by notice, S.O. 108, p. 358. 
Reporting bill compulsory, S.O. 109, p. 359. 

Confirming agreement, S.O. 104, p. 350. 

Definition of private bill, 462. 

Deposit of bills and fees, S.O. 94, p. 338, 519. 

Fees refunded, 465, 466, 467. 

Procedure followed, 467. 

Examination of petitions, S.O. 100, pp. 346-7. 

Extension of delays, 476(2) . 

Further report presented, 477. 

Instruction sought from the House, 507. 

to committee, S.O. 101, p. 347. 

Introduction of bill, S.O. 103, p. 348; 459. 

Judicial character of committee, 475, 490, 493. 

Committee on open court, 501. 

may alter preamble, 497, 498. 

Counsel may appear, 458, 500, 501. 

Members of the House as witnesses, 505. 

not on Committee, 502. 

Opponents state grounds in a petition, 489. 

Petitions for and against, 397, 456, 476, 479, 480, 481, 489, 490. 
Petitioners’ locus standi, 481, 489, 496. 

Procedure in the committee, S.O. 106, p. 354, S.O. 107, p. 354; 

491, 492, 493, 494, 495, 496. 

Promoters as suitors, 475. 

resisting opposition, 490. 

Witnesses heard, 496, 501. 

Maps or plans with petition, S.O. 98, p. 345. 

bill, S.O. 99, p. 346. 

Ministers have no control over, 93 (3) . 

not to initiate or promote, 464. 

Model biU, S.O. 97, pp. 344-5. 

Notice of amendments, S.O. 112, p. 362. 

Petitions for, S.O. 93, p. 335. 

General rules apply, 457. 
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Bills, private — Continued 

Signatures, S.O. 70(6), p. 255; 332, 473. 

When considered by S.O. Committee, 474. 

Preamble, S.O. 110, p. 361 ; 495, 496, 497, 516. 

Publication of notices, S.O. 96, p. 341; 468, 469, 470, 471. 

rules, S.O. 95, p. 341. 

Insufficient notice, 469, 470, 471. 

Notice dispensed with, 468. 

Too general, 471, 

Record in private bills ofBce, S.O. 115, p. 364. 

Reference to committee compulsory, S.O. 105, p. 351. 

motion to refer merely procedural, 484. 

Referred back when materially altered, 512, 517. 

from committee to committee, 508. 

Report compulsory, S.O. 109, p. 359; 506. 

cannot be reconsidered, 516. 

Report of bill with amendments, 514, 515. 

Reprinting of bills, S.O. 113, p. 363; 518. 

Schedules, 398, 405(2). 

Second reading, different from public bill, 483. 

Meaning of, 482. 

Once rejected cannot be offered again, 488. 

Principle of bill objectionable, 487. 

Printed in English and French, 380. 

Rule in United Kingdom House, 486. 

Standing Order Committee reports, S.O. 100, p. 472. 

Strict adherence to rules, 520. 

Bills, Public 

Amending Act of same session, 373. 

Arrangement of provisions, 358. 

Conference with Senate, S.O. 22, p. 73. 

Consequential amendments, 282. 

Copy of Bill for Clerk of the House, 353. 

Custody of, 425. 

Distributed after fiist reading, 379. 

Enacting clause, 361(3) . 

First reading not debatable, S.O. 73, p. 263. 

Introduction, S.O. 71, p. 263. 

Amendment to motion for leave, 371. 

empowering Government to purchase silver, 
368, 369. 

Establishing new civil staff, 366, 367. 

Explanation to be brief, 363. 

Imperfect bill, S.O. 72, p. 263. 

Involving charge on revenue, 367, 368, 369, 370. 
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Bills, public — Continued 
Leave to introduce, 363. 

may be refused, 364, 365. 

Notice required, S.O. 41, p. 157. 

Pro forma bill on opening day, 33, 34. 

Right of initating legislation, 362. 

Marginal notes, 359. 

Money bill, 243, 360(3). 

Postponement of clause, 400. 

Preamble, 360. 

Printing of, in English and French, S.O. 74, p. 263; 380. 
Proceedings in Committee of the Whole, S.O. 78, p. 264.. 
Amendments, generally, 406. 

involving Treasury, S.O. 61, p. 192. 
notice of, 403. 

striking all words after “That”, 402(3).. 
withdrawn, 202(8), 402, 405, 408. 

Clauses considered in their proper order, 400. 

postponed, 401. 

Progress reported, 410, 411. 

Reported from Committee of the Whole, S.O. 20(b)', p. 72; 
S.O. 78(2), p. 264. 

Standing or Select Committees, S.O. 20, p. 
72. 

Revival of Committee, 412. 

Right-of-way over motions, 394. 

Royal Assent, 427, 428, 429, 430, 431, 432. 

Second reading, 378, 379, 380, 381, 382, 383, 384, 385, 386, 
387, 388, 389, 390, 391, 392, 393, 394, 395. 

Amendments, anticipation of committee stage, 389, 390, 391,. 
393(1). 

Contravening policy of Parliament, 392. 

Declaratory of principle, 381. 

Principle must be opposed in toto, 393. 

Subject matter referred to a committee, 386. 

Dropped order, 385. 

Motion negatived, 384. 

Order discharged, 383. 

Result of count out, 384. 

Schedules, 398, 405(2). 

Senate amendments, S.O. 22, p. 73; 97, 282. 

Third reading, S.O. 78, p. 264. 

Amendments on, 419, 420, 421, 422, 423. 

Expanded negative, 202(12) , (13) . 

Re-committed, 415. 

Relevancy of, 203,(1) (2) (3). 

Reversing principle, 401(3). 
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Black Rod 

Bearer of Governor General Messages, 30. 

Bows three times, 30. 

Calls Parliament to Order, 31. 

Heads procession of House to Senate, 30. 

Raps at House of Commons door, 30. 

Received even if there is no quorum, 60(5) . 

Books 

Borrowed from Library, S.0. 125 and 126, p. 368. 

Extracts from in debate, 149 (1) , 157 (4) . 

See Chapter on Library, p. 367 ; 522, 523, 524. 

Bribery 

Affecting return, S.0. 80, p. 293. 

Indictable offence, p. 436. 

Offer of, a high crime, S.O. 79, p. 293; 432. 

Proviso as to legal expenses, p. 296. 

Statutory provisions respecting elections, 436. 

(a) giving money, etc., for votes, p. 295. 

(b) or promoting employment, p. 295. 

(c) (d) gift or promise, p. 295. 

(e) advancing money, p. 296. 

(f ) demanding bribe, p. 296. 

(g) receiving money, p. 296. 

(h) bribery during or after election, p. 296. 

British North America Act, 1867, in relation to Parliament 
Addition of senators in certain cases, secs. 26 and 27, p. 461. 
Appointment of Speaker of the Senate, sec. 34, p. 462. 
Appropriation and tax biUs, secs. 53 and 54, p. 467. 
Disallowance, secs, 56, 57, 90, pp. 468, 475. 

Disqualification of senators, sec. 31, p. 462. 

Duration of House of Commons, sec. 50, p. 465. 

Exclusive provincial powers, sec. 92, p. 477. 

of Parliament of Canada, sec. 91, p. 475. 
Increase of House membership, sec. 52, p. 467. 

Language, English and French, sec. 133, p. 487. 

Life membership in Senate, sec. 29, p. 461. 

Majority rules, sec. 49, p. 465. 

Maximum number of senators, sec. 28, p. 461. 

Members of Senate styled as “senators”, sec. 21, p. 459. 
Number of Members and Senators, sec. 37, p. 463. 

Oath of allegiance, sec. 28, pp. 485, 492. 

Parliament established, sec. 17, p. 458. 

Privileges, immunities and powers, sec. 18, p. 459. 
Qualifications of Senators, sec. 23, p. 460, sec. 33, p. 462. 
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British North America Act, 1867, in relation to Parliament 

— Continued 

Quorum of House of Commons, sec. 48, p. 465. 
of Senate, sec. 35, p. 4-62. 

Recommendation for money votes, sec. 54, p. 467. 
Representation of Provinces in Senate, sec. 22, p. 459. 
Resignation of senator, sec. 30, p. 462. 

Royal Assent to bills, sec. 55, pp. 467^8. 

Senator not to sit in House of Commons, sec. 39, p. 463. 

Sessions held yearly, sec. 20, p. 459. 

Speaker of House of Commons elected, sec. 44, p. 465. 

Senate appointed, sec. 34, p. 462. 
presides, sec. 46, p. 465. 

, absence of, sec. 47, p. 465. 

Summoning House of Commons, sec. 38, p. 463. 

Summons of Senators (Appointments), sec. 24, p. 461. 

to fill vacancies, sec. 32, p. 462. 

Vacancy in speakership filled, sec. 45, p. 465. 

Voting in Senate, sec. 36, p. 462. 

Budget, 267, S.O. 58, p. 191. 

Business of the House 

Adherence to rules, 457, 520. 

Adjournment, S.O. 25, p. 73; 98, 99, 100, 101. 

Bills amended by the Senate, S.O. 20(e), p. 72; S.O. 22, p. 73. 
from Committee of the VTiole, S.O. 20(b) , p. 72. 

Select Committees, S.O. 20(c) , p. 72; 96. 
Ceremonial speeches, 86. 

Conference with Senate, S.O. 22, p. 73. 

Daily routine, S.O. 15(2) , p. 69. 

Definition of “business of the House”, 80. 

Discussion of “urgent” matter, 100. 

Divisions, S.O. 8, 9, p. 5. 

Effect of adjournment of debate, 98. 

First day of session, 25, 42. 

First reading of Senate Bills, S.O. 15 (1) , p. 69. 

Government responsibility, 88, 92. 

Intermediate proceeding, S.O. 25, p. 73; 99 (2) . 

Journals of the House, 102. 

Leader of the House, 88 (2) . 

Leave to sit again “this day”, 101 (2) . 

Messages from the Senate, 97(1) . 

Ministerial explanations, 89, 91. 

Ministers and private Bills, 464. 

Motion to read orders, S.O. 44, p. 161 . 

“Next meeting”, 101(2) . 
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Business of the House — Continued 
No business until Speaker elected, 25. 

Notices of motion, S.0. 15(2) (4) , p. 69; 21, p. 73. 

Order discharged, 88(3) . 

of business, S.0. 15(3) . 

not proceeded with, S.0. 7, p. 4; S.0. 19 (2) , p. 72. 

Personal explanations, 127. 

Prayers, S.0. 15 (1) , p 69 ; 79. 

Precedence given to Bills, 494. 

Private Bills days, S.0. 15(2), p. 69. 

Privileges of Parliament, 103 to 114. 

Proceedings, 84, 85, 87. 

Production of papers, 209. 

Questions, S.O. 39, p. 145; 171, 172, 173, 174, 175. 

Speaking on Orders of the Day, 173. 

Suspension of rules, 10, 476 (4) . 

Third reading of bills, S.O. 78, p. 264. 

Transaction of business before Address voted, 95. 

Chairman of Committees of the Whole 

Absence of, S.O. 52(4) , p. 188. 

Appeal from ruling, S.O. 59(4) , p. 192. 

to Speaker not permitted, 232. 

Appointment of, S.O. 52(1) , p. 187. 

Casting vote, 75 (4) . 

Deputy of, S.O. 52(5), p. 188. 

Deputy Speaker, 227. 

Function, powers and duties, S.O. 59(4) , p. 192; 227. 
Resignation, 232(3). 

Speaker’s temporary absence, 227 (3) . 

unavoidable absence, 227 (2) . 

Qcrk of the House of Commons 

Appointment under Great Seal, 443. 

Authorized to pay witnesses, S.O. 69(2) , p. 235. 

Bearer of messages to Senate, S.O. 23, p. 73. 

Certifies copies of Journals for Governor General, S.O. 27, 
-- P- 75. ; 

Certifies readings of bills, S.O. 76, p. 264; 425(2). 

Delivers lists of returns to Members, S.O. 85, p. 321. 

Directs and controls staff, S.O. 83, p. 321 ; 443. 

Duties on election of Speaker, 21, 27. 

re questions and notices, S.O. 39, p. 146; 187(1). 
Employs sessional writers, S.O. 86, p. 321. 

Lays private bills on table, S.O. 103, p. 348. 

Main qualifications of, 443. 
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Clerk of the House of Commons — Continued 

Oath of allegiance before Speaker, 454. 

Orders reprinting of private bills, S.O. 113, p. 363. 

Posts up lists of Committees, S.O. 65(3), pp. 233-4. 

Publishes Standing Orders re private bills, S.O. 95, p. 341. 
Permits access to Library, S.O. 123, p. 367. 

Reads question in official language, S.O. 43, p. 161. 

Receives private bills on first day of session, S.O. 94, p. 338. 
Responsible for records of the House, S.O. 83, p. 321. 

Staff takes oath before him, 454. 

Takes precedence over Deputy Ministers, 443. 

Unauthorized to announce vacancies, 27 (3) . 


Clerk Assistant 

Appointed by commission under Great Seal, 445. 
Commissioner to swear in Members, 445. 

Calls out members’ names on division, 445. 
Certifies Member’s statements for expenses, 445 
Reading Clerk, 445. 

Reads the questions, 445. 

reports of Committees, 445. 

Clerk of Committees of the Whole, 445. 


Closure 

Applicable only after discussion has begun, S.O. 33, pp. 106-7. 
Emphasis on word “further”, 167 (4) . 

Essentially Government procedure, S.O. 33, p. 106; 167(4). 
Point of order not excluded, 167 (3) . 

Subject to ordinary rules, 167 (3) , 398. 


Committees, Standing and Select 

Adjournment from day to day, 303(3) . 
Administering oath, 307. 

No Appeal from Chairman’s ruling, 295. 
Appointments, S.O. 65(1), p. 233: 
Agriculture, (f). 

Banking and Commerce, (d). 
Debates, (k). 

External Affairs, (1). 

Industrial Relations, (j) . 

Marine and Fisheries, (h) . 

Mines, Forests and Waters, (i) . 
Miscellaneous private bills (c) . 
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Committees, Standing and Select — Continued 
Privileges and Elections, (a) . 

Public Accounts, (e) . 

Railways, Canals and Telegraph Lines, (b). 

Standing Orders, (g). 

Attendance of Members, 288, 292(1) , 303(2) . 

Committal of Bills, S.O. 77, p. 264 ; 395 to 413. 

Consider only matters referred to them, 304. 

Consideration of report of previous session, 320(3). 

Counsel may be heard, 302 (2) , 306, 314(2) . 

Disqualified Members, 292 (2) , (3) , (4) . 

Documents produced in, 324(3) . 

Election of chairman, 303(1) . 

Exclusion of strangers, 298 (1) , 302 (3) . 

Matters of privilege, 287. 

Meaning of word “committee”, 285(1) . 

Members of House not on committee, 302. 

substituted or added, 292 (2) . 

Notice of appointment of , S.O. 67, p. 234. 

Order of reference enlarged, 304 (3) . 

Outsiders appointed on, 294(3). 

Portions of the House, 288. 

Power to punish not vested in, 295 (2) . 

Printing of papers, S.O. 66, p. 234. 

Quorum, 288, S.O. 65(1) , p. 233; S.O. 67(2) , p. 234. 

Reports, S.O. 68, p. 234 ; 304 (4) , 318, 319, 320, 321. 

Secret committees, 298(2), 299. 

Sending for papers, 305. 

Sitting at same time as House, 300. 

outside Ottawa, 301(1). 

Strangers, presence of, 302(3) . 

Sub-Committees, 294. 

Witnesses, S.O. 69, pp. 234-5; 307 to 318; 437. 

Committees (Joint) 

On Library, S.O. 65 (2) , p. 234. 

Printing, S.O. 65 (2) , p. 234. 

Proportion of Member^ip between Houses, S.O. 65(2), p. 234. 

Committee of Supply 
Adjournment of, debarred, 230 (2) . 

Amendments and grievances on going into, 234. 

in the committee, 242(2) , 245, 246. 

Appeal from Chairman’s rulings, 232 (1) . 

Appointment of Chairman, S.O. 52, p. 187. 
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Committee of Supply — Continued 
Chairman’s casting vote, 75 (4) . 

Concurrence in reports from, S.O. 62, p. 192. 
Condition or opinion on vote of money, 242(3) . 
Controls public expenditure, S.O. 63, p. 192. 

Count out, 60(2), 241(1). 

Destination of grant not to be altered, 244(3) , 246(3) . 
Each grant a separate resolution, 238, 242(1) . 
Estimates referred to, 238(3). 

Form of supply resolutions, 238(3). 

Grievances before supply, 234. 

Instructions to, not permitted, 226(1) . 

Interim supply, S.O. 56(6), p. 190. 

Kept alive during session, 271, 275. 

Monday and Tuesday, S.O. 56(1), pp. 189-90. 

Motion that Chairman leave the chair, 234. 

Order of the day for, S.O. 56(1), pp. 189-90. 
Postponements not permitted, 242(4). 

Procedure in, S.O. 59, p. 192; 242. 

Progress reported, 230 (2), (3). 

Reduction of proposed grant, 230(2) . 

Relevancy of discussion, 238(2). 

Reporting resolutions, S.O. 62, p. 192. 

Resignation of Chairman, 232(3) . 

Rising without making report, 275. 

Sitting discontinued, 271. 

Six debatable motions only, S.O. 56, pp. 189-90. 
Speeches limited to 30 minutes, S.O. 59(3) , p. 192. 
Sub-judice matters, 152(3). 

Supplementary estimates, S.O. 56(6), pp. 189-90. 

Committee of Ways and Means 

Appointment of, S.O. 55, pp. 188-9. 

Appropriation its only jurisdiction, 263 (3) . 

Bills based on resolutions, 273, 276 (3) . 

Budget, 267. 

Chairman’s rulings (appeals), 232(1). 

Concurrence in reports, S.O. 62, p. 192. 

Function of, 266. 

Increase of tax or duty, 263 (3) , 273. 

Imposition of import duty, 263(3) , 266, 270(3) . 

Kept alive by the House, 275. 

New tax, 266. 

Procedure in, S.O. 59 and 60, p. 192. 

Quorum, 60(2), 228(3). 

Readjustment of taxation, 268. 
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Committee of Ways and Means — CCTitinusd 
Reduction of fiscal duties, 265(1) . 

revenue, 265(1). 

Relevancy, 276. 

Repeal of taxes, 268(1) . 

Report, S.O. 62, p. 192. 

Resolutions reported without amendment, 262. 

Scope of, 266 (1) . 

Speaker leaves Chair without debate, S.O. 58, p. 191. 
Substitute tax, 268. 

Variation of taxation, 268. 

Committee of the Whole 
Adjournment of its sittings not allowed, 230(2) . 
Appointment of, 52(1), p. 187; 228. 

Chairman (absence of) , 52 (4) , p. 188. 

conduct of challenged, 232(2). 
leaving the Chair, S.O. 60, p. 192; 242(2). 
Resignation, 232(3). 

Rulings appealable to House, S.O. 59(4) , p. 192; 232(1) . 
Vote, 75(4), 242. 

Consolidation of bills, 221. 

Dividing bills, 221. 

Instructions to, 221, 

Interruption of sitting, 231. 

Money resolutions, S.O. 61, p. 192. 

Motion not required to go into Committee, S.O. 53, p. 188. 
Outbreak of disorder, 231. 

Private bills, S.O. 54, p. 1 88. 

Proceedings on bills (see Bills, Private and Public). 
Public biUs (see Ch. X.) 

Quorum, 60(2), 228(3). 

Reports on biUs, S.O. 20(c) , p. 72. 

resolutions, S.O. 20(b) , p. 72. 

Sitting not to be adjourned, 230 (2) . 

Six o’clock, Wednesday and Friday, S.O. 6(3), p. 4. 
Speaker’s presence in, 242(7). 

Speeches limited to 30 minutes, S.O. 59(3) , p. 192. 
Standing Orders of House applied, S.O. 59(1), p. 192. 
Superseded question revived, 412. 

Vote in (not recorded) , 242 (6) . 

Witnesses, 330. 

Debate 

Address in reply, S.O. 38, p. 141. 

Adjournment, 99, 165(2). 
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Debate — Continued 

Alterations in reported speeches, 168. 

Amendments are separate questions, 165(10). 
Anticipation, 131. 

Bruce, Dr., refuses to withdraw statement, 136. 
Calling upon member to speak, S.O. 29, p. 105. 
Clemency law, 160. 

Closure, S.O. 33, pp. 106-7; 167. 

Curtailment of debate, S.O. 37, p. 108; 167. 

Debatable Motions, S.O. 32, p. 106; 127. 

Debates in other House, 147. 

Definition of debate, 120. 

Disallowance, 161. 

Disorder in the House, 128. 

Documents not before the House, 159. 

Explanation, 91 (3) , 127(3) , (4) ; 134. 

Fleming, M.P., deprived of his right to speak, 55(2) . 
Freedom of speech, 117, 119. 

House (reflections on) , 134(2) . 

Hypothetical cases, 154(2) . 

Imaginary letter, 158(4). 

Individuals discredited, 150. 

Injurious reflections, 141, 150. 

Interruptions, 126, 143. 

Irrelevance, S.O. 34(2) , p. 107. 

Judges, reference to, 149 (j) , 152(4). 

Language, threatening, 154(1). 

List of speakers, 121. 

Members, libels on, 108(3) . 

Passing between Member and Chair, S.O. 12, p. 5. 

Table and Chair, S.O. 12, p. 5. 
Reading during debate, 164. 

Reflections on, 127 (2) , 128 (1) . 

To rise uncovered, S.O. 28, p. 105. 

Silent during debate, 143, 164. 

Naming Member, 134. 

New Member, preference to, 121 (1) . 

Newspaper, complaint against, 157(7). 
extracts, 157(3). 

Past acts and proceedings, 149(k) , 

Persistence in unparliamentary language, 134, 138. 
Personal allusions, 128, 140. 

explanations, 127(3) (4). 

Point-of -order, S.O. 34, p. 107; 156, 159(5) . 
Precedence in debate, 121, 122. 

Private communication, 159 (3). 
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Debate — Continued 

Proceedings, meaning of, 84, 118. 

Public and private papers, 159. 

“Purchased by legislation”, 154(6) . 

Reading speeches, 144. 

Reference to debate of same session, 148(3) . 

Relevancy, S.O. 34(2) , p. 107; 119(3) . 

Repetition, S.O. 34(2), p. 107. 

Reply, S.O. 37(2), p. 108. 

Reports (Hansard) , 168. 

Rescission, 162. 

Restrictions sanctioned by usage, 149. 

Reviving debate, 148. 

Seconder of motion, 165(1) (3) (4) (8) (9). 

Senate, words against, S.O. 35, p. 107. 

Sovereign and Royal Family, reflections on, S.O. 35, p. 107 
127(2). 

Speaker’s interference, 132, 133. 

Speaking more than once, S.O. 37, p. 108; 125(1) (4) ; 142. 
Speech made in Committee of the Whole, 147 (2) . 

Statement by Member respecting himself, 145. 

State paper quoted by Minister, 159. 

Statement not made in the House, 157 (5) . 

Sub-judice matter, 149, 152. 

Substantive motion, 127 (2) . 

Telegrams, 176, 177. 

Time limit for speeches, S.O. 37, p. 108; 123, 124, 125. 
Treasonable language, 151. 

Unparliamentary words and phrases, 155. 

Unsigned letter, 158(3). 

“Untrue”, use of word, 154(5) . 

Votes of House (reflections on) , S.O. 35, p. 107. 

Withdrawal of member, S.O. 30, p. 105; 135, 136, 137. 

offensive words, 129, 135, 138. 

Words taken down, 139. 

Deputy Speaker 

See Chairman of Committees of the Whole. 

: Divisioiis;,: ; 

Debate closed, S.O. 8, p. 5. 

Demand to record yeas and nays, S.O. 9, p. 5. 

House ready for the question, 63. 

Not Interrupted by breach of order, 64(5) . 

Majority rule, 67. 

Member’s pecuniary interest, S.O. 11, p. 5; 66. 
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Divisions — Continued. 

Member voting inadvertently, 64(2). 

Method of voting, 63. 

Name incorrectly recorded, 64(4). 

Pairs (practice of pairing) , 65. 

Putting the question, 64(1). 

Speaker’s casting vote, S.0. 10, p. 5; 75 (1) (2) (3) . 

Estimates 

See Committee of Supply. 

Evidence 

Not Actionable by law, 314. 

Discussion of, 324. 

Of Member of the House, 313. 

Printing of, 317. 

Publication of, 320(5). 

Reference to, 318(1) (3). 

Of Senator, 312. 

Expulsion 

Consequential upon Court sentence, 58. 

Criminal Code applied, 57. 

Inherent right of House, 56. 

Instances of, 58(2). 

Member expelled is eligible, 59. 

Rose, Fred, expelled, 58(2). 

Galleries of the House 

Speaker’s, general, ladies’, members’, officers’, press, senators’, 
74(2). 

Misconduct in, S.0. 14, pp. 5-6; 74(5). 

Sergeant-at-arms duty, 74(5), (6). 

Speaker’s authority, S.0. 13, p. 5, 74 (4) . 

Government and House of Commons 

Closure moved by a Minister, S.0. 33, p. 106. 

Control of sessional program, 88, 92. 

Introduction of financial measures, 243. 

Leader of the House, 88 (2). 

Ministers answer questions, S.0. 39, p. 145; 181. 

cannot promote private bills, 93(3), 464. 

Prime Minister, 81. 

Vote of confidence, 90. 

no-confidence, 229(2). 
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Governor General 

Authority theoretical, 24. 

Dissolves Parliament, p. 465. 

Presence of in House of Commons, 52. 

Recognizes privileges of the House, 31. 

Recommends money measures, p. 467. 

Represented by Deputy, 25 ( 2) , 26, 427. 

Royal Assent, p. 466; 426, 427, 428, 429. 

Speaker’s election, 32(1). 

Summons Members in session, p. 463. 

Senators, pp. 461-2. 

Habeas Corpus 
Binding upon all persons, 115. 

House of Commons 
Adjournment over holdays, 45. 

No authority to open its own sessions, 24. 

Committees of the Whole, S.O. 52, pp. 187-8. 
Compared with U.K. House, 4, 5, 6. 

Court of record, 53, 54. 

Divisions, S.O. 8, 9 and 10, p. 5. 

Elvolution of, 3. 

Expulsion from, 56. 

Galleries of, 74(1). 

Governance of its proceedings, 7,8(1). 

Greatest power of state, 2. 

House summoned for session, 23. 

Immunities, 105. 

Internal economy, S.O. 81, p. 313; 437, 438. 
Interpretation of its rules, 7 (2) , 8(3) . 

Introduction of Members, 21, 22. 

Journals of, 102. 

Majority, power of, 67. 

Master of Speaker’s rulings, 69(2). 

Meaning of “House of Commons”, 18. 

Members’ seats, 20. 

Named under B.N.A., sec. 17, p. 458. 

Oath and affirmation, 15. 

Order of business on first day of session, 43. 
Privileges of, 32(2), 103, 108, 109, 110, 111, 112. 
Procedure in, 5, 6, 7, 8, 9. 

Quorum, 60, B.N.A., sec. 48, p. 465, S.O. 3(2) , p. 4. 
Secret sittings, 46, 47, 48, 49. 

Sessional orders, 9(1), (2). 

Sole dispenser of aid and supply, S.O. 63, p. 193; 238. 
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House of Commons — Continued 
Speaker’s Chair, 29. 

Standing Orders, 9(1) , 10, 11. 
Statute regulation re procedure, 13. 
Suspension of Members, 55. 

Standing Orders, 10. 
Usages, 8(1) (2). 

Violation of Member’s oath, 16(2) . 
Women Members, 14. 


Instructions 

To a Committee, 220. 

None to Committee of Supply, 226 (1) . 

To Committee of the Whole, 223. 

Definition of, 220(1) . 

Guiding principle of, 220(2) . 

To a Joint Committee, 224. 

Limitation of, 220. 

Mandatory, 221(2). 

Object sought by, 221. 

Permissive, 221(1). 

When moved, 225. 

Journals of the House 

Definition of, 102. 

Evidence in law courts, 102 (3) (4) . 

Governor General’s copy, S.O. 27, p. 75. 

Preparation of under the Clerk, 443. 

Records usages of Parliament, 8(2) . 

Speaker’s casting vote included, S.O. 10, p. 5. 

Language 

Acts printed in English and French, B.N. A. Act, sec. 133, p. 
486. 

Chairman of Committees of the Whole, S.O. 52(2) , p. 187. 
English and French official, B.N.A. Act, sec. 133, p. 486. 
Journals of the House, Sec. 133, B.N.A. Act. 

Motions, S.O. 43, p. 161. 

Prayers, S.O. 15(1) , pp. 69, 79. 

Public bills, S.O. 74, p. 263. 

Records of the House, B.N.A. Act, sec. 133, p. 486. 

Leader of the House 

Directs the course of sessional business, 88(2) . 

On Discussions against public interest, 91(4) . 
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Leader of the House — Continued 

May ask the confidence of the House, 90. 

Ministerial changes, 89(3). 

Speeches of, not limited to 40 minutes, S.O. 31, p. 105. 

Leader of the Opposition 

Head of H.M. Loyal Opposition, 83, S.O. 31, p. 105. 

Queries as to ministerial changes, 89(2). 

Speeches not limited to 40 minutes, S.O. 31, p. 105. 

Library of Parliament 

Access to during recess, S.O. 123, p. 367. 

session, S.O. 121, p. 367. 

Books of reference, S.O. 126, p. 368. 

Catalogue, S.O. 120, p. 367. 

Governed by Library of Parliament Act, 522. 

Loan of Books during session, S.O. 122, p. 367. 

Members borrowing books, S.O. 124, p. 368. 

Number of volumes in, 523. 

Other persons than Members borrowing books, S.O. 125, p. 368. 
Parliamentary Librarian, 522. 

Report of books missing, S.O. 127, p. 368. 

Reporting of pre-Confederation debates, 524. 

Subscription to newspapers, S.O. 128, p. 368. 

Transfer of from Quebec to Ottawa, 523. 

The Mace 

Black Rod met with, 30(2) . 

Entrusted to sergeant-at-arms, 450(1). 

General design of, 450 (3) . 

On stays at lower end of Table, 228 (2) . 

On the Table, 26. 

Procession to the Senate, 26, 30. 

Symbol of House’s authority, 450(1) . 

Majority 

Chairman’s two votes on private bills, S.O. 107, p. 354. 

Not infallible, 67(3). 

Originated in Magna Carta, 67 (1) . 

Principle of, in B.N.A., sec. 49, p. 465, 67(2) . 

Requisite to elect speaker, 27(2) . 

Speaker’s casting vote, S.O- 10, p. 5. 

.;:-MembcrS; -o: 

Assault on, 109(1), 104(4). 

Attendance, S.O. 5, p. 4. 
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Members — Contmued 

Bribes offered to, S.O. 79, p. 293; 436. 

Death of (tribute to) , 43(14) . 

Deportment, 126, 128, 164. 

Disorderly conduct, 128, 129, 130. 

Disqualification, pp. 432, 436, 442. 

Each represents whole nation, 17. 

Election of, 56 (1) . 

Eligibility of women, 14. 

Expenses, p. 440. 

Expulsion, 56. 

Freedom from arrest, 103. 

Immunities, 105(1) , p. 430. 

Indemnity, pp. 438, 439, 440. 

Ineligible persons, pp. 432, 442. 

Insults to, 104(4). 

Introduction of, in the House, 21. 

Libels on, 108(3), 112. 

Naming, 134. 

Oath or affirmation, 15, 16. 

Parliamentary Agent, S.O. 117, p. 365; 521. 
Pecuniary interest in question, S.O. 10, p. 5; 66(1) . 
Penalty for sitting when disqualified, 434. 
Personal explanations, 127 (3) (4) . 

Private Members’ days, S.O. 15(3) , pp. 69, 71. 
Privileges, 103 to 113. 

Resignation, pp. 443-4. 

Retiring allowances, p. 448. 

Seats and desks in Chamber, 20. 

Sub-poena, resistance to, 311, 313. 

Suspension of, 55. 

Violation of oath, 16(2) . 

Witnesses, 313. 


Ministers 

Amending own motion, 204. 

Cabinet changes, 89(3). 

Closure, moved by, S.O. 33, p. 106. 

Of Finance submits Estimates, 238. 
Leader of the House, 88(2) , 

Prime Minister, 81. 

Private Bills, sponsoring, 93(3) , 464. 
Reduction of Taxation, 265. 

Taxes, 265(1). 

Cabinet changes, 89. 
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Money Bill 

See also Aid and Supply. 

Amendments, 242, 244, 245, 246. 

Definition of, 243. 

Object of resolution preceding bill, 250(3) . 

Private Members cannot introduce, 249. 

Procedure, 247. 

Recommendation of the Crown, 243. 

Money Resolutions 

Abstract recommendations, 250(2) , 251 (4) . 

Alternative proposals, 244(3) , 252. 

Amendments, 242 ( 2) , 244, 245. 

C.N.R. expenditures, 253. 

Charge, a subsidiary feature, 235, 277. 

Direct order to Government, 249 (2) (3) , 257, 260. 
Fundamental terms, 250(4). 

Furnishing machinery for future expenditure, 251 (1) , 277 (3) . 
Object of resolution, 250(3) . 

Railway construction on subsidy, 258. 

Recommendation of the Crown, 246, 250 (5) , 370. 

To release a Government claim, 256 (2) . 

Salary increases, 249, 251(1). 

To set up a new branch in the Service, 366, 367. 

To take over provincial debts, 256(3) . 

Motions 

Absence of Member who gave notice, 188. 

Amendments, S.O. 45, p. 161; 201. 

Becomes resolution, order vote, 198. 

Carried, cannot be repeated, 200. 

For chairman to leave the Chair, S.O. 60, p. 192; 412. 

To commit, S.O. 46, p. 161; 395. 

Dealing with business of the House, 88(2). 

Debatable, S.O. 32, p. 106; 127. 

Definition of, 191. 

Dilatory, 195. 

Dropped, S.O. 48, p. 162. 

Incidental, 197. 

Irregularities, 199. 

Member’s right to move, 192. 

Notice, S.O. 41, p. 157; S.O. 47, pp. 161-2. 

One at a time, 200(2) (3) (4) . 

Pre-requisite for a decision, 191. 

Previous question, S.O. 51, p. 162; 194. 

Privileged, S.O. 44, p. 161. 
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Motions — Continued 

Production of papers, S.O. 47, pp. 161-2. 

Read in both languages, S.O. 43, p. 161; 193. 

Reference motion precludes amendment, S.O. 46, p. 161. 
Routine motions, S.O. 32 (m), p. 106. 

Seconding of, compulsory, S.O. 43, p. 161; 192. 
Substantially same as previous motion, 194, 200. 
Superseding, 195. 

Vagueness of, 199(2) , 202(4) . 

Withdrawal, S.O. 49, p. 162; 186(1), 200(5), 202(8). 

In Writing, S.O. 43, p. 161. 

Naming Member 

Disregarding authority of the Chair, 134. 

Followed by suspension, 134, 136. 

Member may explain and withdraw, 134, 136. 

Newspapers 

Complaints against, 157(7). 

Extracts from, 157 (3) . 


Notices 

Bill, resolution or address, S.O. 41, p. 157. 

! Corrections in, 187. 

i Dividing or consolidating bills, 185. 

Formal motions, 188(4). 

Modification of, 187 (2) . 

New, 187(3). 

Private biUs, Amendments, S.O. 112, p. 362. 

! Application to introduce, S.O. 96, p. 341. 

Change of promoter, 188(3). 

Consideration in Committee, S.O. 116, p. 354. 
Dispensed with, 468. 

Provisions of bill not covered, S.O. 108, p. 358. 
j Waived, S.O. 42, p. 157. 

I' " " ' ' ' ' 

"I ' ' ' " 

I Notices of Motion 

I Called and not proceeded with, S.O. 48 (1) , p. 162. 

j Dropped, S.O. 48 (1) , p. 1 62. 

Exemption, S.O. 48(4) , p. 162. 

Marked with asterisk, S.O. 47, p. 161. 

Once moved ceases to be notice of motion, 198. 

Only one at a time, S.O. 48 (3) , p. 162. 

Restored on Order Paper, S.O. 48(1), (2), p. 162. 
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Oath 

Affirmation is valid, 15. 

Of Allegiance, 15. 

B.N.A. Act, sec. 128, p. 485. 

Schedule (text of oath) , p. 492. 

Object of, 16(1). 

Violation of, 16(2). 

Officers of the House 
Appointment of House officers, 447. 

Sessional Clerks, S.O. 86, p. 321. 

The Clerk (see Clerk of the House of Commons) , 443. 

Executive authority, S.O. 83, p. 321. 

The Clerk Assistant, 445. 

Control of, one of the House’s privileges, 446. 
Sergeant-at-Arms, 449. 

Sessional employees, S.O. 86, p. 321. 

Speaker’s control, S.O. 83, p. 321. 

Order 

Breaches of, in the House, arising during division, 64(5) . 
In Committee of the Whole, S.O. 59 (4) , p. 192. 

Definition of point of 70; S.O. 34, p. 107. 

Enforced by Speaker, 68(2) , S.O. 12, p. 5. 

Interruptions forbidden, 126(2), 143. 

Member’s statement to be accepted, 145. 

Naming a Member, 134. 

Personalities, 128, 140. 

Raised in proper time, 70 (4) . 

Speaker may consult House, 71 (6) . 

power to adjourn in case of disorder, 128 (2) . 

Orders of the House 
Amending Standing Orders, 11. 

Arrangement of, for sittings, S.O. 15 to 27, pp. 69-75. 
Duration of Standing Orders, 9(1) . 

Interpretation of, 8(3). 

Proceedings governed by, 8(1) . 

Sessional, are temporary, 9(1). 

Suspended, 10. 

Superseded by statute regulations, 13. 

Unprovided cases, S.O. 1, p. 1. 

Petitions 

To be Addressed to the House, 331, 332. 

Affecting the House, 345. 
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Petitions — Continued 

Aliens cannot present, 336. 

Asking for a new trial, 348. 

Debates, making reference to, 345. 

Delays in presenting, 335. 

Elections, respecting, 347. 

Fiscal changes, asking for, 349. 

Forgery in connection with, 337. 

Form of, 332. 

For Grant of money, 350. 

Involving expenditures, 350. 

Member’s own, 341(2). 

duty regarding, 338. 

Presentation not compulsory, 342. 

Presented by Member, S.O. 70, p. 255. 

Telegram not acceptable, 334. 
Printing of, 344. 
for private bills, S.O. 93, p. 335. 

Procedure, S.O. 70(7) (8) , p. 255. 

Reading of, in the House, 343. 

Remonstrance not allowed, 333. 

Respectful language, S.O. 70(4) , p. 255; 333. 
Right of petitioning, 331. 

Signatures, 334. 

Speaker cannot present, 340. 

Urgent cases, 346. 

The Previous Question 

Allows Member to speak again, 216(3) . 
Cannot be moved on an amendment, 217. 
Debate on subject to Closure, 216(5) . 

Effect on third reading of a bill, 219. 

Form of, S.O. 51, p. 162. 

cannot be changed, 218. 

Mover of, may vote against it, 216(4) . 

Not permitted in any committee, 217 (5) . 
Precludes amendment, S.O. 51, p. 162; 216(2) . 
When carried, 219(2). 

Privileges 

Acceptance of professional fees, 108(6). 
Accusations against the Chairman, 108(2). 
Charges and imputations, 108(4). 

Dignity of the House, 108 (1) . 

Freedom from arrest, 103(1). 

Habeas corpus, 115. 
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Privileges — Continued 

Happening outside Parliament, 114. 

House’s constitutional privileges, B.N.A. Act, sec. 18, p. 459. 
House’s control absolute, 103, 107. 

Libels on Members, 108, 110, 112. 

Misunderstood by Members, 113. 

Molesting Members, 110. 

New ones cannot be created, 106 (1) . 

Offenses of previous sessions, 109(6) . 

Offering bribes, S.O. 79, p. 293; 108(5) . 

Procedure on breach of, 104. 

Publication of evidence, 109 (3) . 

Resistance to Sergeant-at- Arms, 109(4). 

Right to commit for contempt, 107(1) . 

Service of process on Member, 109 (5) . 

Speaker’s function, 104. 

Threats to Members, 112 (2) . 

Urgent matters, 104(4). 

Witnesses and petitioners, 109(2). 


The Question 

Agreed to, it becomes an order of a resolution, 191. 
Every decision based on a question, 191. 

Proposed in the words of the mover, 191(3) . 
Putting the question, 63, 64. 

Subject-matter of the motion, 191(3) . 


Questions 

Information sought my Members, S.O. 39, p. 145. 

Cannot be addressed to Speaker, 184. 

based on newspaper report, 177. 

on a telegram, 179(4). 
prefaced, 173(4). 

Forty-eight hours’ notice, S.O. 41, p. 157. 

May become a notice of motion, S.O. 39 (4) , p. 146. 

Minister may demand notice, S.O. 39(4) , p. 146. 

ask for order for return, S.O. 39(5), p.l46. 
On orders of the day being called, 173. 

One private member to another, 175; 

Restrictions on, 171. 

Speaker’s authority, 172. 

Starred, S.O. 39(2a), p. 145. 

Subject matter of, 178. 

Supplementary, 182. 
in Violation of privileges, 172. 
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Quorum 

Absence of in Committee of the Whole, 60(2). 
the House, 60(1). 

Standing and Select Committees, 288. 

Fixed by B.N.A. Act, sec. 48, p. 465. 

S.O. 65 and 67 for committees, p. 233. 

Message delivered by Black Rod, 60(5). 

Reply (in debate) 

Allowed to mover of substantive motion, S.O. 37 (2) , p. 108. 
not allowed to mover of Amendment, ” 

Instructions ” 

Previous question ” 

Speaker’s duty concerning S.O. 37 (3) , p. 108. 

Tolerated upon second reading of bills, 166 (1) (4) . 

Reports 

From Committees of the Whole, S.O. 20(b) , p. 72. 

Of amendments to biUs, S.O. 78(2) , p. 264; 413. 

Appeals from Chairmen’s rulings, S.O. 59(4) , p. 192. 
Committees on Bills, S.O. 20 (c) , p. 72. 

to report all bills referred, S.O. 109, p. 359; 506. 
Concurrence in, 323, 325. 

Consideration of, 322. 

Evidence, 320(4). 

Grounds for rejecting bills, S.O. 110, p. 361 ; 515, 516. 
Minority reports not allowed, 318(2) , 320 (6) . 

Preamble not proven, S.O. 110, p. 361. 

Recommendations, 325. 

Referred back, 322, 323(2) . 

No reference to, until table, 324 (1) . 

Ruled out, 323(1). 

Signed by Chairman, 319. 

Sergcant-at'Arms 

Custodian of persons under arrest, S.O. 88(2) , p. 322; 449. 
Employs a sessional staff, S.O. 88 (4) , p. 322. 

Entrusted with the Mace, S.O. 88 (1) , p. 322. 

Functions, when House goes to Senate, S.O. 30, p. 24. 
Official housekeeper, S.O. 88(1) (3) , p. 322. 

Preserves order in galleries, S.O. 88(3) , p. 322. 

Serves orders of the House, S.O. 88(3) , p. 322. 

Session. 

One at least every year, B.N.A, Act, sec 20, p. 457. 
Parliament cannot open own sesaon, 24. 

Speaker’s election, B.N.A. Act, sec. 44, p. 465. 

Summoned by Governor General, 23. 
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The Speaker 
Absence of, 227. 

Adjourns House in case of disorder, 128(2) . 

Admissions to Library, S.0. 122, p. 367. 

Appeals from his decisions, S.0. 12(1) , p. 5; 69(3) . 
Approbation by Crown not essential, 32(2). 

Asserts House’s privileges, 31(1) . 

Casting vote, S.0, 10, p. 5. 

Changing own ruling, 69. 

Communications to the House, 68(2) . 

Conduct challenged, 72. 

Consultations, 71(2). 

Continues in office after dissolution, 36. 

Corrections in motions, 199. 

Count out, 60. 

Criticism of, 72. 

Days when he leaves chair without question, S.0. 56, p. 189. 
Death of, 39(1) , p. 31. 

Debate on points of Order, S.0. 10, p. 5 ; S.0. 34, p. 107. 
Decides points of Order, 70(6), 71. 

Directs member to discontinue speech, S.O. 34(2) , p. 107. 
Discussion of urgent matter, 100(6) . 

Doubtful questions of procedure, 71(6). 

Duties of, 68(2). 

Election of, 26, 27, 28. 

during session, 38(3), 39. 

Fixes hours for staff attendance, S.O. 91, p. 323. 

Galleries under his authority, 74(2) . 

Impartiality, 68(1), 72(2). 

Internal economy, S.O. 81, p. 313; 437, 438. 

Interrupts proceedings on Address, S.O. 38(3) (4) (5) , p. 141. 
Issues warrants, 68(2). 

Jurisdiction, 68(2). 

Lengthy replies to questions, S.O. 39(4) , p. 146. 

Librarian’s report, S.O. 120, p. 367. 

Members’ resignations, pp. 443-4. 

Naming member, 133, 134. 

Official mouthpiece of House, 68 (4) . 

Parliamentary agents under him, S.O. 117, 118, p. 365. 

Library subscriptions, S.O. 128, p. 368. 
Permanency of not feasible, B.N.A. Act, sec. 44, p. 465. 
Petitions, cannot present, 340. 

Powers of as head of a Department, 441. 

Prayers read by, in Engli^ and French, S.O. 15, p. 69. 

Puts the qu^tion, 64. 

Question respecting himself, 63(2) . 
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The Speaker — Continued 

Quorum, House counted, 60. 

Reads motion in both languages, S.O. 43, p. 161. 
Reflections on, 68(1). 

Removal of, 38. 

Servant of the House, 31, 40. 

Unavoidable absence, 227(2). 

Vacancies in House membership, 33. 

in House service, S.O. 92, p. 323. 


Speaking on Orders of the Day 

Inadmissible questions, 171. 

Addressed to Speaker, 438. 

Could be inserted on Order paper, 172(3) . 
One member to another, 175. 

Speaker’s control of, 172. 

Unauthorized by Standing Orders, 173. 

Unprovided Cases 

Usages of United Kingdom House, S.O. 1, p. 1. 


Witnesses 

Attendance and payment, S.O. 69, pp. 234-5; 327. 
Certificate of Chairman, S.O. 69(1) , pp. 234-5. 

In Committee of the Whole, S.O. 69(1) , pp. 234-5; 330. 
Examined by Counsel, 314(2) . 

Freedom from arrest, 109 (2) , 309. 

In the Chamber, 309, 328-329. 

Member examined, 313. 

Oath administered, 307, 328. 

Prisoner needed, 310. 

Protection of, 309. 

Senator reqmred, 312. 

Summoned by the House, S.O. 69, pp. 234-5. 
Tampering with, 308. 

(See Senate and House of Commons Act, p. 437.) 





